
COUNCIL MEETING AGENDA 
March 6, 2014 

Members may attend in person or by telephone. 

John W. Lewis, Mayor 
Eddie Cook, Vice Mayor 

Gilbert Municipal Center 
Council Chambers 
50 East Civic Center Drive 
Gilbert, Arizona 

Ben Cooper 
Victor Petersen 

Jared Taylor 

Jenn Daniels 
Jordan Ray 

Regular Meeting 
6:30 p.m. 

THE TIMES LISTED FOR AGENDA ITEMS ARE ESTIMATED. 
ITEMS MAY BE DISCUSSED EARLIER OR IN A DIFFERENT SEQUENCE. 

EST. TIME AGENDAITEM COUNCIL ACTION 

6:30 CALL TO ORDER OF REGULAR MEETING 

6:30 - 7:00 1. PRESENTATION OF STUDENT CITIZEN OF 
THE MONTH AWARD 

7:00- 7:05 INVOCATION AND PLEDGE OF ALLEGIANCE 

The invocation may be offered by a person of any 
religion, faith, belief or non-belief, as well as 
Councilmembers. A list of volunteers is maintained 
by the Town Clerk and interested persons should 
contact the Clerk for further information. 

Mayor invites all scouts present to the front of the 
Council Chambers. 

Invocation by Councilmember. 

Pledge of Allegiance and introduction and recognition 
of scouts. 

7:05 ROLL CALL 

r--·--~~---·->--·-· 

7:05-7:10 PRESENTATIONS; PROCLAMATIONS 

2. Pillar of the Month - Respect. 



l EST. TIME · 1 

I 

7:10 - 7:25 

7:25 - 8:00 

AGENDA ITEM 
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. COUNCIL ACTION l 
3. Proclamation declaring March 17 through 23, 2014 as 

Fix a Leak Week. 

3A. Presentation by the AZ Heroes to Hometowns 
organization. 

4. 

5. 

COMMUNICATIONS FROM CITIZENS 

At this time, members of the public may comment 
on matters within the jurisdiction of the Town but 
not on the agenda. The Council's response is 
limited to responding to criticism, asking staff to 
review a matter commented upon, or asking that a 
matter be put on a future agenda. 

CONSENT CALENDAR 

All items listed below are considered consent 
calendar items and may be approved by a single 
motion unless removed at the request of Council 
for further discussion/action. Other items on the 
agenda may be added to the consent calendar and 
approved under a single motion. 

INTERGOVERNMENTAL AGREEMENT - Discussion; possible action 
consider approval of Intergovernmental Agreement by MOTION. 
No. 2014-2106-0228 with Maricopa County to annex 
approximately 650 linear feet of right-of-way along 
Higley Road located 300 feet north of the State Route 
202, and authorize the Mayor, Town Manager and 
Town Attorney to execute the required documents. 

6. No item. 

7. INTERGOVERNMENTAL AGREEMENT - Discussion; possible action 

8. 

consider approval of an amendment to by MOTION. 
Intergovernmental Agreement No. 2014-4106-0223 
with the City of Mesa for traffic signals to add a traffic 
signal at the intersection of Baseline Road and North 
Quinn A venue and authorize the Mayor to execute the 
required documents. 

BUDGET - consider approval of a transfer from Discussion; possible action 
Streets Fund Contingency in the amount of $270,000 1 by MOTION. 
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AGENDA ITEM 

for a traffic signal at Baseline Road and Quinn 
Avenue. 

COUNCIL ACTION 

9. DEVELOPMENT AGREEMENT consider Discussion; possible action 
adoption of a Resolution approving a Development by MOTION to adopt 
Reimbursement and Lien Agreement with Great RESOLUTION. 
Hearts Academy for partial reimbursement of a traffic 
signal at the intersection of Baseline Road and north 
Quinn Avenue. 

10. AGREEMENT - consider approval of License Discussion; possible action 
Agreement No. 2014-1105-0211 with Zayo Group, by MOTION. 
Inc. for use of public rights-of-way and a street light 
pole and authorize the Mayor to execute the required 
documents. 

11. CONTRACT - consider adoption of a Resolution to Discussion; possible action 
the extend the current Cable License, Contract No. by MOTION to adopt 
2001-1003-0332, with Qwest Broadband Services, RESOLUTION. 
Inc. (QBSI) dba CenturyLink to May 25, 2014. 

12. CONTRACT - consider approval of solid waste Discussion; possible action 
disposal contracts, effective upon award and by MOTION to adopt 
terminating December 31, 2023, and authorize the RESOLUTION. 
Mayor to execute the required documents: 

a) Contract No. 2014-4105-0183 
Waste/Republic Services; and 

with Allied I 

b) Contract No. 2014-4105-00182 with Waste 
Management. 

13. CONTRACT - consider authorizing expenditures Discussion; possible action 
utilizing Contract No. 2012-1105-0191 with King by MOTION. 
County Directors Association (KCDA) purchasing 
cooperative and Contract No. 2013-1105-0119 with 
Canon U.S.A. to provide copiers, and related 
equipment in an amount not to exceed $160,000. 

14. CONTRACT- consider approval of: Discussion; possible action 
by MOTION. 

a) Engineering Services Contract No. 2014-7010-
0219 with Dibble and Associates for the Lift 
Station Odor Scrubber Replacements, Project No. 
WW09 l ,in an amount not to exceed $318,045 and 
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15. 
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authorize the Mayor to execute the required 
documents; and 

b) authorize a contingency transfer in the amount of 
$250,000 to Project No. WW091 for Professional 
Services and authorize the use of the Wastewater 
Replacement Fund in the amount of $250,000 as 
the designated revenue source. 

CONTRACT - consider: 

a) authorizing a contingency transfer from General 
Fund Replacement in the amount of $357,000; 

b) waiving public bidding requirements and approve 
the purchase of nine (9) vehicles from San Tan 
Ford in an amount not to exceed $267,000 
including taxes; and 

c) waiving public bidding requirements and utilize 
Contract No. 2014-1103-0075 with LSH Lights for 
the police vehicle upfitting pursuant to City of 
Mesa Cooperative Purchase Contract 2012231, in 
an amount not to exceed $90,000, and authorize 
the Mayor to execute the required documents. 

CHANGE ORDER - consider: 

a) approval of Change Order No. 1 to Contract No. 
2013-7102-0268 with Transystems Corporation 
increasing the contract amount by $20,545 for the 
Vaughn Avenue Parking Structure, Project No. 
RDllO; and 

b) authorize an expenditure appropnatton transfer 
from CIP Contingency in the amount of $40,000 to 
Project No. RDl 10 for professional services and 
internal management and authorize unallocated 
2006 PFMPC bonds in the amount of $40,000 as 
the designated revenue source. 

COUNCIL ACTION~ 

Discussion; possible action 
by MOTION. 

Discussion; possible action 
by MOTION. 

17. GRANT - consider ratifying acceptance of a Grant Discussion; possible action 
from Arizona Automobile Theft Authority (AA TA) by MOTION. 
for $1,313.60, Grant No. 2013-3001-0369, and 
authorize a transfer from Grant Contingency in the 



EST. TIME 

8:00-8:45 
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amount of $1,313 .60 
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I COUNCIL ACTION 
L__ ________ ~ 

I 
18. FINAL PLAT SP1360 - consider approval of the Discussion; possible action 

final plat for Higley Plaza located at the southwest by MOTION. 
comer of Higley and Pecos Roads. 

18A. FINAL PLAT SP1361 - consider approval of the Discussion; possible action 
final plat for Reserve at San Tan - Phase II located at by MOTION. 

19. 

20. 

21. 

22. 

the southwest comer of Germann Road and 140th 
Street. 

BUDGET - consider approval of a budget transfer of I Discussion; possible action 
$129,200 from General Fund Contingency to cover the by MOTION. 
costs of credit card administrative fees m 
Development Services. 

PERMANENT EXTENSION OF PREMISES - Discussion; possible action 
consider approval of a permanent extension of by MOTION. 
premises for Famous Sam's located at 720 West Ray 
Road. 

TEMPORARY EXTENSION OF PREMISES - 1 
Discussion; possible action 

consider ratifying approval of a Temporary Extension by MOTION. 
of Premises for World of Beer Gilbert located at 2224 
East Williams Field Road, Suite 107, for an event held 
on February 22 and February 23, 2014. 

I 
MINUTES - consider approval of the minutes of the I Discussion; possible action 
Study Session of February 11, 2014, Special Meeting by MOTION. 
of February 11, 2014, and Regular Meetings of 
January 30, 2014 and February 13, 2014. 

PUBLIC HEARING 
I 

Items 23 through 32 will be heard at one Public 
1
1 

Hearing; at which time anyone wishing to comment 
on a Public Hearing Item may do so. Comments 1 

I 

will be heard from those in support of or in I 
opposition to an item. Hearings are noticed for 7:00 
p.m. and may be held prior to the estimated time 
indicated on the Agenda. 

In order to comment on a Public Hearing Item, you 
must fill out a public comment form, indicating the 
Item Number on which you wish to be heard. Once 
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AGENDA ITEM COUNCIL ACTION 

the hearing is closed, there will be no further 
public comment unless requested by a member of 
the Council. After the Public Hearing, the Council 
may act on all items not requiring additional staff, 
public, or Councilmember comment with a single 
vote. 

LIQUOR LICENSE - conduct hearing and consider Hearing; discussion; 
approval of a Series 12 Restaurant Liquor License for possible action by 
Wingstop located at 3757 South Gilbert Road, Suite MOTION. 
104. 

LIQUOR LICENSE - conduct hearing and consider Hearing; discussion; 
approval of a Series 12 Restaurant Liquor License for possible action by 
Tacos n More Mexican Grill located at 4622 South MOTION. 
Higley Road, Suite 104. 

LIQUOR LICENSE - conduct hearing and consider Hearing; discussion; 
approval of a Series 12 Restaurant Liquor License for possible action by 
Via Wood Oven Pizza Pasta Paninis located at 832 MOTION. 
South Greenfield Road # 101. 

GENERAL PLAN GP13-15/ ZONING Z13-26- Hearing; discussion; 
conduct hearing and consider: possible action by MOTION 

to adopt RESOLUTION and 
a) adoption of a Resolution approving a Minor ORDINANCE. 

General Plan Amendment to change the land use 
classification of approximately 20.61 acres of real 
property generally located east of the northeast 
corner of Greenfield and Pecos Roads from 
Residential >0-1 DU/ AC land use classification to 
Residential > 1-2 DU/ AC land use classification. 
The effect of this amendment will be to increase 
the planned density of residential development; 
and 

b) approval of the findings and adoption of an 
Ordinance rezoning approximately 20.61 acres of 
real property generally located east of the northeast 
corner of Greenfield and Pecos Roads from 
approximately 20.61 acres of Town of Gilbert 
Single Family - 43 (SF-43) zoning district to Town 
of Gilbert Single Family-15 (SF-15) zoning district 
with a Planned Area Development (PAD) overlay, 
and to amend conditions of development for the 
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I 

27. 

Council Meeting Agenda 
March 6, 2014 

Page 7 

AGENDA ITEM COUNCIL ACTION 

Enclave at San Tan Village Planned Area 
Development (PAD) as follows: Increase the 
minimum lot size to 16,500 square feet, reduce the 
minimum lot width to 50', reduce the front setback 
for living area/covered porches/side entry garage 
to 20' and to increase the lot coverage for single 
story homes to 40%. The effect of the rezoning 
will be increase residential density, increase lot 
size, decrease front setbacks and increase lot 
coverage for single story homes. 

GENERAL PLAN GP13-17/ ZONING Z13-29 - Hearing, discussion; 
conduct hearing and consider: possible action by MOTION 

to adopt RESOLUTION and 
a) adoption of a Resolution approving a Minor ORDINANCE. 

General Plan Amendment to change the land use 
classification of approximately 3.9 acres of real 
property generally located north and east of the 
northeast comer of Williams Field and Lindsay 
Roads from Neighborhood Office (NO) land use 
classification to Community Commercial (CC) 
land use classification. The effect of this 
amendment will be to change the plan of 
development for the property to allow a more 
intense service type of commercial development; 
and 

b) approval of the findings and adoption of an 
Ordinance amending Ordinances No. 628, 716, 
879 and 1021 and rezoning approximately 3.9 
acres of real property within the Lindsay and 
Williams Field Planned Area Development (PAD) 
generally located north and east of the northeast 
comer of Williams Field and Lindsay Roads from 
approximately 3.9 acres of Neighborhood Office 
(NO) zoning districts, with a Planned Area 
Development overlay zonmg district to 
approximately 3.9 acres of Community 

1 

Commercial (CC) zoning district, with a Planned 
Area Development overlay zoning district as 
shown on the exhibit (map), which is available for 
viewing in the Planning and Development Services 
Office, and to amend development standards for 
the Lindsay and Williams Field Planned Area 
Development (PAD) to increase the size of 
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buildings permitted in the Community 
Commercial (CC) zoning district. The effect of the 
rezoning will be to increase the size of a stand
alone building from 50,000 to 80,000 square feet. 

1 · COUNCIL ACTION 

28. ZONING Z13-12 - . conduct hearing and consider Hearing; discussion; 
approval of the findings and adoption of an Ordinance possible action by MOTION 
amending Ordinances No. 1597 and 1956 and to adopt ORDINANCE. 
rezoning approximately 17.5 acres of real property 
within the Copper Ranch Planned Area Development 
(PAD), generally located south and east of the 
southeast comer of W amer and Recker Roads from 
Multi Family-Medium (MF-M) with a Planned Area 
Development (PAD) to Single Family-Detached (SF-
D) with a Planned Area Development (PAD) overlay 
zoning district, as shown on the exhibit (map), which 
is available for viewing in the Planning and 
Development Services Office and to amend conditions 
of development as follows: reduce lot dimensions; 
decrease front, side and rear setbacks and separation 
between dwelling units; and increase the maximum lot 
coverage for two and three-story units. The effect of 
the rezoning will be to develop the property as single-
family rather than multi-family residential and to 
increase the lot coverage by reducing setbacks, lot 
dimension and separation between residential units for 
the single-family detached (SF-D) zoning district. 

29. PROPERTY ACQUISITION - conduct hearing and Hearing; discussion; 
consider adoption of a Resolution approving the possible action by MOTION 
acquisition of right of way and easements Parcel Nos: to adopt RESOLUTION. 
302-12-043, 302-12-415, 302-12-531, 302-12-682, 
310-10-095, 310-05-2298, 310-10-087, and 302-15-
0048 for Cooper and Guadalupe Intersection, Project 
No. ST094. 

30. PROPERTY ACQUISITION - conduct hearing and Hearing; discussion; 
consider adoption of a Resolution approving the possible action by MOTION 
acquisition of right of way and easements located to adopt RESOLUTION. 
within Parcel No. 302-14-619 for improvements to 
Guadalupe and Gilbert Intersection, Project No. 
ST129, in an amount not to exceed $15,737. 

31. PROPERTY ACQUISITION - conduct: Hearing; discussion; 
possible action by MOTION 
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a) adoption of a Resolution approving the to adopt RESOLUTION. 
acquisition of real property within Cooley 
Station for a potable water well, reservoir and 
pump station within Parcel No. 304-39-009 at 
the southeast comer of Galveston and Wade 
Drive and authorize the Mayor to execute the 
required document; and 

b) authorize a contingency transfer from CIP 
Contingency in the amount of $900,000 to 
Project No. WW027 for land acquisition and 
authorize Water SDF m the amount of 
$900,000 for as the designated revenue source. 

32. PROPERTY ACQUISITION - consider: Hearing; discussion; 
possible action by MOTION 

33. 

34. 

a) adoption of a Resolution approving the to adopt RESOLUTION. 
acquisition of 11 acres of real property located 
at the southeast comer of Gilbert Road and 
Juniper Avenue; and 

b) approve the use of General Fund Contingency 
in the amount of $3,629,640. 

ADMINISTRATIVE ITEMS 

Administrative Items are for Council discussion 
and action. It is to the discretion of the majority of 
the Council regarding public input requests on any 
Administrative Item. Persons wishing to speak on 
an Administrative Item should complete a Request 
to Speak Form and indicate the Item they wish to 
address. Council may or may not accept public 
comment. 

BOARDS AND COMMISSIONS - consider Discussion; possible action 
appointment of two regular members to the Planning by MOTION. 
Commission to fill the remainder of terms ending June 
1, 2015. 

BOARDS, COMMISSIONS, AND COMMITTEES Report. 
- reports from Council Liaisons for the: 

~_, ___ __J __ _ 

a) Council Subcommittee on Board and 
Commission Application Screening, Interview, 
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______ A_G __ EN_n __ A~IT_E_M~---~~~~-'----C-OUNCILACTION J 
and Selection 

b) Other Council Subcommittees 
c) Congress of Neighborhoods Committee 
d) Design Review Board 
e) Environmental and Energy Conservation 

Advisory Board 
t) Gilbert Educational Cable Access Governing 

Board 
g) Arts, Culture and Tourism Board 
h) Human Relations Commission 
i) Industrial Development Authority 
j) Mayor's Youth Advisory Committee 
k) Parks, Recreation and Library Services 

Advisory Board 
l) Planning Commission 
m) Redevelopment Commission 
n) Special Events Commission 
o) Gilbert Public Facilities MPC 
p) Gilbert Water Resources MPC 
q) Gilbert Self-Insured Trust Fund 
r) Regional Meetings 
s) Utility Board 

35. POLICY ITEMS 

36. 

37. 

None. 

FUTURE MEETINGS 
There may be a discussion of whether to place an 
item on. a future agenda and the date, but not the 
merits of the item. 

COMMUNICATIONS 

Report from the TOWN MANAGER on current 
events. 

38. Report from members of the COUNCIL on current 
events. 

39. Report from the MAYOR on current events. 

Discussion. 

1--------+----------------------------t-----~·-----

ADJOURN M OTI ON to adjourn. 

--------·--~~-----------------·---------L--------------~ 
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NOTICE TO PARENTS: Parents and legal guardians have the right to consent before the Town of Gilbert 
makes a video or voice recording of a minor child. A.RS. §1-602.A.9. Gilbert Council Meetings are recorded 
and may be viewed on Channel 11 and the Gilbert website. If you permit your child to participate in the 
Council Meeting, a recording will be made. If your child is seated in the audience your child may be recorded, 
but you may request that your child be seated in a designated area to avoid recording. Please submit your 
request to the Town Clerk. 



March 27, 2014 

FUTURE MEETINGS & EVENTS 
Updated March 6, 2014 

• Student Citizens of the Month Award, Council Chambers, 6:30 p.m. 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

April 15, 2014 
• Study Session, Council Chambers, 4:00 p.m. 

April 17, 2014 
• Operation Welcome Home, Council Chambers, 5 :30 p.m. 
• Student Citizens of the Month Award, Council Chambers, 6:30 p.m. 
• Regular Meeting, Council Chambers, 7:00 p.m. 

May 1, 2014 
• Boards and Commissions Interviews, Parks, Recreation and Library 

Services Board, Conference Room 233, 5: 15 p.m. 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

May 13, 2014 
• Study Session, Council Chambers, 4:00 p.m. 

May 15, 2014 
• Student Citizens of the Month Award, Council Chambers, 6:30 p.m. 
• Regular Meeting, Council Chafubers, 7 :00 p.m. 

June 5, 2014 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

June 24, 2014 
• Study Session, Council Chambers, 4:00 p.m. 

June 26, 2014 

Addition - BOLD; Change - Strikeout 



• Regular Meeting, Council Chambers, 7 :00 p.m. 

July 31, 2014 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

August 15 & 16, 2014 
• Annual Planning Meeting, TBD, TBD 

August 21, 2014 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

September 11, 2014 
• Boards and Commissions Interviews, Town of Gilbert, Arizona Self

Insured Trust Fund, Conference Room 233, 6:15 p.m. 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

September 23, 2014 
• Study Session, Council Chambers, 4:00 p.m. 

September 25, 2014 
• Boards and Commissions Interviews, Redevelopment Commission, 

Conference Room 233, 6:15 p.m. 
• Student Citizens of the Month Award, Council Chambers, 6:30 p.m. 
• Regular Meeting, Council Chambers, 7:00 p.m. 

October 16, 2014 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

October 28, 2014 
• Study Session, Council Chambers, 4:00 p.m. 

October 30, 2014 
• Student Citizens of the Month Award, Council Chambers, 6:30 p.m. 

Addition - BOLD; Change - Strikeout 



• Regular Meeting, Council Chambers, 7 :00 p.m. 

November 13, 2014 
• Student Citizens of the Month Award, Council Chambers, 6:30 p.m. 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

December 2, 2014 
• Study Session, Council Chambers, 4:00 p.m. 

December 4, 2014 
• Boards and Commissions Interviews, Design Review Board, 

Conference Room 233, 6:15 p.m. 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

December 18, 2014 
• Student Citizens of the Month Award, Council Chambers, 6:30 p.m. 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

Addition - BOLD; Change - Strikeout 
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TOWN COUNCIL STUDENT OF THE MONTH 
January 

COUNCIL MEETING - March 6, 2014 

Number of Schools: 41 

NAME 

Student: Kaleb Rhoten 
Principal: Mr. Roth 
Teacher: Ms. Johnson 
Parent/Guardian: Mr. & Mrs. Rhoten 

Student: 
Principal: Mr. lhms 
Teacher: 
Parent/Guardian: 

Student: Naina Shery 
Principal: Mr. Paes 
Teacher: Ms. Frentheway 
Parent/Guardian: Mrs. Cheriyan 

Student: Hannah Heffern 
Principal: Ms. Flournay 
Teacher: Ms. Cruz 
Parent/Guardian: Mr. & Mrs. Heffern 

Student: 
Principal: Mrs. Ybarra 
Teacher: 
Parent/Guardian: 

Student: 
Principal: Mr. Smith 
Teacher: 
Parent/Guardian: 

Student: 
Principal: Mrs. Wolf 
Teacher: 
Parent/Guardian: 

GROUP#l 

SCHOOL 

Ashland Ranch Elementary 

Bios Christian Academy 

Burk Elementary 

Carol Rae Ranch Elementary 

Centennial Elementary 

Chandler Traditional Academy 

Chaparral Elementary 

1 
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Student: Blair Bowden 
Principal: Dr. Mai-Lon Wong 
Teacher: Ms. Stephenson 
Parent/Guardian: Mr. & Mrs. Bowden 

Student: Jayden Gutierrez 
Principal: Mr. Maas 
Teacher: Ms. Hamilton 
Parent/Guardian: Mr. Gutierrez & Ms. Vargas 

Student: Kyle Graville 
Principal: Mr. Hendricsen 
Teacher: Mrs. Diamond 
Parent/Guardian: Mr. & Mrs. Graville 

Student: Xander Olivo 
Principal: Mr. Mercado 
Teacher: Mrs. Coleman 
Parent/Guardian: Mr. & Mrs. Olivo 

Student: 
Principal: Ms. Hirsch 
Teacher: 
Parent/Guardian: 

Student: Nicholas Landers 
Principal: Mr. Kelly 
Teacher: Mrs. Pettit 
Parent/Guardian: Mr. & Mrs. Landers 

Student: Rachel Lamb 
Principal: Mr. Martin 
Teacher: Ms. Coassolo 
Parent/Guardian: Mr. & Mrs. Lamb 

Student: 
Principal: Dr. Johnson 
Teacher: 
Parent/Guardian: 

Student: Jacob Hernandez 
Principal: Ms. Hahn 
Teacher: Mr. Hoffmann 
Parent/Guardian: Mr. & Mrs. Hernandez 

Coronado Elementary 

Finley Farms Elementary 

Gateway Pointe Elementary 

Gilbert Elementary 

Gilbert Arts Academy 

Greenfield Elementary 

Highland Park Elementary 

Higley Traditional Academy 

Houston Elementary 
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Student: Ann Yamamoto 
Principal: Ms. Homer 
Teacher:Mr.Ainpha 
Parent/Guardian: Mr. & Mrs. Yamamoto 

Student: Keaton Gundlach 
Principal: Mr. Birgen 
Teacher: Mrs. Schell 
Parent/Guardian: Mr. & Mrs. Gundlach 

Student: Isabella Bowman 
Principal: Dr. Mahlerwein 
Teacher: Ms. Smith 
Parent/Guardian: Mr. & Mrs. Bowman 

Student: 
Principal: Mrs. Hallman 
Teacher: 
Parent/Guardian: 

Student: Jordan Reed 
Principal: Ms. Boomer 
Teacher: Ms. Ellis 
Parent/Guardian: Mr. & Mrs. Reed 

Student: William Logan Hester 
Principal: Dr. Chilton 
Teacher: Mrs. Erhart 
Parent/Guardian: Mr. & Mrs. Hester 

Student: Kohen McGraw 
Principal: Mr. Lunt 
Teacher: Ms. Schafer 
Parent/Guardian: Mr. & Mrs. Leep 

Student: Audrey Tribby 
Principal: Mr. Chomokos 
Teacher: Mrs. Stahl 
Parent/Guardian: Mr. & Mrs. Tribby 

Imagine West Gilbert Charter 

Islands Elementary 

GROUP#2 

Cooley Middle School 

Leading Edge Academy 

Mesquite Elementary 

Neely Traditional Academy 

Oak Tree Elementary 

Patterson Elementary 
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Student: Mateo Montez 
Principal: Mr. Davis 
Teacher: Ms. Tani 
Parent/Guardian: Mr. & Mrs. Montez 

Student: Clayton Downs 
Principal: Ms. Conrad 
Teacher: Miss Kapp 
Parent/Guardian: Mr. & Mrs. Downs 

Student: Sarai Bush 
Principal: Mrs. Richards 
Teacher: Mrs. Bourbon 
Parent/Guardian: Mr. & Mrs. Bush 

Student: Cody Vasquez 
Principal: Mr. Hallock 
Teacher: Ms. Failla 
Parent/Guardian: Mr. & Mrs. Vasquez 

Student: 
Principal: Mrs. Weyenberg 
Teacher: 
Parent/Guardian: 

Student: 
Principal: Ms. Powell 
Teacher: 
Parent/Guardian 

Student: Jack Haberski 
Principal: Ms. Moore 
Teacher: Mr. Bircher 
Parent/Guardian: Mr. & Mrs. Haberski 

Student: Jaxon Wilcoxson 
Principal: Mr. Maurer 
Teacher: Ms. Church 
Parent/Guardian: Mr. & Mrs. Wilcoxson 

Student: Kaitlyn Bowe 
Principal: Ms. Singleton 
Teacher: Mrs. Cote-Skiles 
Parent/Guardian: Mr. &I Mrs. Bowe 

Pioneer Elementary 

Playa del Rey Elementary 

Power Ranch Elementary 

Quartz Hill Elementary 

Riggs Elementary 

San Tan Elementary 

Settler's Point Elementary 

Sonoma Ranch Elementary 

Spectrum Elementary 
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Student: Josh Lipscomb 
Principal: Mr. Pettit 
Teacher: Mrs. Mitchell 
Parent/Guardian: Mr. & Mrs. Lipscomb 

Student: Olivia Baldi 
Principal: Mr. Miller 
Teacher: Mr. Hamlin 
Parent/Guardian: Mr. Baldi 

Student: Jackson Bailey 
Principal: Mr. Webb 
Teacher: Ms. Boardman 
Parent/Guardian: Mr. & Mrs. Bailey 

Student: Miriam Yanelly Robles 
Principal: Mr. Ryan 
Teacher: Ms. Goodman 

Towne Meadows Elementary 

Val Vista Lakes Elementary 

Val Vista Academy 

GROUP#3 

Campo Verde High School 

Parent/Guardian: Mr. Robles & Ms. Collazo 

Student: Jennifer Forss 
Principal: Mr. Madden 
Teacher: Ms. Enright & Ms. Saspe 
Parent/Guardian: Mr. & Mrs. Forss 

Student: Clark Vidler 
Principal: Ms. Dean 
Teacher: Mr. Rhoads 
Parent/Guardian: Mr. & Mrs. Vidler 

Student: Rebekah McEntire 
Principal: Ms. Hallam 
Teacher: Mrs. Bradley 
Parent/Guardian: Mr. & Mrs. McEntire 

Student: Bradley Nelson 
Principal: Mr. Stroud 
Teacher: Mr. Holaday 
Parent/Guardian: Mr. & Mrs. Nelson 

Desert Hills High School 

Gilbert Classical Academy 

Gilbert Early College 

Gilbert High School 
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Student: Anthony Harnage 
Principal: Mr. Rainey 
Teacher: Office Staff 
Parent/Guardian: Mr. & Mrs. Harnage 

Gilbert Junior High School 

Student: Gabrielle Heeb Greenfield Jr. High School 
Principal: Mr. Yee 
Teacher: Ms. Smaour, Frederick, Ms. Cutshall 
Ms. Deltenre, Ms. McMahan, Ms. Sortall, Ms. Byers 
Parent/Guardian: Mr. & Mrs. Heeb 

Student: Kiara Pelestor 
Principal: Ms. Hood 
Teacher: Ms. Hughes 
Parent/Guardian: Mr. & Mrs. Pelestor 

Student: Austin Wagner 
Principal: Mr. Salce 
Teach er: Ms. Barmettler 
Parent/Guardian: Mr. & Mrs. Wagner 

Student: 
Principal: Mr. Villa 
Teacher: 
Parent/Guardian 

Student: Yudith Diosadado 
Principal: Mr. Fetter 
Teacher: Ms.Park 
Parent/Guardian: Mr. & Mrs. Diosadado 

Student: Meghan.Kallos 
Principal: Mr. Izzett 
Teacher: Mr. Buchanan 
Parent/ Guardian: Mr. & Mrs. Kallos 

Student: 
Principal: Mr. Bollard 
Teacher: 
Parent/Guardian: 

Student: Katerina Brandt 
Principal: Mr. Serrano 
Teacher: Science Department 
Parent/Guardian: Mr. & Mrs. Brandt 

Higley High School 

Highland High School 

Learning Foundation Performing Arts 

Mesquite High School 

Mesquite Junior High School 

Payne Junior High School 

Perry High School 
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Student: Makenzie Mattern 
Principal: Mr. Jaeger 
Teacher: Ms. Stroud 
Parent/Guardian: Mr. & Mrs. Mattern 

Student: Marshall Thompson 
Principal: Ms. Wattawa 
Teacher: Dr. Murphy 
Parent/Guardian: Mr. & Mrs. Thompson 

South Valley Jr. High School 

Williamsfield High School 

1MISSED SCHEDULED PRESENTATION 
~~~~~~~~~ '---~~~~~~~-----, 

January-Awards 2014 

Student: Justin Frisina 
Principal: Mr. Mercado 
Teacher: Mrs. Rhoton 
Parent/Guardian: Mr. & Mrs. Frisina 

Student: Adara Knelange 
Principal: Mr. Chomokos 
Teacher: Mr. Knoblock 
Parent/Guardian: Mr. & Mrs. Knelange 

Student: Erin Cary 
Principal: Ms. Dean 
Teacher: Ms. Swartz 
Parent/Guardian: Mr. & Mrs. Cary 

Student: Abagail Price 
Principal: Mr. Stroud 
Teacher: Ms. Spencer 
Parent/Guardian: Mr; & Mrs. Price 

Student: Oluwatofarati "BoBo" Johnson 
Principal: Mr. Serrano 
Teacher: Dr. Rothery 
Parent/Guardian: Mr. & Mrs. Johnson 

Gilbert Elementary 

Patterson Elementary 

Gilbert Classical Academy 

Gilbert High School 

Perry High School 



Character Counts! 

Pillar of the Month for March 

This month's highlighted pillar is 

"Respect" 

As Councilmembers and Town Staff, we agree to 

listen and communicate openly with the goal of 

building mutual respect. We pledge to treat 

everyone with courtesy, politeness, and dignity. 

We value individual and cultural differences and 

follow the Golden Rule. 
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' 
Requested by 

Eric Braun 
TOG, Water Resources Coodinator 

[jRAFT 

WHEREAS, the Town of Gilbert, Arizona, is located in the Sonoran Desert, and our citizens 
know the value of our water supplies and their importance to our economy, our quality of life, 
and our future; and 

WHEREAS, the amount of water leaked from United States homes is estimated to be more than 
one trillion gallons per year, averaging 10,000 gallons per house, with 10% of homes having 
leaks that waste 90 gallons of water or more per day; and 

WHEREAS, common household leaks include leaking toilet flappers, dripping faucets, broken 
irrigation sprinklers, and other leaking valves; and 

WHEREAS, fixing these simple leaks, both indoors and outdoors, can save homeowners 10% or 
more on their water bills; and 

WHEREAS, energy is an important component of water delivery and use, and fixing leaks will 
also save energy; and 

WHEREAS, WaterSense is a partnership program sponsored by the United States 
Environmental Protection Agency (EPA) to protect the future of our nation's water supply by 
promoting and enhancing the market for water-efficient products and services; and 

WHEREAS, the Town of Gilbert is a member of the Arizona Municipal Water Users 
Association (AMWUA), a partner in the EPA WaterSense Fix a Leak Week campaign; and 

3 

WHEREAS, AMWUA members work together to develop and implement regionally consistent 
water management policies and programs, including providing information to customers about 
the importance of not wasting water; 

I, John W. Lewis, Mayor of the Town of Gilbert, Arizona, hereby declare March 17 through 23, 
2014, to be 

"Fix a Leak Week" 

and encourage all citizens to pledge to find and repair leaks and to use water efficiently. 

In witness thereof, I hereby set my hand and affix 
the Official Seal of the Office of the Mayor, Town 
of Gilbert, Arizona, this 6th day of March 2014. 

John W. Lewis, Mayor 



@ 
GILBERT 

ARIZONA 

TO: 

FROM: 

THROUGH: 

MEETING DATE: 

SUBJECT: 
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Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

TOM CONDIT, P.E., INTERIM TOWN ENGINEER, 480-503-6815 

KYL.E MIERAS, DEVELOPMENT SERVICES DIRECTOR 
MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MARCH 6, 2014 

APPROVAL OF AN INTERGOVERNMENTAL AGREEMENT 
BETWEEN MARICOPA COUNTY AND THE TOWN OF GILBERT, 
ARIZONA TO ANNEX APPROXIMATELY 650 LINEAR FEET OF 
RIGHT-OF-WAY ALONG HIGLEY ROAD LOCATED 300 FEET 
NORTH OF THE STATE ROUTE 202. 2012-2106-0228 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's Infrastructure Strategic Initiative as it assists in the logical extension of 
infrastructure within the Town. 

LEGAL REVIEW 

R' Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P: Complete 

rN/A 

A MOTION TO APPROVE AN INTERGOVERNMENTAL AGREEMENT BETWEEN 
MARICOPA COUNTY AND THE TOWN OF GILBERT, ARIZONA TO ANNEX 
APPROXIMATELY 650 LINEAR FEET OF RIGHT-OF-WAY ALONG HIGLEY ROAD 
LOCATED 300 FEET NORTH OF THE STATE ROUTE 202, AND AUTHORIZING THE 
MAYOR, TOWN MANAGER, AND TOWN ATTORNEY TO TAKE ALL NECESSARY 
ACTIONS TO ANNEX SAID RIGHT-OF-WAY. 

BACKGROUND/DISCUSSION 

The Town of Gilbert is currently developing design plans to improve Higley Road from the Mesquite 
Road alignment to SR202 and Warner Road from Ranch Street to Wade Drive (CIP Project No. ST152). 
When completed, the Project will widen Higley Road to .accommodate four ( 4) lanes (2 northbound and 



2 southbound) and Warner Road to accommodate five (5) lanes (2 eastbound and 3 westbound) with a 
raised median on both roads. Other Project features include curb and gutter, sidewalks and driveways, 
bike lanes, landscaping, street lighting, traffic signals, water lines, sewer lines, reclaimed water lines, 
drainage, and irrigation. From the northernmost SR202 entrance and exit ramps to approximately 14 
mile south of Warner Road, the Higley Road right-of-way is owned and controlled by the Arizona 
Department of Transportation (ADOT) and Maricopa County Department of Transportation (MCDOT), 
requiring permits to be issued by each of these agencies. -

When SR202 was under design, ADOT acquired all of the land necessary to complete the intersection 
improvements at Higley Road, including tapers. The taper length currently extends several hundred feet 
north of the northernmost SR202 entrance and exit ramps (see Figure 1, Parcel A). This "extra" right
of-way is now considered to be an undesirable liability to ADOT, and their current practice is to 
abandon these "taper areas" back to the adjacent municipalities whenever possible. 

To avoid the challenges associated with multiple jurisdictions reviewing and permitting the Town's 
ST152 project, as well as to provide future developers a simplified permitting process as this land 
develops, the Town has been working with both ADOT and Maricopa County to abandon this area prior 
to plan review and approval for the ST152 project. The County has agreed to allow ADOT to abandon 
this taper area to Maricopa County- a requirement, since land on both sides of ADOT's right-of-way is 
presently in the County - if the Town agrees to annex the road within 90 days, or at such time as it can 
be legally annexed. Additionally, upon the completion and acceptance of the Town's ST152 Project, 
Gilbert will assume all rights of ownership and responsibility for operation and maintenance for the road 
in this area. 

This Ordinance was reviewed for form by Attorney Kelly Schwab. 

FINANCIAL IMPACT 

There is an indirect financial impact on the Town associated with the approval of this IGA. The Town 
will be required to operate and maintain this small section of Higley Road, once the STl 52 project is 
complete and accepted by the Town. 

The financial impact was reviewed by Cris Parisot in the Office of Management and Budget. 

STAFF RECOMMENDATION 

The Engineering Services Division and legal counsel have reviewed this IGA and recommend approval. 

Respectfully submitted, 

Tom Condit, P.E. 
Interim Town Engineer 
tom.condit@gilbertaz.gov 

Attachments: Figure 1 - Project Location Map 
Intergovernmental Agreement 



INTERGOVERNMENTAL AGREEMENT 

BETWEEN MARICOPA COUNTY AND THE TOWN OF GILBERT 

FOR THE ABANDONMENT OF APPROXIMATELY 650 FEET OF HIGLEY ROAD 

LOCATED 300 FEET NORTH OF THE STATE ROUTE 202L 

(C-64-13- ____ -M-00) 

This Intergovernmental )Agreement ("Agreement") is between the County of Maricopa, a political 
subdivision of the State of Arizona ("County"), and the Town of Gilbert, a municipal corporation 
('Town"). The County and Town are collectively referred to as the Parties or individually as a Party. 

This Agreement shall become effective as of the date it is approved by the Maricopa County Board of 
Supervisors. 

STATUTORY AUTHORIZATION 

1. A.R.S. Section 11-251 and Sections 28-6701 et. seq. authorize the County to lay out, 
maintain, control and manage public roads within the County. 

2. A.R.S. Sections 11-951 et. seq. authorize public agencies to enter into Intergovernmental 
Agreements for the provision of services or for joint or cooperative action. 

3. A.R.S. Section 9-240 authorizes the Town to lay out and improve new streets, avenues and 
alleys. 

BACKGROUND 

4. Higley Road from State Route 202L (the San Tan Freeway), to a point approximately 1,320 
feet south of Warner Road, as more particularly described on Exhibit A (the "Road") is located 
in southeastern Maricopa County and is under the jurisdiction of Maricopa County. 

5. The portion of the Road described as Parcel A on Exhibit A ("Parcel A") is under the jurisdiction 
of the State of Arizona, Arizona Department of Transportation (ADOT). 

6. The Town of Gilbert is currently developing design plans to improve Higley Road in this area, 
under Gilbert CIP Project ST152 (the "Project"). When completed, the Project will widen Higley 
Road to accommodate four (4) lanes (2 northbound and 2 southbound) with a raised median. 

7. The Town has requested ADOT to abandon the interest held by the State of Arizona in and to 
Parcel A, pursuant to A.R.S. Sections 28-304 and 28-7209, so that the Town can annex or 
have transferred to it Parcel A pursuant to A.R.S. Section 9-417(N) (the "Annexation"). 



8. Upon abandonment by ADOT, jurisdiction of the portions of the Road not held by the County 
would transfer to the County until the Annexation is complete. 

9. Subject to Paragraph 12.4, all plan review and approval for those portions of the Project within 
County jurisdiction shall be provided by the Town. 

PURPOSE OF THE AGREEMENT 

10. The purpose of this Agreement is to identify and define the responsibilities of the Parties for the 
Project, including but not limited to: 

10.1 Abandonment of Parcel A; 

10.2Providing notice of the Town's intent to annex and/or seek the transfer of the Road upon 
abandonment of Parcel A by ADOT; 

10.3 The Annexation; 

10.4 Other activities while Parcel A is temporarily within the County's jurisdiction; and 

10.5All other roles and responsibilities of the Parties related to the Project. 

TERMS OF THE AGREEMENT 

11. Responsibilities of the County: 

11.1 No later than five (5) business days after this Agreement is approved by the Maricopa 
County Board of Supervisors and all County signatures are applied to the Agreement, 
the County shall: 

11.1.1 Request ADOT to abandon Parcel A pursuant to A.RS. Section 28- 7209; and 

11.1.2 Provide ADOT with an executed waiver of the Advance Four Year Notice of 
Abandonment in a form approved by ADOT. 

11.2 The County shall process the Annexation pursuant to A.RS. Section 9-471 (N) in the 
normal course of business upon receipt of a written request for the Annexation from 
Gilbert following abandonment of Parcel A by ADOT. 

11.3 Upon completion of ADOT's abandonment, the County shall issue permits to Gilbert 
and waive all permit fees for Project related work conducted within County jurisdiction 
at the time the permits are required. 

12. Responsibilities of the Town: 

12.1 Except for the issuance of construction permits, the Town shall act as the lead agency 
for all aspects of the Project throughout the duration of the Project and shall 
coordinate with the County throughout all phases of the Project. 

12.2 The Town shall contribute 100% of the cost of Project. 
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12.3 The Town shall make a formal request to the County for the Annexation pursuant to 
A.RS. Section 9-471 (N) within ninety (90) days after ADOT completes abandonment 
of Parcel A to County, or at such time as it can be legally annexed. 

12.4 The Town shall be responsible for reviewing and approving all plans for the Project 
and coordinating with the County regarding issuance of permits. 

12.5 The Town shall coordinate with the entity or entities receiving a construction permit for 
the Project from the County regarding compliance with all laws, rules, regulations and 
permits applicable to the Project. 

12.6 Upon completion of construction, final inspection and acceptance of the Project, the 
Town, shall assume liability, operation and maintenance responsibility for all aspects of 
the Road. 

12.7 In addition to the requirements under Paragraph 13 of this Agreement, the Town shall, 
to the extent permitted by law, indemnify, defend and save the County harmless, 
including any of the County's departments, agencies, officers, employees, elected 
officials or agents, from and against all loss, expense, damage or claim of any nature 
whatsoever related to the County seeking abandonment of Parcel A, waiving the 
Advance Four Year Notice of Abandonment, and/or assuming jurisdiction over Parcel 
A, including, without limitation, all liability, losses and damag'8s of any nature, 
including costs, expenses of litigation and reasonable attorney's fees, for or on 
account of any injuries or death of persons or damages to or destruction of property 
arising out of or in any way connected with the County seeking abandonment of 
Parcel A, waiving the Advance Four Year Notice of Abandonment, design, review and 
approval by the County of any portion of the Project, and/or assuming jurisdiction over 
Parcel A, except to the extent such injury or damage shall have been caused or 
contributed to by the negligence, willful or malicious conduct of the County, including 
any County department, agencies, officers, employees, elected officials or agents. In 
the event of any conflict between the terms of this paragraph 12. 7 and paragraph 13, 
this paragraph 12, 7 shall control. · 

GENERAL TERMS AND CONDITIONS 

13. By entering into this Agreement, the Parties agree that to the extent permitted by law, each Party 
will indemnify, defend and save the other Party harmless, including any of the Parties' 
departments, agencies, officers, employees, elected officials or agents, from and against all loss, 
expense, damage or claim of any nature whatsoever which is caused by any activity, condition 
or event arising out of the negligent performance or nonperformance by the indemnifying Party 
of any of the provisions of this Agreement. By entering into this Agreement, each Party 
indemnifies the other against all liability, losses and damages of any nature for or on account of 
any injuries or death of persons or damages to or destruction of property arising out of or in any 
way connected with the performance or nonperformance of this Agreement, except such injury 
or damage as shall have been caused or contributed to by the negligence of that other Party. 
The damages which are the subject of this indemnity shall include but not be limited to the 
damages incurred by any Party, its departments, agencies, officers, employees, elected officials 
or agents. In the event of an action, the damages which are the subject of this indemnity shall 
include costs, expenses of litigation and reasonable attorney's fees. 
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14. This Agreement shall become effective as of the date it is approved by the Maricopa County 
Board of Supervisors and remain in full force and effect until all stipulations previously indicated 
have been satisfied except that it may be amended upon written Agreement by all Parties. Any 
Party may terminate this Agreement upon furnishing the other Party with a written notice at least 
thirty (30) days prior to the effective termination date. 

15. This Agreement shall be subject to the provisions of A.RS. Section 38-511. 

16. The Parties warrant that they are in compliance with A.RS. Section 41-4401 and further 
acknowledge that: 

16.1 Any contractor or subcontractor who is contracted by a Party to perform work on 
the Project shall warrant their compliance with all federal immigration laws and 
regulations that relate to their employees and their compliance with A.RS. Section 
23-214(A), and shall keep a record of the verification for the duration of the 
employee's employment or aUeast three years, whichever is longer. 

16.2 Any breach of the warranty, shall be deemed a material breach of the contract that 
is subject to penalties up to and including termination of the contract. 

16.3 The Parties retain the legal right to inspect the papers of any contractor or 
subcontractor employee who works on the Project to ensure that the contractor or 
subcontractor is complying with the warranty above and that the contractor agrees 
to make all papers and employment records of said employee available during 
normal working hours in order to facilitate such an inspection. 

16.4 Nothing in this Agreement shall make any contractor or subcontractor an agent or 
employee of the Parties to this Agreement. 

17. The Parties warrant that they do not have scrutinized business operations in Sudan or Iran, as 
prohibited by A.RS. Sections 35-391.06 and 35-393.06, and further acknowledge that any 
contractor or subcontractor who is contracted by a party to perform work on the Project shall 
warrant that they do not have scrutinized business operations in Sudan or Iran. 

18. Each Party to this Agreement warrants that neither it nor any contractor or vendor under contract 
with the Party to provide goods or services toward the accomplishment of the objectives of this 
Agreement is suspended or debarred by any federal agency which has provided funding that will 
be used in the Project described in this Agreement. 

19. Each of the following shall constitute a material breach of this Agreement and an event of default 
("Default") hereunder: A Party's failure to observe or perform any of the material covenants, 
conditions or provisions of this Agreement to be observed or performed by that Party 
("Defaulting Party"), where such failure shall continue for a period of thirty (30) days after the 
Defaulting Party receives written notice of such failure from the non-defaulting party provided, 
however, that such failure shall not be a Default if the Defaulting Party has commenced to cure 
the Default within such thirty (30) day period and thereafter is diligently pursuing such cure to 
completion, but the total aggregate cure period shall not exceed ninety (90) days unless the 
Parties agree in writing that additional time is reasonably necessary under such circumstances 
to cure such default. In the event a Defaulting Party fails to perform any of its material 
obligations under this Agreement and is in Default pursuant to this Section, the non-defaulting 
party, at its option, may terminate this Agreement. Further, upon the occurrence of any Default 
and at any time thereafter, the non-defaulting party may, but shall not be required to, exercise 
any remedies now or hereafter available to it at law or in equity. 
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20. All notices required under this agreement to be given in writing shall be sent to: 

Maricopa County Department of Transportation 
Attn: Intergovernmental Liaison 
2901 W. Durango Street 
Phoenix, Arizona 85009 

Town of Gilbert 
Attn: Intergovernmental Liaison 
50 E. Civic Center Drive 
Gilbert, Arizona 85296 

All notices required or permitted by this Agreement or applicable law shall be in writing and may 
be delivered in person (by hand or courier) or may be sent by regular, certified or registered mail 
or U.S. Postal Service Express Mail, with postage prepaid, and shall be ·deemed sufficiently 
given if served in a manner specified in this paragraph. Either Party may by written notice to the 
other specify a different address for notice. Any notice sent by registered or certified mail, return 
receipt requested, shall be deemed given on the date of delivery shown on the receipt card, or if 
no delivery date is shown, the postmark thereon. If sent by regular mail, the notice shall be 
deemed given 72 hours after the notice is addressed as required in this paragraph and mailed 
with postage prepaid. Notices delivered by United States Express Mail or overnight courier that 
guarantee next day delivery shall be deemed given 24 hours after delivery of the notice to the 
Postal Ser\lice or courier. 

21. This Agreement does not imply authority to perform any tasks, or accept any responsibility, not 
expressly stated in this Agreement. 

22. This Agreement does not create a duty or responsibility unless the intention to do so is clearly 
and unambiguously stated in this Agreement. 

23. This Agreement does not grant authority to control the subject roadway, except to the extent 
necessary to perform the tasks expressly undertaken pursuant to this Agreement. .· 

24. Any funding provided for in this Agreement, other .than in the current fiscal year, is contingent 
upon being budgeted and appropriated by the Maricopa County Board of Supervisors and the 
Gilbert Town Council in such fiscal year. This Agreement may be terminated by any Party at the 
end of any fiscal year due to non-appropriation of funds. 

25. This Agreement shall be binding upon and inure to the benefit of the Parties and their respective 
successors and assignees. Neither Party shall assign its interest in this Agreement without the 
prior written consent of the other Party. 

26. This Agreement and all Exhibits attached to this Agreement set forth all of the covenants, 
promises, agreements, conditions and understandings between the Parties to this Agreement, 
and there are no covenants, promises, agreements, conditions or understandings, either oral or 
written, between the Parties other than as set forth in this Agreement, and those agreements 
which are executed contemporaneously with this Agreement. This Agreement shall be construed 
as a whole and in accordance with its· fair meaning and without regard to any presumption or 
other rule requiring construction against the party drafting this Agreement. This Agreement 
cannot be modified or changed except by a written instrument executed by all of the Parties 
hereto. Each. Party has reviewed this Agreement and has had the opportunity to have it reviewed 
by legal counsel. 
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27. The waiver by any Party of any right granted to it under this Agreement is not a waiver of any 
other right granted under this Agreement, nor may any waiver be deemed to be a waiver of a 
subsequent right obtained by reason of the continuation of any matter previously waived. 

28. Wherever possible, each provision of this Agreement shall be interpreted in such a manner as to 
be valid under applicable law, but if any provision shall be invalid or prohibited under the law, 
such provision shall be ineffective to the extent of such prohibition or invalidation bµt shall not 
invalidate the remainder of such provision or the remaining provisions. 

29. Except as otherwise provided in this Agreement, all covenants, agreements, representations and 
warranties set forth in this Agreement or in any certificate or instrument executed or delivered 
pursuant to this Agreement shall survive the expiration or earlier termination of this Agreement 
for a period of one (1) year. 

30. Nothing contained in this Agreement shall create any partnership, joint venture or other 
agreement between the Parties hereto. Except as expressly provided in this Agreement, no,term 
or provision of this Agreement is intended or shall be for the benefit of any person or entity not a 
party to this Agreement, and no such other person or entity shall have any right or cause of 
action under this Agreement. 

31. Time is of the essence concerning this Agreement. Unless otherwise specified in this 
Agreement, the term "day" as used in this Agreement means calendar day. If the date for 
performance· of any obligation under this Agreement or the last day of any time period provided 
in this Agreement falls on a Saturday, Sunday or legal holiday, then the date for performance or 
time period shall expire at the close of business on the first day thereafter which is not a 
Saturday, Sunday or legal holiday. 

32. Sections and other headings contained in this Agreement are for reference purposes only and 
shall not affect in any way the meaning or interpretation of this Agreement. 

33. This Agreement may be executed in two or more counterparts, each of which shall be deemed 
an original but all of which together shall constitute the same instrument. Faxed, copied and 
scanned signatures are acceptable as original signatures. 

34. The Parties agree to execute and/or deliver· to each other such other instruments and 
documents as may be reasonably necessary to fulfill the covenants and obligations to be 
performed by such party pursuant to this Agreement. 

35. The Parties hereby agree that the venue for any claim arising out of or in any way related to this 
Agreement shall be Maricopa County, Arizona. 

36. This Agreement shall be governed by the laws of the State of Arizona. 

37. Unless otherwise lawfully terminated by the Parties, this Agreement expires upon completion 
and acceptance of the Project and fulfillment of all terms of the Agreement. 

· End of Agreement - Signature Page Follows 
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IN WITNESS WHEREOF, the Parties have executed this Agreement. 

MARICOPA COUNTY 

Recommended by: 

John B. Hauskins, P.E. 
Transportation Director 

Approved and Accepted by: 

Date 

Denny Barney, Chairman Date 
Board of Supervisors 

Attest by: 

Fran Mccarroll 
Clerk of the Board 

Date 

APPROVAL OF DEPUTY COUNTY ATTORNEY 

I hereby state that I have reviewed the proposed Intergovernmental Agreement and declare the 
Agreement to be in proper form and within the powers and authority granted to the Parties by their 
respective governing bodies under the laws of the State of Arizona. 

Deputy County Attorney Date 
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IN WITNESS WHEREOF, the Parties have executed this Agreement. 

TOWN OF GILBERT 

Approved and Accepted by: 

John Lewis 
Mayor 

Attest by: 

Town Clerk 

Date 

Date 

APPROVAL OF TOWN ATTORNEY 

I hereby state that I have reviewed the proposed Intergovernmental Agreement and declare the 
Agreement to be in proper form and within the powers and authority granted to the Parties by their 
respective governing bodies under the laws of the State of Arizona. 

Town Attorney Date 
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@ 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: MICHAEL HAMBLIN, TOWN ATTORNEY, (480) 503-6027 

THROUGH: MARC SKOCYPEC, DEPUTY TOWN MANAGER, (480) 503-6862 

MEETING DATE: MARCH 6, 2014 

SUBJECT: ADDENDUM TO INTERGOVERNMENTAL AGREEMENT NO. 98-AOl 7 
WITH THE CITY OF MESA FOR THE INSTALLATION OF TRAFFIC 
SIGNALS AT BASELINE ROAD AND NORTH QUINN AVENUE 

Contract Number 20144106-0223 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's Infrastructure Strategic Initiative as it expands and improves the 
transportation system to meets the needs of Gilbert's citizens. 

LEGAL REVIEW 

r;;. Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

r;; Complete 

r N/A 

A MOTION TO APPROVE THE ADDENDUM TO INTERGOVERNMENTAL AGREEMENT 
NO. 98-A017 WITH CITY OF MESA FOR THE INSTALLATION OF TRAFFIC SIGNALS AT 
BASELINE ROAD AND NORTH QUINN A VENUE. 

BACKGROUND/DISCUSSION 

A Great Hearts Academy is currently being constructed at the southwest corner of Baseline Road and 
North Quinn Avenue. As part of the approved traffic impact analysis for this development, a traffic 
signal was warranted for the intersection of Baseline/North Quinn. As part of the conditions of the use 
permit approved by the Planning Commission in October 2013 for the Great Hearts Academy (UP13-
17), the academy would participate financially in the construction of the traffic signal at Baseline/North 
Quinn. The traffic signal is not placed at a direct access to the Great Hearts Academy, but school traffic 
will use the traffic signal for turning movements. Baseline Road is bordered by Mesa to the north and 
Gilbert to the south in this location. 



Until approval of the school, a traffic signal was not planned for the Baseline/North Quinn intersection. 
This intersection had never been identified in the Minor Intersection Signal Program (TSMIN) in the 
Town of Gilbert Capital Improvement Plan. The traffic signal is needed to be constructed by opening of 
school in August 2014. 

The Town of Gilbert will act as the lead for design, purchase and installation of the Baseline/North 
Quinn traffic signal. Design of the traffic signal will begin in March 2014 and construction will begin in 
May or June 2014. 

The current programming amount for a stand-alone traffic signal is $300,000. The Town of Gilbert will 
front the costs of design, purchase and installation of the traffic signal and will be reimbursed from 
Great Hearts Academy in the amount of $80,000. 

Additionally, since the signal will be on the Baseline Road boundary between the Town and the City of 
Mesa, Intergovernmental Agreement No. 98-AOl 7 with Mesa applies, with the adoption of the attached 
addendum. This 1998 agreement provides that the cost of a traffic signal on a common boundary is 
shared by dividing the number oflegs of the intersection by the number oflegs in each party's 
jurisdiction. Applying this formula, Mesa will reimburse Gilbert for one-quarter ($75,000.00) of the cost 
of the signal. 

The Addendum to Intergovernmental Agreement No. 98-AOl 7 was reviewed for form by 
Michael Hamblin, Town Attorney, and the Mesa City Attorney. 

FINANCIAL IMPACT 

The contingency budget request to cover the initial design, purchase and installation of the.traffic signal 
at Baseline Road and North Quinn A venue has been requested by Development Services as a separate 
item on this Council agenda. The Town of Gilbert is the lead on the construction project and will front 
the cost of design, purchase and installation. The Town of Gilbert will be reimbursed $80,000 from the 
Great Hearts Academy and $75,000 from the City of Mesa. Gilbert will be responsible for the ongoing 
maintenance costs of this signal. 

The financial impact was reviewed by Laura Lorenzen from the Office of Management and Budget. 

STAFF RECOMMENDATION 

Town staff recommends approval by the Town Council. 

Respectfully submitted, 

Michael Hamblin 
Town Attorney 
Michael .Hambl in@gi lbertaz. gov 

Attachments and Enclosures: 



Town of Gilbert 
Contract Number 2014-4106-0223 

LETTER ADDENDUM 

Between the 

Town of Gilbert and the City of Mesa 

For 

Traffic Signal Improvements at 

Baseline Road and North Quinn Avenue 

In accordance with paragraph seven (#7) of the Intergovernmental Agreement between the 

Town of Gilbert and the City of Mesa (IGA NO. 98-A017), for traffic signal improvements at various 

intersection along common boundaries; this letter addendum is to identify the cost participation for the 

modifications to the existing traffic signal in the vicinity of Baseline Road and North Quinn Avenue (the 

"Intersection"). 

Three of the four legs of the Intersection are located in Gilbert. Gilbert will be the Lead Agency 

as defined by IGA No. 98-A017. Mesa will reimburse Gilbert for twenty-five percent (25%) of the costs 

for the Intersection, as described in Paragraph 6 of IGA No. 98-A017. 

TOWN OF GILBERT 

Date: __________ _ 

CITY OF MESA 

By: _________ _ Date:. __________ _ 

{00112080.1} 
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Town of Gilbert 

When recorded return to: 
Contract Number 2014-4106-0223. --i-City of Mesa 

Real Estate Services 
P.O. Box 1466 vrri~lAL RECORDS OF 

MARICOPA COUNTY RECORDER 
HELEN PURCELL 

Mesa, AZ 85211-1466. 

98-0164253 03/03/98 11:40 

INTERGOVERNMENTALAGREEl\ilENT 
BETWEEN 

THE TOWN OF GILBERT. AND THE CITY OF MESA 
FOR 

TRAFFIC SIGNAL INSTALLATIONS AT VARIOUS 
INTERSECTIONS ALONG THE COMMON BOUNDARIES 

llnAl 3 OV ' 

This Agreement is between the Town of Gilbert, a municipal corporation, hereinafter referred 
to as TOWN; and the City of Mesa. a municipal corporation, hereinafter referred to as CITY. 

This Agreement shall become effective as of the date it is filed with the Maricopa County 
Recorder pursuant to Arizona Revised Statutes 11-952, as amended. 

STATUTORY AUIBORIZAllON 

I. . Arizona Revised .Statutes 11-951, et seq., provide that public agencies may enter into 

2. 

Intergovernmental Agreements for the provision of services or for joint or cooperative 
action. The parties are authorized to provide the services contained herein pursuant to 
A.R.S. 9-240. 

BACKGROUND 

The. TOWN and CITY desire to install ~affic signals at various intersections along the 
common boundaries between the TOWN and the CITY. The traffic signals will control 
multi-legged, multi-jurisdictional intersections. 

3. The cost share method proposed for the design, purchase, and installation of the traffic 
signal system (hereinafter referred to as the "Project") shall be as follows: The mnnber 
of legs at the intersection shall be divided into the nwnber of legs in each party's 
respective jurisdiction. The resulting fraction shall be each party's proportionate share 
of the cost of design, purchase, and installation of a traffic signal at that intersection. 

Page I of4 
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PURPOSE OF THE AGREEMENT 

4. The purpose of this Intergovernmental Agreement is to identify and define the 
responsibilities of the TOWN and the CITY for the cost sharing of the design and 
construction of the traffic signal improvements to the designated intersections. Unless 
otherwise agreed to, the jurisdiction within which the intersection falls shall be 
Cl.eclared the Lead _Agency for the purposes of this agreement. The jurisdiction within 
which the intersection falls ·shall be tlie owner of the int~rsection .. 

TERMS OF THE AGREEMENT 

5. The Lead Agency agrees to: 

5 .1 Prepare all drawings and specifications necessary for the installation of the 
signal system improvement Project. 

5.2 Provide and install or contract for the installation of all signal equipment. 
Assume proportionate share of the total costs for signal.equipment, material, 
labor .and .otl1~r. ~~trµ~tjo_n, c9s:t.s .. P!ll:c!"iaaj11g of all major materials and 
contracting will be handled through competitive bidding. 

5.3 Permit the Non-Lead Agency or its authorized agent to inspect all equipment 
installed on its respective right-of-way. 

5.4 Asswne full responsibility for the installation of temporary traffic control 
devices, public safety and convenience during construction of this facility. 

5.5 Arrange and pay for initial electrical hook-up of these traffic signals and 
luminaires. 

6. The Non-Lead Agency agrees to: 

6.1 Reimburse the lead. agency for its proportionate share of the cost for the design. 
purchase, and installation of traffic signals for an intersection upon receipt of 
satisfactory documentation setting forth all costs and a description of.the work 
done. 

6.2 Review plans, drawings, and spec~fications within fourteen days of receipt. 

7. Initially, this Agreement applies to the intersections of Baseline Road and 32nd Street 
and Baseline Road and 39th Street. The TOWN shall be the Lead Agency. Future 
locations will be identified by a Letter Addendum to this Agreement. The City 
Manager and the Town.Manager are authorized to sign the Letter Addendums. 

Page 2 of4 
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8. The owner of the intersection shall be responsible for maintenance and electrical 
energy charges. 

9. It is understood by all parties hereto that upon termination of this agreement for any 
cause whatsoever, all properties which are the subject matter of this agreement 
are declared property of the owner of the intersection. 

10. The parties hereby agree that to the extent permitted by law, each party will 
indemnify and save the other parties harmless, including any of the parties 
departments, agencies, officers, employees, elected officials or agents, from and 
against all loss, expense, damage or claim of any nature whatsoever which is caused 
by any activity, condition or event arising out of the performance or nonperformance 
by the· indemfilfylng party of any of the provisions of this· agreement. Each party 
hereby indemnifies the 9$.er against alf liability, losses and damages of any nature for 
or on account of any injuries or death of persons damages to or destruction of 
property arising out of or in any way· connected with the performance or non
performance of ~is agreement, except such injury or damage as· shall have been 
occasioned by the negligence of that other party. The damages which are the subject 
of this indemnity shall include but not be limited to the damages incurred by any 
party, their departments, agencies, officers, employees, ele.cted officials or agents shall 
include in the event of an action, cotgt costs, expenses for litigation and reasonable . 
attorney's fees. 

11. This Agreement shall be effective as of the date it is filed with the Maricopa County 
Recorder pursuant to Arizona Revised Statues 11-952 and remain in full force and 
effect until all stipulations previously indicated have been satisfied except that it may 
be amended upon written agreement by both parties. Either party may terminate this 
Agreement upon furnishing the other party with a written riotice at least thirty (30) 
days prior to the effective date of~~ desired termination date. 

12. Pursuant to Arizona Revised Statues 11-952, as amended, attached to this Agreement 
are copies of appropriate action by ordinance, resolution or otherwise authorizing the 
respective parties to enter into the Agreement. 

13. This agreement shall be subject to the provisions of the Arizona Revised Statutes 
Section 38-511. 

Page 3 of4 
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. .. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement. 

TOWN OF GILBERT CITY OF MESA 

Recommended by: Recommended by: 

~ @W /-1-96 
Rick Allred Date 

~";% M:Zj;f-l>t 
Harry ent ate 

Engineering Manager Public Works Manager 

Approved and Accepted By: Approved and Accepted By: 

CbarC:::: ~~-=T J./11~ 
City Manager 

Attest: Attest: 

~/t.~r:-7-ff' 
Town Clerk . J::>e 

APPROVAL OF.TOWN ATTORNEY AND CITY ATTORNEY 

I hereby state that I have reviewed the proposed Intergovernmental Agreement, 
between the Town of Gilbert and the City of Mesa, and declare the agreement to be in proper 
form and within the powers and authority granted ·to their-respective governing bodies under 
the laws of the State of Arizona. 

'Su.=--~nkv•-- ~ ~ 
Town Attom~ Neal Beets 

City. Attorney 

Date: iJ l, l q f 
I Date: ·--~-?2"""t-\1P_ 

Page 4 of4 



@ 8 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: ERIK GUDERIAN, P.E., TOWN TRAFFIC ENGINEER, 480-503-6919 

THROUGH: TOM CONDIT, P.E., INTERIM TOWN ENGINEER. 

KYLE MIERAS, DEVELOPMENT SERVICES DIRECTOR 

MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: MARCH 6, 2014 

SUBJECT: AUTHORIZE A CONTINGENCY REQUEST IN THE AMOUNT OF 
$270,000 FOR A TRAFFIC SIGNAL AT BASELINE/QUINN. 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's Infrastructure Strategic Initiative as it expands and improves the 
transportation system to meets the needs of Gilbert's citizens. 

LEGAL REVIEW 

P' Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P' Complete 

rN/A 

• AUTHORIZE A CONTINGENCY TRANSFER, UTILIZING THE STREETS FUND, IN 
THE AMOUNT OF $270,000 FOR THE DESIGN, PURCHASE AND INSTALLATION OF A 
TRAFFIC SIGNAL AT THE BASELINE/QUINN INTERSECTION. 



BACKGROUND/DISCUSSION 

The Great Hearts Academy is currently being constructed at the southwest comer of Baseline Road and 
Quinn Avenue. As part of the approved traffic impact analysis for this development, a traffic signal was 
warranted for the intersection of Baseline/Quinn; As part of the conditions of the use permit approved 
by the Planning Commission in October 2013 for the Great Hearts Academy (UP13-17), the academy 
would participate financially in the construction of the traffic signal at Baseline/Quinn. The traffic signal 
is not placed at a direct access to the Great Hearts Academy, but school traffic will use the traffic signal 
for turning movements. 

This intersection had never been identified in the Minor Intersection Signal Program (TSMIN) in the 
Town of Gilbert Capital Improvement Plan. The traffic signal is needed to be constructed by opening of 
school in August 2014. 

The Town of Gilbert will act as the lead for design, purchase and installation of the traffic signal. The 
current programming amount for a stand-alone traffic signal is $300,000 ($30,000 has already been 
authorized to begin the engineering design of the traffic signal). Once the traffic signal is completed, the 
Town of Gilbert will receive reimbursements from Great Hearts Academies. The traffic signal is being 
constructed on the shared border between Gilbert and Mesa. As such the Town of Gilbert and City of 
Mesa have an Intergovernmental Agreement from 1998 where Mesa will reimburse the Town of Gilbert 
25 percent of the cost for design and construction of the traffic signal since one of the four legs of the 
traffic signal is under Mesa's jurisdiction. 

Design of the traffic signal will begin in March 2014 and construction will begin in May or June 2014. 
The To\vn of Gilbert will front the costs of design and construction of the traffic signal and will be 
reimbursed from Great Hearts Academy (Development Reimbursement Agreement on 31612014 Council 
Agenda) in the amount of$80,000. The City of Mesa will reimburse the Town of Gilbert 25 percent of 
total costs for the traffic signal (approximately $75,000) once the traffic signal is completed. 

This was reviewed for form by Michael Hamblin, Town Attorney. 

FINANCIAL IMPACT 

If authorized, the contingency transfer of $270,000 from the Streets Fund will cover the construction of 
the traffic signal at Baseline Road and Quinn Avenue. The Town of Gilbert is the lead on the 
construction project and will front the cost of design, purchase and installation. The Town of Gilbert 
will receive $80,000 from the Great Hearts Academy based on the separate development agreement. 
The City of Mesa will reimburse the Town of Gilbert 25 percent of the total cost for design and 
construction, approximately $75,000. Reimbursement from Mesa will occur in FY2015. 

General Ledger Code: 120200.41060305.5353 

The financial impact was reviewed by Cris Parisot from the Office of Management and Budget. 

STAFF RECOMMENDATION 

Town staff recommends approval by the Town Council. 

Respectfully submitted, 

Erik Guderian 
Town Traffic Engineer 
Erik. guderian@gil bertaz. gov 

Attachments: Intergovernmental Agreement with Mesa 
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When recorded return to: 
City of Mesa 
Real Estate Services 
P.O. Box 1466 vrr1~1AL RECORDS OF 

MARICOPA COUNTY RECORDER 
HELEN PURCELL 

Mesa, AZ 85211-1466 

98-0164253 03/03/98 11:40 

INTERGOvERNMENTAL AGREEMENT 
BETWEEN 

THE TOWN OF GILBERT_ ...\.ND THE CITY OF MESA 
FOR 

TRAFFIC SIGNAL INSTALLATIONS AT VARIOUS 
INTERSECTIONS ALONG THE COMMON BOUNDARIES 

ft!SAl 3 OF 6 

This Agreement is between the Town of Gilbert, a municipal corporation, hereinafter referred 
to as TOWN; and the City of Mesa, a municipal corporation, hereinafter referred to as CITY. 

This Agreement shall become effective as of the date it is filed with the Maricopa County 
Recorder pursuant to Arizona Revised Statutes 11-952, as amended. . -

STATUTORY AUmORIZATION-

1. _ Arizona Revised Statutes 11-951, et seq., provide that public agencies may enter into 
Intergovernmental Agreements for the provision of services or for joint or cooperative 
action. The parties are authorized to provide the services contained herein pursuant to 
A.R.S. 9-240. 

BACKGROUND 

2. The TOWN ~d CITY desire to install ~affic signals at various intersections along the 
common boundaries -between the TOWN and- the· CITY. The traffic signals will control 
multi-legged, multi-jurisdictional intersections. 

3. The cost share method proposed for the design, purchase, and installation of the traffic 
signal system (hereinafter referred to as the "Project") shall be as follows: The nwnber 
of legs at the intersection shall be divided into the number of legs in each party's _ 
respective jurisdiction. The resulting fraction shall be each party's proportionate' share 
of the cost of design, purchase,- and installation of a traffic signal at that intersection. 

Page 1of4 
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PURPOSE OF THE AGREEMENT 

4. The purpose of this Intergovernmental Agreement is to identify and define the 
responsibilities of the TOWN and the CITY for the cost sharing of the design and 
construction of the traffic signal improvements to the designated intersections. Unless 
otherwise agreed to, the jurisdiction within which the intersection falls shall be 
declared the Lead Agency for the purposes of this agreement. The jurisdiction within 
which the intersectiOri faIIs ·shail be. the oWn.er of the int~rsection. 

TERMS OF THE AGREEMENT 

5. The Lead Agency agrees to: 

5.1 Prepare all drawings and specifications necessary for the installation of the 
signal system improvement Project. 

5.2 Provide and install or contract for the installation of all signal equipment. 
Assume proportionate share of the total costs for signal equipment, material, 
labor _and otll~I.: con,st,rµ~tj_()_n c9~s .. P~c~as~:rig of all major materials and 
contracting will be handled through competitive bidding. 

5.3 Permit the Non-Lead Agency or its authorized agent to inspect all equipment 
installed on its respective right-of-way. 

5.4 Assume full responsibility for the installation of temporary traffic control 
devices, public safety and convenience during construction of this facility. 

5.5 Arrange and pay for initial electrical hook-up of these traffic signals and 
luminaires. 

6. The Non-Lead Agency agrees to: 

6.1 Reimburse the lead. agency for its proportionate share of the cost for the design. 
purchase, and installation of traffic signals for an intersection upon receipt of 
satisfactory documentation setting forth all costs and a description of the work 
done. 

6.2 Review plans, drawings, and specifications within fourteen days of receipt. 

7. Initially, this Agreement applies to the intersections of Baseline Road and 32nd Street 
and Baseline Road and 39th .Street. The TOWN $hall :be the Lead Agency. Future 
locations will be identified by a Letter Addendum to this Agreement. The City 
Manager and the Town Manager are authorized to sign the Letter Addendums. 

Page 2 of4 
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8. The owner of the intersection shall be responsible for maintenance and electrical 
energy charges. 

9. It is understood by all parties hereto that upon termination of this agreement for any 
cause whatsoever, all properties which are the subject matter of this agreement 
are declared property of the owner of the intersection. · 

10. The parties hereby agree that to the extent permitted by law, each party will 
indemnify and save the other parties harmless, including any of the parties 
departments, agencies, officers, employees, elected officials or agents, from and 
against all loss, expense, damage or claim of any nature whatsoever which is ~aused 
by any activity, condition or event arising out of the performance or nonperformance 
by the indemnifying party of airy of the proviSions of this agreement. 'Each party 
hereby indemnifies the o*er agrunSt a.If liability, lOsses and damages of any nature for 
or on account of any injuries or death of persons damage8 to or-destruction of · 
property arising out of or in any way· connected with the performance or non
performance of this agreement, except such injury or damage as· shall have been 
occasioned by the negligence of that other party. The damages which.are the subject 
of this indemnity shall include but not. be limited to the damages incurred by any 
party, their departments, agencies, officers, employees, ele.cted officials or agents shall 
include in the event of an act.ion, col.µ'.t_costs, expenses for litigation and reasonable . 
attorney's fees. 

11. This Agreement shall be effective as of the date it is filed with the Maricopa County 
Recorder pursuant to Arizona Revised Statues 11-952 and· remain in full force and 
effect until all stipulations previously indicated have been satisfied except that it may 
be amended upon written agreement by both parties. Either party may terminate this 
Agreement upon furnishing the other party with a written notice at least thirty (30) 
days prior to the effective d~te of th~ desi:red. terminatio~ date. 

12. Pursuant to Arizona Revised Statues 11-952, as amended, attached to this Agreement 
are copies of appropriate action by ordinance, resolution or otherwise authorizing the 
respective parties to enter into the Agreement. 

13. This agreement shall be subject to the provisions of the Arizona Revised Statutes 
Section 38-511. 

Page 3 of4 
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... 

IN WITNESS WHEREOF, the parties heretO have executed this agreement. 

TOWN OF GILBERT OTYOFMESA 

Recommended by: Recommended by: 

4:::v @W /-7-96 
Rick Allred Date 
Engineering Manager 

Approved and Accepted By: Approved and Accepted By: 

c3: ~.~ \:.rt-1v/tp/ 
City Manager 

Attest: Attest: 

~~·~r-7-Tr 
Town Clerk . J:>e 

APPROVAL OF TOWN ATTORNEY AND CITY ATTORNEY 

I hereby state that I have reviewed the proposed Intergovernmental Agreement, 
between the Town of Gilbert and the City of Mesa, and declare the agreement to be in proper 
form and within the powers and authority granted to their respective governing bodies under 
the laws of the State of Arizona. 

Date: d&[ qf 
I 

Neal Beets 
City. Attorney 

Date: 4?\$8 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: MICHAEL HAMBLIN, TOWN ATTORNEY, (480) 503-6027 

THROUGH: MARC SKOCYPEC, DEPUTY TOWN MANAGER, (480) 503-6862 

. MEETING DATE: MARCH 6, 2014 

SUBJECT: DEVELOPMENT REIMBURSEMENT AND LIEN AGREEMENT WITH 
GREAT HEARTS ACADEMY FOR PARTIAL REIMBURSEMENT OF 
TRAFFIC SIGNAL AT THE INTERSECTION OF BASELINE ROAD 
AND NORTH QUINN A VENUE 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's Infrastructure Strategic Initiative as it expands and improves the 
transportation system to meet the needs of Gilbert's citizens. 

LEGAL REVIEW 

P Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P Complete 

rN/A 

A MOTION TO ADOPT A RESOLUTION AUTHORIZING TOWN TO ENTER INTO 
DEVELOPMENT REIMBURSEMENT AND LIEN AGREEMENT WITH GREAT HEARTS 
ACADEMY FOR PARTIAL REIMBURSEMENT OF TRAFFIC SIGNAL AT THE 
INTERSECTION OF BASELINE ROAD AND NORTH QUINN A VENUE. 

BACKGROUND/DISCUSSION 

A Great Hearts Academy is currently being constructed at the southwest comer of Baseline Road and 
North Quinn Avenue. As part of the approved traffic impact analysis for this development, a traffic 
signal was warranted for the intersection of Baseline/North Quinn. As part of the conditions of the use 
permit approved by the Plarining Commission in October 2013 for the Great Hearts Academy (UP 13-
17), the Academy would participate financially in the construction of the traffic signal at Baseline/North 



Quinn. The traffic signal is not placed.at a direct access to the Great Hearts Academy, but school traffic 
will use the traffic signal for turning movements. 

Until approval of the school, a traffic signal was not planned for the Baseline/North Quinn intersection. 
This intersection had never been identified in the Minor Intersection Signal Program (TSMIN) in the 
Town of Gilbert Capital Improvement Plan. The traffic signal is needed to be constructed by opening of 
school in August 2014. 

The Town of Gilbert will act as the lead and front the costs of design and construction of the traffic 
signal and will be reimbursed from Great Hearts Academy in the amount of $80,000. The current 
programming amount for a stand-alone traffic signal is $300,000. Pursuant to IGA No. 98-AOl 7 (dated 
03/03/98) and addendum to which is also proceeding for Council approval, the City of Mesa will 
reimburse the Town for one-quarter of the cost ($75,000). Design of the traffic signal will begin in 
March 2014 and construction will begin in May or June 2014. 

The Development Reimbursement and Lien Agreement was reviewed by Michael Hamblin, Town 
Attorney. 

FINANCIAL IMPACT 

The contingency budget request to cover the initial design and construction of the traffic signal at 
Baseline Road and North Quinn Avenue has been requested by Development Services as a separate item 
on this Council agenda. The Town of Gilbert is the lead on the construction project and will front the 
cost of design, purchase and installation. The Town of Gilbert will receive $80,000 from the Great 
Hearts Academy as a result of this Development Reimbursement and Lien Agreement and $75,000 from 
the City of Mesa as a result of an existing intergovernmental agreement for sharing the costs of traffic 
signals on boundary streets. 

The financial impact was reviewed by Laura Lorenzen from the Office of Management and Budget. 

STAFF RECOMMENDATION 

Town staff recommends approval by the Town Council. 

Respectfully submitted, 

Michael Hamblin 
Town Attorney 
Michael.Hamblin@gil bertaz. gov 

Attachments and Enclosures: 



RESOLUTION NO. 
----

A RESOLUTION OF THE COMMON COUNCIL OF THE 
TOWN OF GILBERT, ARIZONA, APPROVING A 
DEVELOPMENT REIMBURSEMENT AND LIEN 
AGREEMENT WITH GREAT HEARTS ACADEMY, A 
NON-PROFIT CORPORATION, RELATED TO THE 
DEVELOPMENT OF CERTAIN PROPERTY LOCATED IN 
THE TOWN; AND PROVIDING FOR REPEAL OF 
CONFLICTING RESOLUTIONS. 

WHEREAS, A.R.S. § 9-500.05 authorizes the Town of Gilbert to enter into 
development agreements related to the development of property in the Town; and 

WHEREAS, all the property subject to the Development Reimbursement and 
Lien Agreement attached as part of Exhibit A is located within the Town of Gilbert ("Property"); 
and 

WHEREAS, the Town and GREAT HEARTS ACADEMY ("Owner") desire to 
enter into a Development Reimbursement and Lien Agreement for the reimbursement by Owner 
to the Town of the cost of construction of certain roadway signalization improvements otherwise 
required to be constructed by Owner prior to its opening of the Great Hearts Academy on the 
Property; and 

WHEREAS, the Town Council of the Town of Gilbert finds that entering into this 
Development Reimbursement and Lien Agreement is in the best interest of the Town. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COMMON 
COUNCIL OF THE TOWN OF GILBERT, ARIZONA, that the Development Reimbursement 
and Lien Agreement between the Town and Owner, attached hereto as Exhibit A, be and is 
hereby approved and the Mayor is authorized and directed to execute said Development 
Reimbursement and Lien Agreement; and 

FURTHERRESOL VED, that the Town Clerk be and she is hereby authorized 
and directed to record a copy of the Development Reimbursement and Lien Agreement with the 
Maricopa County Recorder within ten days after the date of its execution by the·parties in 
accordance with the terms of the Agreement. 

FURTHER RESOLVED, that all resolutions and parts of resolutions in conflict 
with this Resolution are hereby repealed. 



Resolution No. -----
Page _1_ of _l 

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF 
GILBERT, ARIZONA THIS DAY OF , 20_ 

AYES: 
~-----------------------~ 

NA YES: ABSENT: ---------

EXCUSED: ABSTAINED: -------

APPROVED this __ day of , 20_ 

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 

Development Reimbursement Agreement 
Form No. 3.2.11 
Revised January 13, 2014 

John W. Lewis, Mayor 

-2-



When Recorded Return to: 

Catherine A. Templeton, Town Clerk 
Town of Gilbert 
50 East Civic Center Drive 
Gilbert, Arizona 85296 

DEVELOPMENT REIMBURSEMENT AND LIEN AGREEMENT 

THIS AGREEMENT is between the Town of Gilbert, Arizona, ("Gilbert") and 
GREAT HEARTS ACADEMY, an Arizona NON-PROFIT CORPORATION, ("Owner"), the 
legal owner of record for the real property identified herein and its successors or assigns located 
at 4493 E. Baseline Road in Gilbert, Arizona, at the southwest comer of Baseline Road and 
Quinn Avenue ("Intersection") which is located within the boundary of Gilbert ("Property"). 

Recitals: 

1. Owner, and its assigns and successors, is developing the Property and is 
required to have a traffic signal at the Intersection. 

2. Inasmuch as a new traffic signal at Baseline and Quinn Roads ("Traffic 
Signal") will provide traffic safety and circulation benefits both to and beyond the Property, 
Gilbert and Owner have agreed to share the cost of the traffic signal. 

TERMS OF AGREEMENT 

1. Gilbert shall design, purchase and install the Traffic Signal at the 
Intersection in accordance with the technical requirements of Gilbert ("Work"). Gilbert shall 
complete the Work within six (6) months (or the opening day of school on the Owner's Property, 
whichever comes first). 

2. Owner and Gilbert shall share the cost of the Work, with Owner paying a 
maximum of eighty thousand dollars ($80,000.00), representing a portion of the cost of the 
Work, which shall fully satisfy Owner's obligation toward the installation of the Work. 

3. On or before August 1, 2014, Owner shall pay to Gilbert five thousand 
three hundred thirty-eight dollars ($5,338.00). Thereafter, on August 1st of each succeeding year 
up to and including August 1, 2028, Owner shall pay to Gilbert five thousand three hundred 
thirty-three dollars ($5,333.00) until the entire eighty thousand dollars ($80,000.00) is paid in 
full. 

4. Following completion of the Work, Gilbert shall be responsible for 
maintenance of the Traffic Signal for the life of the Traffic Signal. 

5. This Agreement shall be subject to the provisions of A.R.S. § 38-511. 



6. This Agreement shall be effective as of the date it is filed with the 
Maricopa County Recorder, pursuant to A.R.S. § 11-952, and shall remain in full force and effect 
until such time as the Work is completed and all payments made; provided however, that the 
maintenance obligation of Gilbert for the Traffic Signal shall continue for the life of the Traffic 
Signal. 

7. Copies of the documents authorizing each party to enter into this 
Agreement are attached. 

8. Unless Gilbert agrees in writing to extend the payment deadline for the 
Owner's reimbursement to Gilbert for the cost of the Improvements, the failure of Owner to pay 
in accordance with the foregoing deadlines will constitute a material breach of this Agreement, 
for which Gilbert shall be entitled to exercise the remedy of a judicial foreclosure pursuant to 
Title 33, Chapter 6 of the Arizona Revised Statutes. Gilbert may elect to forego the judicial 
foreclosure of the Lien created by this agreement and may, through a judicial proceeding, pursue 
other legal and equitable remedies available to it for any defaults and breaches. 

9. It is expressly agreed and acknowledged between Gilbert and Owner and 
its successors or assigns that after Owner has made full payment of its share of the cost of the 
Work to Gilbert, as identified herein, Gilbert will immediately record a Full Satisfaction and Full 
Release of this Development Reimbursement and Lien Agreement that will be recorded against 
the Property. 

10. Time is of the essence for the performance of this Agreement and the 
amounts described herein shall be a lien upon all of the Property and shall bind the successors in 
interest thereto and shall run with the land as to all real property identified by Exhibits attached 
hereto. Owners and their assigns or successors agree to execute any and all documents necessary 
to perfect the lien upon the Property. 

11. Should collection proceedings or litigation be necessary in order to 
enforce this Agreement, the prevailing party shall be awarded its reasonable attorneys fees and 
costs and collection costs incurred. 

12. It is the intention of the parties that this Agreement be recorded to provide 
notice to all purchasers of the real Property identified herein or identified hereafter in attached 
exhibits of the obligations set forth herein that pertain to such real Property. This Agreement 
shall be binding upon the successors and assigns of Owner.as to this Property. 

13. All notices, approvals and other communications provided for herein or 
given in connection herewith shall be validly given, made, delivered or served, if in writing, and 
delivered personally, sent by postage prepaid United States Mail, or sent by nationally 
recognized overnight courier (e.g., Federal Express, Airborne, UPS), and addressed to the 
recipient as follows: 

Gilbert: 

Development Reimbursement Agreement 
Form No. 3.2.11 
Revised January 13, 2014 

Town of Gilbert 
50 East Civic Center Drive 
Gilbert, Arizona 85296 
Attention: Town Manager 

-2-



Owner: Great Hearts Academies 
3102 N. 56th Street, Suite 300 
Phoenix, AZ 85018 
Attn: Director of Facilities 

or to such other addresses as a party may from time to time designate in writing and deliver in a 
like manner. Notices, approvals and other communications provided for herein shall be deemed 
delivered upon personal delivery or 24 hours following deposit with a nationally recognized 
overnight courier, as herein above provided, prepaid and addressed as set forth above. 

14. This Agreement is entered into in Arizona and shall be construed and 
interpreted under the laws of the State of Arizona. 

DATED the date and year first above written. 

TOWN OF GILBERT 

John W. Lewis 
Mayor 

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 

Development Reimbursement Agreement 
Form No. 3.2.11 
Revised January 13, 2014 

OWNER 
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ACKNOWLEDGMENT 

STATE OF ARIZONA ) 
) SS. 

County of Maricopa ) 

On this_ day of ____ , 20_, before me, the undersigned Notary Public, personally 
appeared , who acknowledged himself/herself to be 
_________ , and that as such, being authorized so to do, executed the foregoing 
instrument for the purposes therein contained. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

Notary Public 

My Commission Expires: 

ACKNOWLEDGMENT 

STATE OF ARIZONA ) 
) SS. 

County of Maricopa ) 

On this_ day of _____ , 20_, before me, the undersigned Notary Public, personally 
appeared , who acknowledged himself/herself to be 
_________ , and that as such, being authorized so to do, executed the foregoing 
instrument for the purposes therein contained. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

Notary Public 

My Commission Expires: 

Development Reimbursement Agreement 
Form No. 3.2.11 
Revised January 13, 2014 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: MARK KRAMER, IT DIRECTOR - 480-267-6782 

THROUGH: MARC SKOCYPEC, DEPUTY TOWN MANAGER 480;,.603-6862 

MEETING DATE: MARCH 6, 2014 

SUBJECT: LICENSE AGREEMENT 2014-1105-0211 FOR USE OF PUBLIC 
RIGHTS-OF-WAY AND USE OF A TOWN STREET LIGHT POLE BY 
ZAYOINC. 

STRATEGIC INITIATIVE: Community Livability 

The proposed rights-of-way license agreement will allow a cellular phone vendor to license Town 
rights-of-way and light pole to improve cellular phone and data service in the Fiesta Tech Center. 

LEGAL REVIEW 

PComplete 

f"':'N/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P Complete 

f"':'N/A 

APPROVE LICENSE AGREEMENT 2014-1105-0211 FOR PUBLIC RIGHTS-OF-WAY AND 
USE OF TOWN A STREET LIGHT POLE BY .ZAYO INC. 

BACKGROUND/DISCUSSION 

Zayo Inc. is a company that partners with national wireless providers to construct wireless 
communications facilities (WCF). The proposed facility is intended to improve wireless signal strength 
in a localized area by installing a WCF with an antenna mounted on an existing street light pole and 
associated ground equipment (maximum of 50 cubic feet) at approximately 1420 N Fiesta Blvd which is 
in the Fiesta Tech Center. 

The license agreement was reviewed for form by Attorney Susan Goodwin. 



FINANCIAL IMPACT 

The initial term of the agreement is five (5) years and will renewal automatically for three (3) additional 
terms of five (5) years. Zayo Inc. will pay the Town $3,368 annually. The rate will be adjusted based on 
the Consumer Price Index (CPI) each time the license agreement is renewed. 

The financial impact was reviewed by Laura Lorenzen, Budget Analyst. 

STAFF RECOMMENDATION 

STAFF RECOMMENDS APPROVING LICENSE AGREEMENT 2014-1105-0211 FOR USE OF 
PUBLIC RIGHTS-OF-WAY AND USE OF A STREET LIGHT POLE BY ZAYO INC. 

IT Director 

Attachments and Enclosures: 
License Agreement 2014-1105-0211 



LICENSE FOR USE OF PUBLIC RIGHTS-OF-WAY AND 
TOWN STREET LIGHT POLES 

2014-1105-0211 

This License Agreement is entered into this __ day of ______ _, 
201_, by and between the Town of Gilbert, Arizona, a political subdivision of the State of 
Arizona ("Gilbert"), and Zayo Group, Inc., a Delaware limited liability company doing business 
in the State of Arizona ("Licensee"). 

WHEREAS, Licensee has applied to Gilbert for a License for the installation, 
placement, operation, and maintenance of wireless digital communications facilities in, on, and 
upon public rights-of-way and street light poles within the Town of Gilbert; and 

WHEREAS, Licensee desires to attach antennas and other wireless 
communications facilities to Gilbert street light poles and has agreed to comply with public right
of-way use requirements that Gilbert may establish from time to time; and 

WHEREAS, Licensee, has agreed to provide and maintain accurate maps 
showing the location of all its facilities in Gilbert and facilities it will use in the rights-of-way 
and public utility easements within Gilbert, and to comply with such other mapping requirements 
as Gilbert may establish from time to time; and 

WHEREAS, Licensee has agreed to the terms of this License; 

WHEREAS, Licensee intends to apply for a use permit pursuant to the Gilbert 
Land Development Code to locate its wireless communications facilities on Gilbert street light 
poles and existing structures in the rights-of-way and public utility easements and Licensee 
agrees that any such locations must be approved by Gilbert in the use permit as a condition of 
this License; and 

WHEREAS, Gilbert is authorized by state law to regulate its public rights-of way 
and public utility easements and to issue licenses for uses of such public rights-of-way and 
easements; and 

WHEREAS, Gilbert is authorized to charge a fee for the use of space on Town
owned street light poles for wireless communications facilities; and 

WHEREAS, Gilbert seeks to encourage the advent of new telecommunications 
services in Gilbert on a nondiscriminatory, competitively neutral basis; and 

WHEREAS, pursuant to Gilbert Municipal Code Section 10-236, prior to placing 
any Equipment in the public right-of-way, Licensee acknowledges that it is required to apply for 
and obtain an right-of-way Encroachment Permit; and 



WHEREAS, Gilbert may incur expenses to replace the existing streetlight pole 
with a new pole in order to accommodate the attachment of Licensee's Equipment and Licensee 
is willing to bear the costs of said replacement, 

NOW THEREFORE, the Common Council of the Town of Gilbert, Arizona, 
hereby grants a License to use the public rights-of-way and public utility easements in Gilbert 
and Gilbert street light poles under the following terms and conditions: 

1. License Granted. 

1.1. License Granted. There is hereby granted to Licensee the right, privilege, 
and non-exclusive License to attach, install, operate, and maintain on existing structures in the 
public right-of-way and public utility easements in Gilbert, wireless telecommunications 
equipment ("Equipment"), subject to the terms of this License, the Gilbert Municipal Code, the 
Gilbert Land Development Code ("LDC"), and any amendments thereto, together with all 
applicable laws and regulations of any regulatory authority. 

1.1.1 Gilbert authorizes Licensee to attach, install, operate, maintain, 
remove, reattach, reinstall, relocate, and replace antennas of the types set forth in Section 1.2.4, 
below ("Antennas") on Town-owned existing structures within the public rights-of-way, as set 
forth in Exhibit A, which is attached hereto, along with associated wireless telecommunications 
equipment for the purposes of providing telecommunications services to persons located within 
or without the Town limits. 

1.2 Equipment Permitted. The wireless telecommunications equipment 
("Equipment") permitted at the approved site in the right-of-way ("Site") consists of and is 
limited to: 

1.2.2 Equipment installed shall be used only for transmitting, processing 
and receiving voice and data telecommunications in the operation of Licensee's distributed 
antenna system and directly related serv.ices. Equipment shall not include any equipment used 
for cable television signals, or the distribution of video programming directly to subscribers to a 
cable system as defined in the Federal Cable Act. Equipment may only be mounted on Gilbert
owned or controlled street light poles, or other structures as permitted by Gilbert. This 
Agreement does not govern any attachments or installments of antennae and/or fiber to or in 
conjunction with poles or equipment installed in the right of way that is owned by other parties. 
An antenna or antenna array that accommodates more than 5 co-located tenants must be 
approved by the Town Manager. Equipment shall be painted to match the color of the pole or as 
reasonably approved by Gilbert. 

1.2.3 One or more fiber optic cables leading from the Site along a 
common route, to the extent foasible, to the base station(s) for the Site. The fiber optic cables 
shall run inside of the pole and then underground to the related base station, and from the base 
station through the related communications hub and connecting to a telecommunications 
backbone fiber optic cable. Each fiber optic cable includes appurtenant conduit, manholes, 

File: 0578-004-0000-0000; Dcsc: Zllyo WCF Llccnce for Light Pole Antenna in ROW CLEANl-29-14; Doc#: 177176v9 
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handholes, pull boxes, fittings, access points, and similar supporting furnishings and 
improvements. 

l .2.4 Equipment Types. Equipment types that may be permitted include 
antennas attached to existing or replacement vertical elements or poles, antennas mounted to a 
vertical element that is stealth or otherwise concealed, antennas mounted on new vertical 
elements or poles that are neither stealth, nor concealed, and ground equipment associated with 
any approved Equipment including but not limited to electrical meters, solar panels and battery 
backup units. 

1.2.5 In the event that Gilbert determines that the existing vertical 
element is inadequate or unsuitable for attaching Licensee's Equipment, Gilbert may replace the 
existing light pole with one that meets Gilbert's standards but will withstand the increased 
demands due to the placement of Licensee's Equipment thereon. Licensee shall bear all 
reasonable costs for the replacement pole and for Gilbert's expenses in removing the existing 
pole and installing the replacement. 

1.3. Eauioment Locations. Licensee's Equipment may be installed, operated, and 
maintained in the locations approved in an administrative or conditional use permit issued 
pursuant to the Town of Gilbert Land Development Code, Chapter I, Division 4, Article 4.7. 
Such permit shall be obtained prior to activation of the Equipment. Said permit shall be made a 
part hereof and referenced as Exhibit A ("Equipment Locations"). 

2. Definitions. For the purposes of this License, the following terms will be 
construed to have the meanings set forth below: 

2.1. "Agency" means any govemmenta1 agency or quasi-governmental 
agency other than the Town; including the FCC. 

2.2. "ACC" means the Arizona Corporation Commission. 

2.3. "FCC" means the Federal Communications Commission. 

2.4. "Effective Date" means the date upon which Licensee files written 
acceptance with the Town of Gilbert Town Clerk or the date a use permit issued pursuant to the 
Land Development Code becomes effective, whichever is later. 

2.5. "Laws" means any and all judicial decisions, statutes, constitutions, 
ordinances, resolutions, regulations, rules, tariffs, administrative orders, certificates, orders, or 
other requirements of Gilbert or other agency having joint or several jurisdiction over the parties 
to this License, in effect either at the time of execution of this License or at any time during the 
presence of Equipment in the public right-of-way. 

2.6. "Person'' means an individual, a corporation, a limited liability 
company, a general or limited partnership, a sole proprietorship, a joint venture, a 
business trust, and any other form of business association. 
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2.7. "Provision" means any agreement, clause, condition, covenant, 
qualification, restriction, reservation, term, or other stipulation in this License that defines 
or otherwise controls, establishes, or limits the performance required or permitted by any 
party to this License. All provisions, whether covenants or conditions, shall be deemed 
to be both covenants and conditions. 

2.8. "Public Rights-of-Way" means all roads, streets and alleys, and all 
other dedicated public rights-of-way and public utility easements as the same now or may 
thereafter exist that are under the jurisdiction of Gilbert. 

3. Scope of the License. 

3 .1. Applicable Laws. All Equipment shall be installed, operated, and/ or 
maintained in accordance with the Gilbert Municipal Code regulating public rights-of-way, the 
Gilbert Land Development Code provisions regulating wireless communications facilities and 
Town technical specifications for placement of equipment on its streetlight poles as the same 
now exist or may be amended. The public rights-of-way shall be used according to plans 
approved by Gilbert. 

3 .2 Non-Interference. 

3 .2.1 Licensee shall ensure that the Equipment will not cause radio 
frequency interference with the reception or broadcasting of existing wireless communications 
facilities ("WCF") devices, cable television, community antennae television systems, satellite 
broadcast television systems, or Town traffic or other communications signal equipment. The 
term "radio frequency interference" means any material degradation in the ability to receive an 
intended signal. 

3.2.2 Except as permitted by applicable laws or this License, Licensee 
shall not interfere in any material manner, including physical interference, with the existing uses 
of the rights-of-way, including the existence and operation of any and all public and private 
rights-of-way, sanitary sewers, water mains, storm drains, gas mains, poles, aerial and 
widerground electric and telephone wires, electroliers, cable television, and other 
telecommunications, utility, and municipal property without the express written approval of the 
owner or owners of the affected property or properties. 

3.2.3 The term '"physical interference" means reduced use of others' 
prior mounted equipment, and/or obstruction in a pre-existing and necessary line-of-sight path. 

3 .3. Removal and Relocation of Equipment 

3.3.l Relocation to Accommodate Town Projects. Licensee shall bear 
the entire cost of timely relocating its Equipment subject to this License, where relocation is 
required to accommodate a Gilbert project or public use. Jn the event Licensee is required to 
relocate its Equipment, Gilbert shall provide Licensee with written notice at least thirty (30) days 
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prior to any required action of Licensee and shall cooperate with Licensee to identify a 
replacement and alternative public right-of-way for the relocation. Within thirty (30) days after 
service of notice by Gilbert, Licensee shall remove its Equipment, and restore the public right-of
way, street light poles, sidewalks, and any other affected property to as good condition as it was 
prior to alteration, ordinary wear and tear excepted, unless such restoration is waived by Gilbert. 

, Gilbert will not unreasonably or arbitrarily exercise its right to require relocation of Licensee's 
Equipment. 

3.3.2 Abandonment of Equipment. If any Equipment subject to this 
License is abandoned or no longer placed in regular service for a period of six (6) months or 
more, Licensee shall promptly notify Gilbert. Licensee shall promptly remove the abandoned 
Equipment. If Licensee does not remove the Equipment, Gilbert, at its option, after giving 
fifteen (15) days advance notice to Licensee, may remove the abandoned Equipment at 
Licensee's sole cost and expense. 

3.3.3 Removal or Abandonment at Expiration. Upon the expiration, 
cancellation, or termination of this License, Licensee shall remove its Equipment located in the 
public rights-of-way within Gilbert, or at Gilbert's option, and at the direction of and according 
to such reasonable specifications as may be promulgated by the Town Engineer, Licensee may, 
at its sole expense, abandon same in place. 

3.3.4. Restoration of Public Right-of-Way and Gilbert Property. When 
removal or relocation of Equipment is required, whether pursuant to this this License or for 
Licensee's purposes, and such removal or relocation causes the public right-of-way or any Town 
property, improvements or landscaping to be damaged, Licensee, at its sole cost and expense, 
promptly shall repair and restore the affected public right-of-way or Gilbert property, 
improvements or landscaping, to as good condition as it was prior to such alteration. If Licensee 
does not restore the site as described, Gilbert shall have the option to perform or cause to be 
performed such reasonable and necessary work on behalf of Licensee and charge Licensee for its 
estimated costs to be incurred or actual costs. Upon the receipt of a demand for payment by 
Gilbert, Licensee shall reimburse Gilbert for such costs. 

3.3.5. Restoration of Others' Property. If Licensee causes any alteration 
in any property in Gilbert's right-of-way that is owned by a third party, the alteration shall be 
completed within a reasonable time, not to exceed thirty (30) days. Upon completion of such 
alteration, Licensee shall restore the affected property, improvements or landscaping to as good 
condition as it was prior to such alteration, ordinary wear and tear excepted, and such restoration 
shall be performed with due diligence within a reasonable time, and not to exceed thirty (30) 
days. 

3.3.6 Posting of Surety Bond. Prior to commencement of any work 
under this License, Licensee shall post a surety bond with the Town Clerk in the amount of Ten 
Thousand Dollars ($10,000) securing the faithful performance by Licensee of all of the work, 
construction, installation, relocation and removal of Equipment required to be performed by 
Licensee under this License. The surety bond shall be released by Gilbert upon removal of all 
Equipment by Licensee, or upon written release by Gilbert following expiration, cancellation, 
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termination, or assignment of the License and upon determination that Licensee has complied 
with all terms of the License. A surety bond shall be limited to five (5) years, at which time 
Gilbert may require renewal for a period which extends at least sixty (60) days beyond the 
ending date of the License term. The cash or surety bond shall be governed by a standardized 
agreement form provided by Gilbert and executed by the Licensee. A copy of such agreement 
will be attached hereto as Exhibit C. 

3.4. Priority Rights. Any and all rights granted to Licensee under this License, 
which shall be exercised at Licensee's sole cost and expense, shall be subject to the prior and 
continuing right of Gilbert to use the public right-of-way exclusively or concurrently, with any 
other person or persons, and further shall be subject to all deeds, easements, dedications, 
conditions, covenants, restrictions, encumbrances, and claims of title which may affect the public 
right-of-way. Nothing in this License shall be construed to grant, convey, create, or vest a 
perpetual real property interest to Licensee, including any fee or leasehold interest, easement, or 
any franchise rights. 

3.5. Change in Services or Equipment. Licensee represents and promises that 
the Equipment will be utilized exclusively for the rendering of wireless telecommunication 
services. Licensee shall notify Gilbert in writing at least ninety (90) days in advance of any 
plans to materially change the nature of services offered or of any variation in the size of any 
Equipment to be placed in the public right-of-way, and any such material change or variation is 
subject to approval by Gilbert. 

3.6. Design and Landscaping. The design of all Equipment to be placed on 
street light poles or other structures in the public right-of-way is attached as Exhibit B. Gilbert 
may require equipment cabinets, if any, to be screened from view by a wall or landscaping. 

3.7. Voltage Modification. Gilbert reserves the right to modify the service 
voltage delivered to or at any street light pole on which Equipment may be located. Licensee 
shall replace or modify any Equipment that will be affected by such voltage modifications within 
ten (10) days ofreceiving notice of voltage modifications. In the event that Licensee fails to 
replace or modify any Equipment within the ten day period before the voltage modifications, 
Gilbert may disconnect any such Equipment until Licensee performs and completes the 
necessary work. 

4. Indemnification and Waiver. 

4.1. Licensee shall indemnify, protect, defend, and hold harmless Gilbert, its 
council members, officers, employees, and agents from any and all claims, demands, losses, 
damages, liabilities, fines, charges, penalties, administrative and judicial proceedings and orders, 
judgments, remedial actions of any kind, and all costs and cleanup actions of any kind, all costs 
and expenses incurred in connection therewith, including, without limitation, reasonable 
attorney's fees and costs of defense to the extent arising directly, in whole or in part. out of the 
exercise of this License by the Licensee, unless same was caused by the negligence or willful 
misconduct of Gilbert, its council members, officers, employees, or agents or a third party. 
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4.2. Licensee waives any and all claims, demands, causes of action, and rights 
it may assert against Gilbert on account of any loss, damage, or injury to any Equipment or any 
loss or degradation of the Services as a result of a sudden or gradual loss or change of electrical 
power caused by an Act of God, an event or occurrence beyond the reasonable control of Gilbert, 
a power outage, a lightning strike, or occasioned by the installation, maintenance, replacement, 
or relocation of any Gilbert-owned facility to which such Equipment is attached. 

4.3. A waiver by Gilbert of any breach or violation of any provision of this 
License by Licensee shall not be deemed to be a waiver or a continuing waiver by Gilbert of 
any subsequent breach or violation of the same or any other provision of this License by 
Licensee. 

4.4. Gilbert shall be liable only for the cost of repair to any damages caused to 
the Equipment or arising from Gilbert's negligent or intentional acts or omissions, and Gilbert 
shall not be responsible for any damages, losses, or liability of any kind occurring by reason of 
anything done or omitted to be done by Gilbert or by any third party, including, without 
limitation, damages, losses, or liability arising from the issuance or approval by Gilbert of a 
permit or license to any third party or any inte1ruption in services. 

4.5 The indemnities and obligations of this Section 4 shall survive any 
termination, cancellation or expiration of this License Agreement 

5. Insurance. 

5.1. Licensee shall at all times during the term hereof: at its own cost and 
expense, carry and maintain commercial general liability inslU'allce and comprehensive 
automotive liability inslU'allce, for the mutual benefit of Gilbert and Licensee, in an amount of 
not less than One Million Dollars ($1,000,000.00) per occurrence (combined single limit), 
including bodily injury and property damage, and not less than One Million Dollars 
($1,000,000.00) aggregate for each person injury liability, products-completed operations, and 
each accident. Such insurance shall cover such claims as may be occasioned by the act, 
omission, or negligence of Licensee or its officers, agents, representatives, employees or servants 
during all times that this License is in effect. Such insurance shall name Gilbert, its council 
members, officers, employees, agents, and contractors as additional insured as respects any 
liability arising out of Licensee's performance of work under this License, or suitable additional 
insured endorsement acceptable to Gilbert. Coverage shall be provided in accordance with the 
limits specified and the provisions indicated herein. Claims-made policies are not acceptable. 

5.2. The insurance described above shall be obtained from an insurance 
company with Best Ratings of A-1, duly authorized to issue such policies in the State of Arizona. 
All such policies shall contain provisions to the effect that they shall not be canceled nor the 
policy limits reduced without thirty (30) days' prior written notice to Gilbert. 

5.3. Insurance Provisions. The policies shall contain, or be endorsed to 
contain, the following provisions: 
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Coverages. 
5.3. l Commercial General Liability and Automobile Liability 

a. Gilbert, its officials, employees, and volunteers are to be 
covered as additional insureds with respect to: liability arising 
out of activities performed by or on behalf of the Licensee 
including the insured's general supervision of the Licensee, 
products and completed operations of the Licensee; premises 
owned, occupied or used by the Licensee, or automobiles 
owned, leased, hired or borrowed by the Licensee. 

b. The Licensee insurance coverage shall be primary with respect 
to Gilbert, its officials, employees, and volunteers. Any 
insurance or self-insurance maintained by Gilbert, its officials, 
employees, or volunteers. 

c. Any failure to comply with reporting provisions of the policies 
shall not affect coverage provided to Gilbert, its officials, 
employees or volunteers. 

d. Coverage shall apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the 
limits of the insurer's liability. 

5.3.2 Workers' Compensation and Employers-Liability Coverage. The 
insurer shall agree to waive all rights of subrogation against Gilbert, its officials, employees, and 
volunteers for losses arising from work performed by the Licensee for Gilbert. 

5.3.3. All Coverages. Each insurance policy required by this License 
shall be endorsed to state the coverage shall not be suspended, voided, and/or cancelled by either 
party, or reduced in limits except after thirty (30) days prior written notice has been given to 
Gilbert's Risk Manager 

5.4 Insurance Related Requirements. Licensee shall: 

5.4.1 Prior to commencement of services, furnish Gilbert with 
certificates of insurance and with insurers acceptable to Gilbert's Risk Manager (or designee) 
which shall clearly evidence all insurance required in this License and provide that such 
insurance shall not be cancelled, allowed to expire or be materially reduced in coverage limits 
except on thirty (30) days prior written notice to Gilbert. 

5.4.2 Provide certified copies of endorsements ifrequested by Gilbert in 
lieu of or in addition to certificates of insurance. 

5.4.3 Replace certificates, policies, and endorsements for any such 
insurance expiring prior to completion of service. 
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5.4.4 Maintain such insurance from the time services commence during 
the term of this License. If insurance lapses and is not reinstated, Gilbert may at its sole option, 
purchase insurance as described herein for the Licensee and invoice Licensee for the cost of the 
insurance. 

5.5 Safety. The Licensee shall be solely and completely responsible for 
conditions of the job site, including safety of all persons (including employees) and property 
during performance of the work. This requirement shall apply continuously and not be limited to 
normal working hours. Safety provisions shall conform to all applicable federal (including 
OSHA), state, county, and local laws, ordinances, codes, and regulations. Where any of these 
are in conflict, the more stringent requirement shall be followed. The Licensee's failure to 
thoroughly familiarize himself with the aforementioned safety provisions shall not relieve him 
from compliance with the obligations set forth herein. 

5.6 Hazardous Materials. Licensee shall not produce, dispose, transport, treat, 
use or store any hazardous waste or materials or toxic substance or any substance upon or about 
the right-of-way in violation of the Arizona Hazardous Waste Management Act, A.RS. Sec. 
49-901, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. 6901, et seq., or the 
Toxic Substances Control Act, 15 U.S.C. 2601, et seq., or any other federal, state, county, or 
local law pertaining to hazardous waste or toxic substances (collectively "Toxic Substances"). 
Licensee shall not use the right-of-way in a manner inconsistent with regulations issued by the 
State of Arizona, or in a manner that would require a permit or approval related to Toxic 
Substances from the Arizona Department of Health Services or any governmental agency other 
than Gilbert. Licensee will pay, indemnify, defend and hold Gilbert harmless against any loss or 
liability incurred by reason of any Toxic Substance produced, disposed, or used by Licensee on 
or affecting the right-of-way attributable in any way to any activity by Licensee pursuant to this 
Agreement, and must immediately notify Gilbert of any Toxic Substance at any time discovered 
or existing upon the right-of-way. Licensee shall cause any on-site or off-site storage, treatment, 
transportation, disposal or other handling of Toxic Substance by Licensee in connection with the 
right-of-way to be performed by persons, equipment, facilities and other resources who are 
properly trained, authorized, licensed and otherwise permitted to perform those services. 

6. Term of License. The right, privilege, and License granted herein shall be for an 
initial term of five (5) assigns, unless it is earlier terminated as provided in Section 12 below and 
shall commence on the "Effective Date." This License shall be renewed automatically for three 
(3) successive terms of five (5) years each on the same terms and conditions unless either party 
provides the other notice of its written intent not to renew at least sixty ( 60) days prior to the 
renewal date. 

7. Consideration and Taxes. 

7 .1 Payment of Fees. Licensee shall be solely responsible for the payment of 
all lawful fees required to be paid under this License. 
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7.2. Annual Fee. Licensee shall pay to Gilbert an annual fee ("Annual 
Fee") in the amount of Three Thousand Three Hundred Sixty-Eight Dollars ($3,368.00) 
for the use of each Town-owned pole or structure upon which Equipment has been 
installed pursuant to this License. This fee includes installation ofWCF with antenna 
mounted on an existing vertical eJement or pole and any associated ground equipment up 
to 50 cubic feet of group equipment. The initial Annual Fee shall be due and payable not 
later than forty-five (45) days after the date of installation of the first Equipment Town
owned poles or other Town-owned property under this License. The Fee on each 
anniversary date shall be adjusted for the CPI as provided in this License and shall be due 
and payable not later than thirty (30) days after each anniversary of the Installation Date: 

7 .2.1. CPI Adjustment At the commencement of each renewal term, the 
Annual Fee with respect to the such term, shall be adjusted on the anniversary date of any 
renewal by a percentage amount equal to the percentage change in the U.S. Department of Labor, 
Bureau of Labor Statistics Consumer Price Index (All Items, All Consumers, 1982-1984= 100) 
which occurred during the previous five-year period for all Urban Consumers in the Phoenix 
Metropolitan Statistical Area. 

7.3 Electricity Charges. Licensee shall be solely responsible for the payment 
of all electrical utility charges to the applicable utility company based upon the Equipment's 
usage of electricity and applicable tariffs. 

7.4 Transaction Privilege Tax. Licensee shall pay to Gilbert any applicable 
transaction privilege tax. 

7.5 Preference for Gilbert-Owned Property. In any situation where Licensee 
has a choice of attaching its Equipment to either Gilbert-owned property or third-party-owned 
property in the Gilbert Rights-of-Way, Licensee agrees to attach to Gilbert-owned poles or other 
Gilbert-owned property, provided that such Gilbert-owned poles or other Gilbert-owned property 
are at least equally suitable functionally for Licensee's purposes and the fee associated with such 
attachment is equal to or less than the fee or cost to Licensee of attaching to the alternative third
party-owned property. 

7.6 The Parties reserve the right to renegotiate any or all of the benefits and 
compensation set forth in this Agreement and to amend the Agreement should a major event or 
occurrence or technological development materially affect the terms of this Agreement, subject 
to mutual written agreement. 

7.7 The Annual Fee set forth in Paragraph 7.2 shall not be an offset to the 
transaction privilege tax which Licensee is obligated to pay for the reason the Annual Fee is for 
the use of Gilbert poles, and not the use of the public right-of-way. 

8. Assignment. This License shall not be assigned by Licensee without Gilbert's 
express written consent, which consent shall not be unreasonably withheld, conditioned, or 
delayed. Any assignment in violation of this Paragraph 8 shall be void. Notwithstanding the 
foregoing, the transfer of the rights and obligations of Licensee hereunder to a financially viable 
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parent, subsidiary, successor or affiliate shall not be deemed an assignment for the purposes of 
this License. In the case of any proposed assignment for which Gilbert's consent is required 
hereunder, Licensee agrees to reimburse Gilbert for its actual reasonable expenses incurred in 
reviewing such assignment proposal. Such reimbursement shall not exceed the amount of Two 
Thousand Five Hundred Dollars ($2,500.00). Prior to the effective date of the assignment or 
transfer of the License, Licensee shall provide to Gilbert reasonable information to enable 
Gilbert to determine that the criteria of this Paragraph have been satisfied. An assignee or 
transferee shall execute an Acceptance of License agreeing to all terms and conditions of this 
License. 

9. Nonexclusive License. The License is not exclusive, and nothing herein 
contained shall be construed to prevent Gilbert from granting other like or similar licenses, 
grants, or privileges to any other person, firm, or corporation, or to deny to or lessen the powers 
and privileges granted the Town under the Constitution and laws of the State of Arizona. 

10. Termination of License. 

10.1. Termination by Gilbert. The License granted hereunder may be 
terminated prior to its date of expiration by Gilbert in the event that the Town Council shall have 
found that: 

10.l.l. Licensee has failed to comply with any material provisions of this 
License or has, by act or omission violated any material term or condition of the License granted 
hereunder; or 

10.1.2. The Licensee has failed to comply with any lawful rule or 
regulation validly adopted by the Town Council applicable to the License granted hereunder. 

10.2. Right to Cure. The Town Manager may make written demands that 
Licensee do or comply with any such requirement, rule, or regulation. If the failure of the 
Licensee continues for a period of thirty (30) days following such written demand, the Town 
Council may terminate this License, provided, however, that if such default cannot reasonably be 
cured within such thirty (30) day period, if Licensee shall proceed promptly to cure the same and 
prosecute such curing with due diligence, the time for curing such default shall be extended for 
such period of time as may be reasonably necessary to complete such cure. Notwithstanding the 
foregoing, the grace period for any monetary default is ten ( 10) days from receipt of notice. 

10.3. Termination by Licensee. This License may be terminated by Licensee 
for economical or technical reasons upon thirty (30) day express written notice to Town or upon 
default of any covenant or term hereof by Gilbert, which default is not cured within thirty (30) 
days, if Gilbert fails to commence such cure within thirty (30) days or fails to thereafter 
diligently prosecute such cure to completion. 

11. Partial Invalidity. If any section, paragraph, subdivision, clause, phrase or 
provision of this License shall be adjudged invalid or unconstitutional, the same shall not affect 
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the validity of this License as a whole or any part of the provisions hereof other than the part so 
adjudged to be invalid and/or unconstitutional. 

12. Requirement to Obtain Use Permit; Acceptance of License Terms and Conditions. 
This License shall not become effective until Licensee has obtained a use permit pursuant to the 
LDC (including payment of applicable fees) and written acceptance of the terms of this License 
has been filed by Licensee with the Town Clerk. By accepting this License, Licensee covenants 
and agrees to perform and be boood by each and all of the terms and conditions imposed by this 
License. Acceptance by Licensee must occur within ninety (90) days of the enactment of this 
License by ordinance or else the License is void. 

13. Notices. 

13.1. All notices which shall or may be given pursuant to this License shall be 
in writing and transmitted through the U.S. mail, by means or private delivery systems, or by 
facsimile transmission, if a hard copy of the same is followed by delivery through the U.S. mail 
or by private delivery systems, as follows: 

If to Gilbert: 

If to Licensee: 

Town of Gilbert 
Town Manager 
50 East Civic Center Drive 
Gilbert, Arizona 85296 

Zayo Group, LLC 
1805 29th Street 
Boulder, CO 80301 
ATTN: General Counsel, ZFTI 

Notices shall be deemed given three (3) days after deposit in the mail as just 
described or on the date received in the case of overnight courier. Either party may from time to 
time designate any other address for this purpose by written notice to the other party in the 
manner set forth above. 

14. Miscellaneous Provisions. 

14.1. Co-Location of Equipment. This License does not provide Licensee 
exclusive use of any Gilbert poles or property, and Gilbert shall be entitled to install additional 
users on Gilbert poles; provided, however, that Gilbert agrees to obtain in writing from any 
telecommunication user covenants that subsequent to the installation by Licensee of Equipment 
on a Gilbert-owned pole in accordance with the terms and conditions of this License, (i) such 
new user shall not install new equipment on the pole if such equipment causes interference with 
Licensee's equipment operations and, (ii) that in the event such interference occurs, such user 
agrees to promptly take all reasonable steps necessary to eliminate such interference. 
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14.2. Entire Agreement. This License contains the entire understanding 
between the parties with respect to the subject matter herein. There are no representations, 
agreements, or understandings (whether oral or written) between or among the parties relating to 
the subject matter of this License which are not fully expressed herein. 

14.3. Amendment. This License may not be amended except pursuant to a 
written instrument signed by both parties. 

14.4. On-Call Assistance. Licensee shall be available to staff employees of any 
Gilbert department having jurisdiction over Licensee's activities 24 hours a day, 7 days a week~ 
regarding problems or complaints resulting from the attachment, installation, operation, 
maintenance, or removal of its Equipment. Gilbert may contact by telephone the network control 
center operator at telephone munber (866) 236-2824 (option 3, then option 1) regarding such 
problems or complaints. 

14.5 Governing Laws. This License shall be governed and construed by and in 
accordance with the laws of the State of Arizona. In the event that suit is brought by a party to 
this License, the parties agree that trial of such action shall be vested exclusively in the state 
courts of Arizona, County of Maricopa, or in the United States District Court, Arizona, in the 
County of Maricopa. 

14.6. Exhibits. All exhibits referred to in this License and any addenda, 
attachments, and schedules which may, from time to time, be referred to in any duly executed 
amendment to this License are by such reference incorporated in this License and shall be 
deemed a part of this License. 

14.7. Binding Nature. This License is binding upon the successors and assigns 
of the parties hereto. 

14.8. New Gilbert Regulations. Licensee acknowledges that Gilbert may 
develop rules, regulations, and specifications for the attachment, installation, and removal of 
Equipment and any similar purpose Equipment on Gilbert-owned facilities, including poles, and 
such rules, regulations, and specifications, when finalized, shall govern Licensee's activities 
hereunder as if they were in effect at the time this License was executed by Gilbert; provided, 
however, that in no event shall such rules, regulations, or specifications materially interfere with 
or affect Licensee's right to install Equipment, or Licensee's ability to transmit or recejve 
telecommunication signals from Equipment installed, pursuant to and in accordance with this 
License, so long as installation does not pose safety problen1s. 

14.9. Courtesy Notice. To the extent Gilbert has actual knowledge, thereof, 
Gilbert will attempt to inform Licensee of the displacement of or structural damage which has 
occurred to any pole on which any Equipment is located. 

14.10. Consent. In any case where the approval or consent of one party hereto is 
required, requested, or otherwise to be given under this License, such party shall not 
unreasonably delay or withhold its approval or consent. 
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14.10. Cancellation. Gilbert may cancel this License at any time pursuant to 
A.R.S. §38-511. 

APPROVED and accepted this __ day of ____ , 2014. 

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

Susan Goodwin 
Special Counsel 

John W. Lewis, Mayor 
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EXHIBIT A 

EQUIPMENT LOCATIONS 

A single street light pole located at: 
Latitude= 33.375423, Longitude= -111.837075 

Approximately: 
1410 N Fiesta Blvd 
Gilbert, AZ 85233 
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@ 

GILBERT 
ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: MARC SKOCYPEC DEPUTY TOWN MANAGER (480) 503-6865 

THROUGH: PA TRICK BANGER, TOWN MANAGER 

MEETING DATE: MARCH 6, 2014 

SUBJECT: QWEST BROADBAND SERVICES, INC. (QBSI) D/B/A 
CENTURYLINK- EXTENSION OF CABLE TELEVISION LICENSE 

STRATEGIC INITIATIVE: Community Livability 

This supports the strategic initiative Community Liability by providing continued cable services to 
residents. 

LEGAL REVIEW 

RJ Complete 

CN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

n Complete 

R'iN/A 

A MOTION TO ADOPT A RESOLUTION TO EXTEND THE CURRENT CABLE LICENSE, 
CONTRACT NO. 2001-1003-0332 WITH QWEST BROADBAND SERVICES, INC. (QBSI) 
D/B/A CENTURYLINK TO MAY 25, 2014. 

BACKGROUND/DISCUSSION 

The Cable Television License of Qwest Broadband Services, Inc. ("Century Link") expired on February 
25, 2014. Gilbert and CenturyLink agreed to negotiate a renewed license agreement; however, a 
mutually agreeable cable license was not negotiated prior to the expiration of the current license. 

Therefore, Staff recommends a four month extension of the current CenturyLink cable license. 

The Resolution was reviewed for form by Susan D. Goodwin of Curtis, Goodwin, Sullivan, Udall & 
Schwab, Special Counsel. 



FINANCIAL IMPACT 

None. 

STAFF RECOMMENDATION 

Adopt a Resolution extending the Qwest Broadband Services, Inc. license agreement for a period of four 
months. 

Respectfully submitted, 

Marc Skocypec 
Deputy Town Manager 

Attachments and Enclosures: Resolution 
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RESOLUTION NO. 

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
GILBERT, ARIZONA, EXTENDING THE CABLE 
TELEVISION LICENSE TERM OF QWEST BROADBAND 
SERVICES, INC. (QBSI) D/B/A CENTURYLINK; AND 
PROVIDING FOR REPEAL OF CONFLICTING 
RESOLUTIONS. 

WHEREAS, Qwest Broadband Services, Inc. (QBSI) d/b/a CenturyLink 
("Century Link") currently holds a cable television license ("License") from the Town of Gilbert, 
Arizona ("Gilbert"); and 

WHEREAS, CenturyLink's License expired on February 25, 2014 at 11:59 pm; and 

·WHEREAS, CenturyLink and Gilbert have been engaged in informal renewal 
negotiations in accordance with Section 626(h) of the federal Cable Act, but the negotiations 
were not completed before the expiration of the License; and 

WHEREAS, it is understood by Gilbert that CenturyLink concurs that the License term 
should be extended to allow sufficient time to complete negotiations with the understanding that 
CenturyLink and Gilbert are committed to completing the negotiations within the term of this 
extension; however, neither Gilbert nor CenturyLink prejudices or waives any rights afforded 
them under the Cable Act to either an informal or formal renewal process should negotiations 
fail; and 

WHEREAS, the parties continue to reserve all rights under the formal procedures of 
Section 626 of the federal Cable Act and do not waive any rights related thereto; and 

WHEREAS, it is in the public interest to extend the current License for an additional 
period of time so that cable service to the public will not be interrupted. 

WHEREAS, based upon the foregoing, Gilbert is willing to extend the term of the 
License for an additional four ( 4) month period of time, with the understanding that written 
acceptance from CenturyLink to the extension be delivered to Gilbert within ten (10) days of 
adoption of this Resolution. 

NOW THEREFORE, it is resolved by the Common Council of the Town of Gilbert, 
Arizona as follows: 

1. That the Cable Television License between Gilbert and CenturyLink, which 
expires on February 25, 2014, is hereby extended to June 25, 2014. 

2. The Town Clerk is hereby directed to provide CenturyLink with an official copy 
of this Resolution, requesting Century Link to provide its written acceptance of the 



Resolution within ten (10) days of receipt of the notice by counter signing as 
indicated below. 

3. All resolutions and parts of resolutions in conflict with this Resolution are hereby 
repealed. 

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF GILBERT, 
ARIZONA THIS DAY OF , 2014. 

NA YES: ABSENT: --------

EXCUSED: ABSTAINED: -------

APPROVED this __ day of , 2014. 

John W. Lewis, Mayor 

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin, Town Attorney 

ACCEPTED this __ day of ______ , 20_. 

QWEST BROADBAND SERVICES, INC. (QBSI) 
D/B/ A CENTURYLINK 

By: _____________ _ 

Title: ----------------
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@ 12 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: ANDI WELSH, INTERIM ENVIRONMENTAL SERVICES MANAGER, 
480-503-6840 

THROUGH: KENNETH MORGAN, PUBLIC WORKS DIRECTOR, 480-503-6516 

MEETING DATE: MARCH 6, 2014 

SUBJECT: NEW CONTRACTS FOR SOLID WASTE DISPOSAL WITH ALLIED 
WASTE/REPUBLIC SERVICES AND WASTE MANAGEMENT, 
CONTRACTS #2014-4105-0183 AND #2014-4105-0182, RESPECTIVELY. 

STRATEGIC INITIATIVE: Community Livability 

The Environmental Services Division supports the Town's livability by providing refuse and recycling 
services. 

LEGAL REVIEW 

~Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

~Complete 

r N/A 

MOTION TO APPROVE CONTRACTS FOR SOLID WASTE DISPOSAL WITH ALLIED 
WASTE/REPUBLIC SERVICES, CONTRACT #2014-4105-0183, AND WASTE 
MANAGEMENT, CONTRACT #2014-4105-0182, EFFECTIVE UPON AWARD AND 
TERMINATING DECEMBER 31, 2023, AND AUTHORIZE THE MAYOR TO EXECUTE THE 
REQUIRED DOCUMENTS. 

BACKGROUND/DISCUSSION 

The Town of Gilbert ("Gilbert") and the City of Mesa ("Mesa") entered into an Intergovernmental 
Agreement (IGA) on November 15, 2012 to facilitate a regional Request for Proposal (RFP) for Solid 
Waste, Vegetative Waste, and Recyclable Disposal Services. This agreement provided the ability to 



leverage a high volume of tonnage for reduced rates on disposal through a multiple-agency request for 
proposal. 

Each municipality will select the options and services most favorable to their respective communities. 
Thus, the parties will not have to select the same respondent. A result of the regional RFP was the 
realization of substantial cost savings on solid waste disposal. For Gilbert, the cost savings is estimated 
to be over $350,000 annually through the ten year contract term based on several factors such as tipping 
fees, location of facility, and operational efficiency. 

Proposals were received on September 9, 2013 and the Town has until March 8, 2014, based on 
procurement requirements, to execute new long-term contract(s) for solid waste disposal. Current 
recycling disposal and vegetative waste disposal contracts do not expire until December 31, 2016 and 
October 1, 2015, respectively. 

The Contracts were reviewed for form by Attorney Michael Hamblin. 

FINANCIAL IMPACT 

There are no additional financial impacts to the Town associated with this approval. This is a 
continuation of existing services and funds have been budgeted under accounts: 

FY 14 FY 15 

210301.41050102.5713 $10,200 $20,000 
210301.41050102.5710 $7,500 $20,000 
210301.41050103.5710 $5,500 $20,000 
210302.41050202.5710 $69,000 $75,000 
210302.41050203.5710 $60,000 $75,000 

Total: $152,200 $210,000 Waste Management of Arizona, Inc. 

210301.41050102.5710 $150,000 $640,000 
210301.41050103.5710 $30,000 $180,000 
210302.41050202.5710 $24,000 $180,000 

Total: $204,000 $1,000,000 Allied Waste/Republic Services. 

The financial impact was reviewed by Cris Parisot, Management and Budget Analyst. 

STAFF RECOMMENDATION 

Staff recommends a motion to approve contracts for solid waste disposal services with Allied 
Waste/Republic Services and Waste Management, effective upon award and terminating December 31, 
2023. 

Respectfully submitted, 

~·w~ 
Andi Welsh 
Interim Environmental Services Manager 

Attachments and Enclosures: 2014-4105-0182 Contract, Waste Management 
2014-4105-0183 Contract, Allied Waste/Republic Services 

-... 



AGREEMENT FOR SERVICES 
Contract No. 2014-4105-0183 

THIS AGREEMENT FOR SERVICES (the "Contract") is entered into as of this 
__ day of , 2014, by and between the Town of Gilbert, Arizona, a 
municipal corporation, hereinafter referred to as the "Town" and Allied Waste Transportation, 
Inc., hereinafter referred to as the "Contractor" and individually "Party" and collectively 
"Parties". 

WHEREAS, the Town, in conjunction with the City of Mesa and City of Tempe, issued a multi
agency request for proposals dated June 10, 2013 (the "RFP") for solid waste, vegetative waste, 
and recycling services; and 

WHEREAS, Contractor provided an advantageous proposal to the Town, and represents that it 
possesses the knowledge, ability, professional skills, and qualifications to perform these services 
in an expeditious and economical manner consistent with Gilbert's interests. 

NOW THEREFORE, in consideration of the promises, conditions and covenants contained 
herein, Gilbert and the Contractor hereby mutually agree as follows: 

1. SERVICES AND RESPONSIBILITIES 

1.1 Retention of the Contractor. In consideration of the mutual promises contained in 
this Contract, Gilbert engages the Contractor to render services set forth herein, in accordance 
with all the terms and conditions c.ontained in this Contract. 

1.2 Scope of Services. The Contractor shall do, perform and carry out in a 
satisfactory and proper manner, as determined by Gilbert, the services set forth in this Contract, 
including all exhibits ("Services"). The specific scope of work is set forth in Exhibit A. 

1.3 Responsibility of the Contractor. 

1.3.1 Reserved. 

1.3.2 Contractor shall tour the Services site and become familiar with existing 
conditions, including utilities, prior to commencing the Services and notify Town of any 
constraints associated with the Services site. 

1.3.3 Contractor shall procure and maintain during the course of this Contract the 
insurance coverage required by Paragraph 4 of this Contract. 

1.3.4 Contractor shall designate General Manager, Phoenix Post-Collections as 
Contractor's representative and all communications, except as otherwise set forth in this 
Contract, shall be directed to him or her. Key Contractor Personnel are set forth in Exhibit B. 
"Key Personnel" includes the Contractor employee who will place his signature on key 
documents and those employees who have significant responsibilities regarding the Services and 
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Contract. Prior to changing Contractor's representative, Contractor shall first obtain the approval 
of Gilbert which approval shall not be unreasonably withheld; provided, however, that 
Contractor will not be required to obtain prior approval, but shall provide prompt notice, of any 
change in Contractor's representative due to such person's long-term absence from his or her 
employment with Contractor due to death, disability or other change in employment status. 

1.3.5 Contractor's subcontracts are set forth in Exhibit B attached hereto and made a 
part hereof. Any modification to the list of Subcontractors on Exhibit B, either by adding, 
deleting or changing subcontractors, shall require the written consent of Gilbert, which consent 
shall not be unreasonably withheld. 

1.3.6 Contractor shall obtain its own legal, insurance and financial advice regarding 
Contractor's legal, insurance and financial obligations under this Contract. 

1.3.7 Contractor shall coordinate its activities with Gilbert's representative and submit 
its reports to Gilbert's representative. 

1.3.8 Contractor shall provide, pay for and insure under the requisite laws and 
regulations all labor, materials, equipment, and transportation, and other facilities and services 
necessary for the proper execution and completion of the Services. Contractor shall provide and 
pay for and insure for all equipment necessary for the Services. 

1.3. 9 Contractor shall obtain and pay for all business registrations, licenses, permits, 
governmental inspections and governmental fees necessary and customarily required for the 
proper execution and completion of Services. Contractor shall pay all applicable taxes. 
Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and 
lawful orders of any public authority bearing on the performance of the Services. 

1.4 Responsibility of Gilbert. 

1.4.1 Gilbert shall cooperate with the Contractor by placing at his disposal all available 
information concerning the Services. 

1.4.2 Gilbert designates Kenneth Morgan as its Gilbert Representative. All 
communications to Gilbert shall be through its Gilbert Representative. 

1.5 Contract Term; Renewal. 

The Contract commences upon execution of the Contract and continues through December 31, 
2023 ("Initial Term"). The Contract may be renewed after the Initial Term for up to one (1) 
additional five-year term upon mutual agreement of the parties (the "Renewal Term" and 
collectively with the Initial Term, the "Term"). The Contract may be renewed upon written 
approval of Gilbert's Purchasing Officer if: (1) the renewal Contract amount does not exceed 
$100,000; or (2) the original prices remain in effect during the renewal term. If at least 60 days 
prior to the end of the original term the Contractor requests a price adjustment, Contractor shall 
submit evidence of increased costs to the Contractor. Any price adjustment shall be in the sole 
discretion of Gilbert and shall not exceed the amount of increased cost to the Contractor. Price 
Services RFP 
Fonn No. 1.3.5 
Revised August 2, 2013 

8904420.1 

2 



adjustment requests shall be a factor in the Contract extension review process. A price 
adjustment less than 10% of the original Contract price may be approved by the Purchasing 
Officer. The Gilbert Council must approve renewal in all other cases. Any renewal shall be in 
writing and shall expressly state the prices for the Services during the Renewal Term. Any 
renewal shall be contingent on funds being appropriated or budgeted for the Renewal Term. 

1.6 Schedule of Services. The Schedule of Services is set forth in Exhibits A and C. 
If this Contract is renewed, a new Schedule of Services shall be mutually agreed upon. 

2. COMPENSATION AND METHOD OF PAYMENT 

2.1 Compensation. All compensation for complete and satisfactory completion of 
Services rendered by Contractor, including its subcontractor(s), shall be set forth in Exhibit D 
and shall not exceed the amount set forth on Exhibit D unless agreed upon in writing by the 
Town. 

2.2 Method of Payment. Method of payment shall be set forth in Exhibit D. If 
payment is to be made monthly, Contractor shall prepare monthly invoices and progress reports 
which clearly indicate the progress to date and the amount of compensation due by virtue of that 
progress. All invoices shall be for Services completed. 

2.3 Invoices. Gilbert reserves the right to deduct up to ten percent (10%) from the 
invoiced amount for any invoice submitted more than sixty (60) days after the Services are 
completed. Invoices for the month of June or earlier shall be submitted on or before August 1st. 
Invoices submitted after the close out of the fiscal year (August 1st) for the month of June or 

earlier may not be paid by Gilbert. 
2.4 W-9 Forms. The Contractor shall provide to Gilbert its completed W-9 Form 
prior to receipt of any compensation pursuant to this Contract. 

2.5 Taxes. Contractor will be responsible for and shall pay all sales, consumer, use, 
and other taxes. When equipment, materials or services generally taxable to the Contractor are 
eligible for a tax exemption, credit or deduction due to the nature of the item, at Contractor's 
request, Gilbert will assist Contractor in applying for and obtaining the same. 

3. CHANGES TO THE SCOPE OF SERVICES 

3.1 Change Orders. Gilbert and Contractor may, at any time, and by written mutually 
agreed upon change order, make changes in the Services to be performed under this Contract. A 
form of change order is attached hereto as Exhibit E, and the Contractor must agree to any such 
changes in Services. If such changes cause an increase or decrease in the Contractor's cost or 
time required for performance of any Services under this Contract, an equitable adjustment shall 
be made and the Contract shall be modified in writing accordingly. Any claim of the Contractor 
for adjustment under this clause must be submitted in writing within thirty (30) days from the 
date of receipt by the Contractor of the notification of change. It is distinctly understood and 
agreed by the parties that no claim for extra Services provided or materials furnished by 
Contractor will be allowed by Gilbert except as provided herein nor shall Contractor provide any 
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Services or furnish any materials not covered by this Contract unless Gilbert first approves in 
writing. 

3.2 Emergency Response. 

3.2.1 Response. Gilbert is an emergency response organization. Contractor Services or 
supplies may be required in case of an emergency involving a sudden, immediate threat of 
danger to the public health, welfare or property in Gilbert ("local emergency") or in the case 
where the Mayor of Gilbert, the mayor or governing body of another municipality in Maricopa 
County, the Maricopa County Board of Supervisors, the State, or the President of the U.S. has 
declared an emergency ("State of Emergency"). In the event of a local emergency or State of 
Emergency, Gilbert may require Contractor to provide Services or supplies as rapidly as possible 
and to such locations as directed by Gilbert when necessary to protect the public health and 
welfare and/or property. Contractor shall not be required to respond to the extent response is not 
feasible due to Acts of God or other factors beyond its control. 

3.2.2 Emergency Contact. Contractor shall provide the designated Gilbert Emergency 
Management Coordinator at ( 480) 503-6333 and the designated Gilbert representative with a 
contact point (name, cell phone number, e-mail and facsimile number) who can be reached on a 
24 hour/7 days a week basis so that effective response can be initiated. Contractor's contact 
person(s) must be able to communicate with Gilbert within one (1) hour from the time the 
contact person is telephoned by Gilbert during normal business hours, and within two (2) hours 
from the time the contact person is telephoned outside of normal business hours. 

3.2.3 Payment. Contractor shall be paid a premium, as mutually agreed upon by the parties, 
above the standard contract prices for any services or supplies provided in the case of an 
emergency, at Gilbert's direction, and shall be entitled to reimbursement of expenses not covered 
by the standard contract prices at a premium not to exceed 10% above actual expenses. In 
considering the premium to be paid, Gilbert shall consider the good-faith efforts of Contractor to 
respond, the timeliness of response, and any other factors deemed relevant by either of the 
parties. 

4. INSURANCE REPRESENTATIONS AND REQUIREMENTS 

4.1 General. Contractor agrees to comply with all Gilbert ordinances and state and 
federal laws and regulations. Without limiting any obligations or liabilities of Contractor, 
Contractor shall purchase and maintain, at its own expense, hereinafter stipulated minimum 
insurance with insurance companies duly licensed by the State of Arizona (admitted insurer) 
with an AM Best, Inc. rating of A-7 or above or an equivalent qualified unlicensed insurer by the 
State of Arizona (non-admitted insurer) with forms satisfactory to Gilbert. The Contractor's 
failure to maintain insurance as specified in this Contract may result in termination of this 
Contract at Gilbert's option. 

4.2 No Representation of Coverage Adequacy. By requiring insurance herein, Gilbert 
does not represent that coverage and limits will be adequate to protect Contractor. Gilbert 
reserves the right to review any and all of the insurance endorsements cited in this Contract but 
has no obligation to do so. Failure to demand such evidence of full compliance with the 
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insurance requirements set forth in this Contract or failure to identify any insurance deficiency 
shall not relieve Contractor from, nor be construed or deemed a waiver ot: its obligation to 
maintain the required insurance at all times during the performance of this Contract. 

' 

4.3 Additional Insured. All insurance coverage and self-insured retention or 
deductible portions, except Workers Compensation insurance and Professional Liability 
insurance if applicable, shall name, to the fullest extent permitted by law for claims arising out of 
the performance of this Contract, Gilbert, its agents, representative, officers, directors, officials 
and employees as Additional Insured as specified under the respective coverage sections of this 
Contract. 

4.4 Coverage Term. All insurance required herein shall be maintained in full force 
and effect until all Services required to be performed under the terms of this Contract is 
satisfactorily performed, completed and formally accepted by Gilbert, unless specified otherwise 
in this Contract. 

4.5 Primary Insurance. Contractor's insurance shall be primary insurance as respects 
performance of subject contract and in the protection of Gilbert as an Additional Insured. 

4.6 Claims Made. In the event any insurance policies required by this Contract are 
written on a "claims made" basis, coverage shall extend, either by keeping coverage in force or 
purchasing an extended reporting option, for three (3) years past completion and acceptance of 
the Services evidenced by submission of annual Certificates of Insurance citing applicable 
coverage is in force and contains the provisions as required herein for the three year period. 

4.7 Waiver. All policies, including Workers' Compensation Insurance, shall contain 
a waiver ofrights ofrecovery (subrogation) against Gilbert, its agents, representative, officials, 
directors, officers, and employees for any claims arising out of the Services of Contractor. 
Contractor shall arrange to have such subrogation waivers incorporated into each policy via 
formal written endorsement thereto. 

4.8 Policy Deductibles and or Self Insured Retentions. The policies set forth in these 
requirements may provide coverage, which contain deductibles or self insured retention amounts. 
Such deductibles or self insured retention shall not be applicable with respect to the policy limits 
provided to Gilbert. Contractor shall be solely responsible for any such deductible or self 
insured retention amount. Gilbert, at its option, may require Contractor to secure payment of 
such deductible or self insured retention by a surety bond or irrevocable and unconditional Letter 
of Credit. 

4.9 Use of Subcontractors. If any Services under this Contract are subcontracted in 
any way, Contractor shall execute written agreement with Subcontractor containing the same 
Indemnification Clause and Insurance Requirements set forth herein protecting Gilbert and 
Contractor. Contractor shall be responsible for executing the agreement with Subcontractor and 
obtaining Certificates of Insurance verifying the insurance requirements. 

4.10 Evidence of Insurance. Prior to commencing any Services under this Contract, 
Contractor shall furnish Gilbert with Certificate(s) oflnsurance, or formal endorsements as 
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required by this Contract, issued by Contractor's lnsurcr(s) as evidence that policies are placed 
with acceptable insurers as specified herein and provide the required coverage's, conditions, and 
limits of coverage specified in this Contract and that such coverage and provisions are in full 
force and effect. Acceptance and reliance by Gilbert on a Certificate of Insurance shall not 
waive or alter in any way the insurance requirements or obligations of this Contract. Such 
Certificate(s) shall identify the Contract and be sent to Gilbert Risk Manager. If any of the above 
cited policies expire during the life of this Contract, it shall be Contractor's responsibility to 
forward renewal Certificates within ten (10) days after the renewal date containing all the 
aforementioned insurance provisions. Certificates shall specifically cite the following 
provlSlons: 

4.10.1 Gilbert, its agents, representatives, officers, directors, officials and employees is 
an Additional Insured as follows: 

a. Commercial General Liability-Under ISO Form CG 20 IO 11 85 or 
equivalent. 

b. Auto Liability-Under ISO Form CA 20 48 or equivalent. 

c. Excess Liability-Follow Form to underlying insurance. 

4.10.2 
Contract. 

Contractor's insurance shall be primary insurance as respects performance of this 

4.10.3 All policies, including Workers' Compensation, waive rights of recovery 
(subrogation) against Gilbert, its agents, representatives, officers, directors, officials and 
employees for any claims arising out of Services performed by Contractor under this 
Contract. 

4.10.4 Certificate shall cite a thirty (30) day advance notice cancellation provision. If 
ACORD Certificate of Insurance form is used, the phrases in the cancellation provision 
"endeavor to" and "but failure to mail such notice shall impose no obligation or liability of 
any kind upon the company, its agents or representatives" shall be deleted. Certificate forms 
other than ACORD form shall have similar restrictive language deleted. 

4.11 Required Coverage: 

4.11.1 Commercial General Liability: Contractor shall maintain "occurrence" from 
Commercial Liability Insurance with an unimpaired limit of not less than $1,000,000 for each 
occurrence, $2,000,000 Products and Completed Operations Annual Aggregate, and a 
$2,000,000 General Aggregate Limit. The policy shall cover liability arising from premises, 
operations, independent contractors, products-completed operations, personal injury and 
advertising injury. Coverage under the policy will be at least as broad as Insurance Services 
Office, Inc. policy form CG 00 010 93 or equivalent thereof, including but not limited to, 
separation of insured clause. To the fullest extent allowed by law, for claims arising out of the 
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performance of this Contract, Gilbert, its agents, representative, officers, di rectors, officials and 
employees shall be cited as an Additional Insured Endorsement form CG 20 10 11 85 or 
equivalent, which shall read "Who is an Insured (Section II) is amended to include as an insured 
the person or organization shown in the Schedule, but only with respect to liability arising out of 
"your work" for that insured by or for you". If any Excess insurance is utilized to fulfill the 
requirements of this paragraph, such Excess insurance shall be "follow form" equal or broader in 
coverage scope than underlying insurance. 

4.11.2 Reserved. 

4.11.3 - Vehicle Liability: Contractor shall maintain Business Automobile Liability 
Insurance with a limit of $1,000,000 each occurrence on Contractor's owned, hired, and non
owned vehicles assigned to or used in the performance of the Contractor's Services under this 
Contract. Coverage will be at least as broad as Insurance Services Office, Inc., coverage code 
"1" any auto policy form CA 00 01 12 93 or equivalent thereof. To the fullest extent allowed by 
law, for claims arising out of performance of this Contract, Gilbert, its agents, representative, 
officers, directors, officials and employees shall be cited as an Additional Insured under the 
Insurance Service Offices, Inc. Business Auto Policy Designated Insured Endorsement form CA 
20 48 or equivalent. If any Excess insurance is utilized to fulfill the requirements of this 
paragraph, such Excess insurance shall be "follow form" equal or broader in coverage scope than 
underlying insurance. 

4.11.4 Workers' Compensation Insurance: Contractor shall maintain Workers' 
Compensation insurance to cover obligations imposed by federal and state statutes having 
jurisdiction of Contractor's employees engaged in the performance Services under this Contract 
and shall also maintain Employer Liability Insurance of not less than $500,000 for each accident, 
$500,000 disease for each employee and $1,000,000 disease policy limit. 

5. INDEMNIFICATION 

5.1 To the fullest extent permitted by law, the Contractor, its successors, assigns, 
guarantors, agents, officers, officials, employees, and any tier of Contractor's subcontractors 
shall pay, defend, indemnify and hold harmless Gilbert, its agents, officers, officials and 
employees from and against all demands, claims, proceedings, suits, damages, losses and 
expenses (including but not limited to attorney fees, court costs, and the cost of appellate 
proceedings), and all claim adjustment and handling expenses (collectively, "Losses"), relating 
to, arising out of, or alleged to have resulted from the negligent acts, errors, mistakes or 
omissions of the Contractor, its agents, employees or any tier of Contractor's subcontractors 
related to the Services in the performance of this Contract. Such indemnity does not extend to 
the extent of Gilbert's negligence or willful misconduct nor to any Hazardous Waste or Medical 
Waste rejected by Contractor in accordance with Section 4 of Exhibit A. 

5.2 Insurance provisions set forth in this Contract are separate and independent from 
the indemnity provisions of this paragraph and shall not be construed in any way to limit the 
scope and magnitude of the indemnity provisions. The indemnity provisions of this paragraph 
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shall not be construed in any way to limit the scope and magnitude and applicability of the 
msurance prov1s1ons. 

6. TERMINATION OF THIS AGREEMENT 

6.1 Termination. 
This Contract may be tem1inated in whole or in part by either party in the event of substantial 
failure by the other party to fulfill its obligations, which such failure has not been cured within 
ten (10) calendar days ("cure period") after written notice. No more than four (4) cure periods 
will be permitted in any one calendar year. 

6.2 Payment to Contractor Upon Termination. If the Contract is terminated, Gilbert 
shallpay the Contractor for the Services rendered prior thereto minus previous payments. 

7. ASSURANCES 

7 .1 Solicitations for Subcontractors, Including Procurements of Materials and 
Eauioment. In all solicitations either by competitive bidding or negotiation made by the 
Contractor for Services to be performed under a subcontract for the Services provided under this 
Contract, including procurements of materials or leases of equipment, each potential 
subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under 
this Contract and any regulations relative to nondiscrimination on the grounds of race, color or 
national origin. 

7 .2 Examination of Records. The Contractor agrees that duly authorized 
representatives of Gilbert shall, until the expiration of three (3) years after final payment under 
this Contract, have access to and the right to examine any directly pertinent books, documents, 
papers, and records of the Contractor involving the Services provided to Gilbert under this 
Contract (excluding any documents related to Contractor's profits or losses in connection with 
the Services). 

7.3 Ownership of Document and Other Data. Original documents and other data 
prepared or obtained pursuant to the terms of this Contract or any change order are and will 
remain the property of Gilbert unless otherwise agreed to by both parties. Gilbert may use such 
documents for other purposes without further compensation to the Contractor; however, any 
reuse without written verification or adaptation by Contractor for the specific purpose intended 
will be at Gilbert's sole risk and without liability or legal exposure to Contractor. Any 
verification or adaptation of the documents by Contractor for other purposes than contemplated 
herein will entitle Contractor to further compensation as agreed upon between the parties. 

7.4 Litigation. Should litigation be necessary to enforce any term or provision of this 
Contract, or to collect any damages claimed or portion of the amount payable under this 
Contract, that all litigation and collection expenses, witness fees, court costs, and reasonable 
attorneys' fees incurred shall be paid to the prevailing party. 

7.5 Independent Contractor. This Contract does not create an employee/employer 
relationship between the parties. It is the parties' intention that the Contractor will be an 
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independent contractor and not Gilbert's employee for all purposes, including, but not limited to, 
the application of the Fair Labor Standards Act, Federal lnsur::mce Contribution Act, the Social 
Security Act, the Federal Unemployment Tax Act, the Internal Revenue Code, the Immigration 
and Naturalization Act, Arizona revenue and taxation laws, Arizona Workers' Compensation 
Law, and Arizona Unemployment Insurance Law. The Contractor agrees that it is a separate and 
independent enterprise from Gilbert, that it has a full opportunity to find other business, that it 
has made its own investment in its business, and that it will utilize a high level of skill necessary 
to perform the work. This Contract shall not be construed as creating any joint employment 
relationship between the Contractor and Gilbert, and Gilbert will not be liable for any obligation 
incurred by the Contractor, including but not limited to unpaid minimum wages and/or overtime 
premiums. 

7.6 Immigration Law Compliance Warranty. As required by A.R.S. § 41-4401, 
ContraCtor hereby warrants its compliance with all federal immigration laws and regulations that 
relate to its employees and A.R.S. § 23-214(A). Contractor further warrants that after hiring an 
employee, Contractor verifies the employment eligibility of the employee through the E-Verify 
program. If Contractor uses any subcontractors in performance of the Contract, subcontractors 
shall warrant their compliance with all federal immigration laws and regulations that relate to its 
employees and A.R.S. § 23-214(A), and subcontractors shall further warrant that after hiring an 
employee, such subcontractor verifies the employment eligibility of the employee through the E
Verify program. A breach of this warranty shall be deemed a material breach of the Contract 
that is subject to penalties up to and including termination of the Contract. Contractor is subject 
to a penalty of $100 per day for the first violation, $500 per day for the second violation, and 
$1,000 per day for the third violation. Gilbert at its option may terminate the Contract after the 
third violation. Contractor shall not be deemed in material breach of this Contract if the 
Contractor and/or subcontractors establish compliance with the employment verification 
provisions of Sections 274A and 274B of the federal Immigration and Nationality Act and the E
Verify requirements contained in A.R.S. § 23-'214(A). Gilbert retains the legal right to inspect 
the papers of any Contractor or subcontractor employee who works on the Contract to ensure 
that the Contractor or subcontractor is complying with the warranty. Any inspection will be 
conducted after reasonable notice and at reasonable times. If state law is amended, the parties 
may modify this paragraph consistent with state law. 

7. 7 Equal Treatment of Workers. Contractor shall keep fully informed of all federal 
and state laws, county and local ordinances, regulations, codes and all orders and decrees of 
bodies or tribunals having any jurisdiction or authority, which in any way affect the conduct of 
the work. Contractor shall at all times observe and comply with all such laws, ordinances, 
regulations, codes, orders and decrees; this includes, but is not limited to laws and regulations 
ensuring equal treatment for all employees and against unfair employment practices, including 
the Occupational Safety and Health Administration ("OSHA") and the Fair Labor Standards Act 
("FLSA"). Contractor shall protect and indemnify Gilbert and its representatives against any 
claim or liability arising from or based on the violation of such, whether by Contractor or its 
employees. 

7.8 
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7.9 Sole A12rccment. There are no understandings or agreements except as herein 
expressly stated. 

7.10 Notices. Any notice to be given under this Contract shall be in writing, shall be 
deemed to have been given when personally served or when mailed by certified or registered 
mail, addressed as follows: 

GILBERT: 

Town Manager 
Town of Gilbert 
50 East Civic Center Drive 
Gilbert, Arizona 85296 

CONTRACTOR: 

General Manager- Post-Collections 
Allied Waste Transportation, Inc. 
1855 East Deer Valley Road 
Phoenix, AZ 85024 

With a copy to: 

Deputy General Counsel - West Region 
18500 N. Allied Way 
Phoenix, AZ 85054 

The address may be changed from time to time by either party by serving notices 
as provided above. 

7.11 
Arizona. 

Controlling Law. This Contract is to be governed by the laws of the State of 

8. FORCE MAJEURE 

8.1 Order to Suspend. In the event of an emergency, Gilbert may order the 
Contractor, in writing, to suspend all or any part of the Services for such period oftime as he 
may determine to be appropriate. Gilbert may otherwise suspend all or any part of the Services, 
but shall still be responsible for delivering the guaranteed minimum annual tons set forth in 
Exhibit D. 

8.2 Adjustment to Contract Fee. If the performance of all or any part of the Services 
is, for any unreasonable period of time, suspended or delayed by an act of Gilbert in the 
administration of this Contract, or by its failure to act within the time specified in this Contract 
(or if no time is specified, within a reasonable time), an adjustment shall be made for any 
increase in cost of performance of this Contract necessarily caused by such unreasonable 
suspension or modified in writing accordingly. However, no adjustment shall be made under this 
clause for any suspension or delay to the extent ( 1) that performance was suspended or delayed 
for any other cause, including the fault or negligence of the Contractor, or (2) for which an 
equitable adjustment is provided for or excluded under any other provision of this Contract. 

9. 
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9. l Interest Ql.r·o111ractor. The Contracwr ,·o\\..';1::11r.-. ih'.1i he prcscntlv has no interest 
and shall not acquire any imercst. direct or indircc·t. \\hicli \\PUld cun!Jict in any manner or 
degree with the performance or Services required to h(: xd,·1 :;ncd Ulhkr this Contract. The 
Contractor further covenants that in the performance of: hi" C.•ni ra1.:.t. no pcrson having any such 
interest shall be employed. 

9.2 fnterest of Town ~v1embers and Others. \1) ,:iff1._·~·r. member or employee of 
Gilben and no member ol' its governing body. who exercises :my functions or respcmsibilities in 
the review or approval or the undenaking or carrying out of !he Services to be perfbrmed under 
this Contract, shall participate in any decision relating !I) this Contract which affects his personal 
interest or have any personal or pecuniary interest. direct or indirect. in this Contract or the 
proc~ess thereof. 

9.3 Notice Regarding A.ll.S. § 38-511. This C<intr~ict is subject to cancellation under 
Section 38-511, Arizona Revised Slatll(es. 

10. ASSIGN ABILITY 

The Contractor shall not assign any interest in this Contract. and shall not transfer 
any interest in the same without the prior written consent of Gilbert thereto, which consent shall 
not be unreasonably withheld. 

IN WITNESS ·wHEREOF. Gilbert and the Contractor have executed this 
Contract as of the date first written. 

By: 

ATTEST: 

By: 
..... ·- ······---
Catherine A. Templeton. Tovm Clerk 

APPROVED AS TO FORM: 

By: 
L Michael Hamblin 

Town Attorney 

Scrvic~s KFI' 
Fonn ,\:ci. 1.3 5 
Rc,·ise.! Augusi 2. 2013 

TOWN OF GILBERT 

-~-·~----.. --~·· ·---
. ~layor 

CONTRACTOR 
Allied Waste Transportation. Inc. 
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DEFINITIONS. 

EXHIBIT A 
SCOPE OF WORK 

In addition to the terms defined elsewhere in this Contract, or the RFP, the Parties agree that the 
following terms shall have the meanings noted, except where the context clearly indicates 
otherwise: 

"Applicable Laws" means all federal, state and local statutes, laws, ordinances, regulations, 
rules, code, governmental orders, requirements or rules of common law, and any judicial or 
administrative interpretations thereof, including any judicial or administrative order, consent 
decree or judgment affecting the subject matter of this Contract or which apply to the Contractor, 
Contractor's operations, the Facilities, or the services provided by Contractor pursuant to this 
Contract. 

"Billing Month" means each calendar month. 

"Contractor" means Allied Waste Transportation, Inc., the legal entity with which the Town has 
entered into this Contract, and its permitted successor and assigns. 

"Contract Year" means the period beginning January 1st of each year and ending on December 
31 st of each year during the Term of the Contract. 

"Disposal" shall mean the deposit of accepted Solid Waste or other material at a Disposal 
Facility. 

"Disposal Facility" means any facility authorized by the State of Arizona for the Disposal or 
Transfer of Solid Waste that is not generated on-site, and operated in compliance with all 
Applicable Laws, including but not limited to the Environmental Laws and ARS 49-701 et seq. 
The location of each Disposal Facility covered under this Contract is more fully described in 
Exhibit "A", attached hereto and incorporated herein by reference. 

"Effective Date" means the date that this Contract is approved and executed by both Parties. 

"Environmental Laws" means any federal, state, or local statute, law, ordinance, regulation, rule, 
code, governmental order, requirement or rule of common law, and any judicial or administrative 
interpretation thereof, including any judicial or administrative order, consent decree or judgment, 
relating to the environment, health, safety or Hazardous Waste, including CERCLA; the 
Resource Conservation and Recovery Act; the Hazardous Materials Transportation Act; the 
Clean Water Act; the Toxic Substances Control Act; the Clean Air Act; the Safe Drinking Water 
Act; the Atomic Energy Act; the Federal Insecticide, Fungicide and Rodenticide Act; and the 
Federal Food, Drug and Cosmetic Act; and the state or local equivalents of these laws. 

"Exempt Material" means materials exempted from the definition of Solid Waste (i.e. inert 
materials, landscaping rubble, etc) by ARS §§ 49-701.0l(B) or 49-701.02 but excluding for the 
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purposes of this Contract untreated sewage, or Hazardous Waste, Special Waste, Medical Waste 
and Program Recyclable Material. 

"Facility" or "Receiving Facility" means a Transfer Station, Receiving Facility, Disposal 
Facility, authorized by the State to accept Solid Waste. Each Facility shall comply with the 
Environmental Laws and all other Applicable Laws, including but not limited to ARS 49-701 et 
seq. 

"Hazardous Waste" means any waste, substance, object or material deemed hazardous under the 
Environmental Laws, including but not limited to 42 U.S.C. § 6903(5), as the same may be 
amended or superseded, and all other Applicable Laws. 

"Hot Load" means any loads that are on fire or smoldering. Hot loads include wood ashes, 
cigarette tray residue, coal ash and clinkers, residue from a fire, etc. 

"Medical Waste" means any medical waste as defined in A.R.S. §49-701 (19), as the same may 
be amended or superseded. 

"Town Collection Vehicle" means a vehicle used by or on behalf of Gilbert in making a Gilbert 
Delivery. 

"Gilbert Customer" means any Gilbert residential solid waste utility customer, whose name is on 
the solid waste utility account, or who resides at the address of the residence for which Gilbert 
residential solid waste services are provided. 

"Gilbert Delivery" means a delivery of Solid Waste by or on behalf of Gilbert under the terms of 
this Contract. 

"Gilbert Driver" means an operator of a Gilbert Collection Vehicle by or on behalf ofGilbert. 

"Gilbert" means the Town of Gilbert, an Arizona municipal corporation, its successors and 
assigns. 

"Receiving Facility" means any Facility authorized by the State to accept solid waste. 
Contractor shall operate each Receiving Facility in compliance with the Environmental Laws and 
all local, state, and federal requirements, including but not limited to ARS 49-701 et seq. 

"Solid Waste" means any garbage, trash, rubbish, refuse, vegetative waste as well as sludge 
from: (i) a wastewater treatment plant; or (ii) a water supply treatment plant; or (iii) a pollution 
control facility. In addition, other discarded material, including without limitation, solid, 
contained liquid, semisolid, or contained gaseous material, (as set forth in ARS § 49-701.0l(A)) 
unless otherwise exempted by the ARS §§ 49-701.01 (B) or 49-701.02 ("Exempt Material") but 
excluding for the purposes of this Contract untreated sewage, or Hazardous Waste, Special 
Waste, Medical Waste and Program Recyclable Material. 

"Special Waste" means any special waste as defined in A.R.S. §49-851 ( 5), as the same may be 
amended or superseded. 
Services RFP 
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"Tare Weight" means the recorded weight of an unloaded Gilbert Collection Vehicle. 

"Term" shall mean the period set forth in Section 4, unless this Contract is terminated, cancelled 
or extended as otherwise provided herein. 

"Ton" or "Tonnage" means a short ton of two thousand (2,000) U.S. pounds. 

"Transfer Station" means any site authorized by the State that is owned, operated or used by any 
person for the rehandling or temporary storage of Solid Waste that was generated off site for the 
primary purpose of transporting such Solid Waste, Recyclable Materials, or Vegetative Waste. 
Transfer Station's shall be operated in compliance with the Environmental Laws and all other 
Applicable Laws. 

I. OVERVIEW OF SERVICES. Contractor shall provide the following non-hazardous 
solid waste disposal services: 

(a) Accept solid waste from the Town and its residents at a solid waste receiving 
facility; 

(b) If the solid waste receiving facility is a transfer station, transportation of solid 
waste from the transfer station to the disposal facility; and 

(c) Dispose of solid waste accepted from the Town and its residents at a disposal 
facility .. 

2. GENERAL SCOPE OF WORK. The following terms apply for proposer(s) awarded a 
contract for Service A, Service B, and/or Service C. 

Services R FP 
Form No. 1.3.5 

a. Term of the Contract. It is the intent of the parties for the Initial Term to 
commence upon execution of the Contract for a period of approximately ten 
years, expiring on December 31, 2023. The parties shall have the right to renew 
after the Initial Term in accordance with the Contract. 

b. Delivery of Materials Requirement. The Town may opt to deliver materials 
collected by the Town to any of the Contractor's facility(ies). Gilbert does not 
guarantee the quantity of materials to be delivered to any selected facility, except 
as noted in Exhibit D. Gilbert, in its sole discretion, reserves the right to deliver 
any or all of its collected materials to Contractor's facility. 

c. Receiving Facility Locations. Contractor shall maintain all receiving facility 
locations identified in its (their) proposal so as to accept delivery of materials by 
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the Town and its residents throughout the term of this Contract. 

d. Ren·iving Facility Capacity. Contractor shall ensure each of its rece1vmg 
facility (facilities) has (have) sufficient capacity to accept delivery of all materials 
delivered by any of the contracting Town and its residents. The Town reserves a 
priority right to restrict the use of a receiving facility by other persons in the event 
that acceptance of such materials would displace the facility's (facilities') 
capacity to accept materials delivered by the Town and its residents. 

e. Alternative Receiving Facility Location. If Contractor's facility has insufficient 
capacity or is otherwise unable to accept any or all materials delivered by any 
contracting Town and/or its residents at the receiving facility location, Contractor 
shall be solely responsible for arranging for the delivery and acceptance of such 
materials at an alternative receiving facility and shall assume and be responsible 
for any and all increased costs associated with such delivery and acceptance of 
materials, including, but not limited to, fees and transporting costs. 

f. Receiving Facility Vehicle Wait Time. Contractor shall operate its receiving 
facilities as to minimize adverse traffic impacts at the receiving facility and 
surrounding roadways. In addition, Contractor shall operate its receiving facilities 
as to minimize adverse collection operations impacts to the Town. Contractor 
shall maintain the following average weekly pre-scaling wait time for the Town's 
vehicles: 

(1) Receiving Facility that is a Transfer Station or Materials Recovery 
Facility: An average of no more than ten (10) minutes per delivery. 

(2) Other Receiving Facilities such as a Landfill or Vegetative Waste 
Processing Facility: An average of no more than fifteen (15) minutes 
per delivery. 

The vehicle wait time shall be calculated as follows: 

1. Commencement time shall be upon the Town's vehicle passing the gates 
to the receiving facility in its entirety; and 

11. End time shall be when the Town's vehicle exits the inbound scale to 
proceed to the tipping area. 

iii. This time will exclude delays resulting from factors outside of the 
reasonable control of Contractor, including but not limited to driver 
breaks and vehicle safety-check downtime. Contractor shall operate 
each Facility so as to minimize adverse collection operational impacts to 
the Town. 
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Contractor shall maintain a maximum \Vait time for each Town vehicle of thirty (30) 
minutes, provided the collection vehicle delivers within the hours set forth in the 
agreement. 

g. Receiving Facility Designated Tipping Area and Priority Access. Contractor 
shall provide at each receiving facility a designated tipping area for commercial 
vehicles. Contractor shall assure the designated tipping area shall: (i) be reserved 
exclusively for commercial vehicles; (ii) provide sufficient area for a minimum 
of three (3) commercial vehicles to safely tip at the same time; and (iii) be open 
and accessible during hours of operation. In addition, Contractor shall provide at 
each receiving facility priority access for a minimum of three (3) Town vehicles. 
Priority access shall mean Town's vehicles shall be provided immediate access to 
the designated tipping area prior to other vehicles if less than three (3) Town's 
vehicles are at the designated tipping area. 

h. Facility Scale Requirement. Contractor shall provide, operate, and maintain 
adequately sized truck scales and computerized record-keeping systems for 
weighing and recording all incoming and outgoing delivery vehicles at all 
facilities. The computerized record-keeping systems shall at a minimum record 
the gross weight, tare weight, net weight, date, time, and vehicle identification of 
each vehicle entering and exiting the facility. Contractor shall record and tabulate 
records from the Town and other haulers' vehicles separately. Contractor shall 
test each scale as required by applicable law. At a minimum, Contractor shall test 
each scale every six ( 6) months. If testing of any scale indicates that such scale is 
inaccurate by an amount greater than one percent (1.0%) to the financial 
disadvantage of the Town, then Contractor shall adjust the scale records for the 
preceding ninety (90) calendar days for such Town by the percentage the scale is 
inaccurate. If the scales are unavailable during hours of operation, Contractor 
shall use the average weight for the route and load of the day from the previous 
calendar month. The Town may conduct random and periodic weight-checks of 
facilities' scales. 

i. Vehicle Clearance. Contractor shall assure a vertical vehicle clearance of a 
minimum of twenty-six (26) feet as required for entry, tipping, and exiting from 
each receiving facility. Contractor shall assure a horizontal vehicle clearance of a 
minimum often (10) feet between vehicles while tipping. 

J. Equipment. Contractor shall be solely responsible for providing equipment 
required to satisfactorily provide the scope of services. 
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k. Personnel. Contractor shJI I be solely responsible for hiring and maintaining 
qualified personnel to provide the scope of services, including a representative to 
be accessible to the Town at all times via a non-toll call from the Town. 
Contractor shall furnish personnel with personal protective equipment and other 
appropriate safety equipment. Contractor shall provide regular, on-going, and 
adequate training. Contwctor shall ensure its personnel adhere to all applicable 
laws in performance of the scope of services. The Town may require Contractor 
to remove any unqualified personnel, as determined by the Town, from providing 
services related to a contract with the Town. 

1. Hours of Operation including Holidays. Contractor shall accept materials from 
the Town and its residents from Monday through Saturday including holidays 
from 6:00 AM to 4:00 PM, local Arizona time. All facilities will be open for 
holidays however, for Thanksgiving, Christmas and New Years' Day, the Town 
and Contractor will coordinate the use of one facility that maximizes efficiency 
for the majority of the Town's routes for that holiday. The Apache Junction 
Landfill will not be available on the aforementioned holidays. The Contractor 
shall extend the receiving time as necessary, except at the Apache Junction 
Landfill, to accommodate extended collection operations by the Town. The Town 
will notify the facility manager two (2) hours in advance of any need to extend the 
operating time, unless other prior arrangement have been made. Any such 
extension to the operating time pursuant to this Section shall be at no cost to the 
Town. 

m. Litter, Odor, Noise, and Other. Nuisances. Contractor shall prevent litter, odor, 
noise, and other nuisances on the facilities and other public or private property. 
Contractor shall be responsible for preventing and eliminating litter, and 
preventing and minimizing odor, noise, and other nuisances caused by the 
provision of services in connection with the Contract. 

n. Recordkeeping and Reporting. Contractor shall create, maintain, and make 
available records as defined herein, required by applicable law, and/or reasonably 
necessary to: 

1. Document all accepted deliveries by the Town by facility, date of delivery to 
facility, time delivered to facility, tonnage of material delivered, source (i.e. 
route or business), type of material, and other information as requested by the 
Town. 

11. Document all rejected deliveries by the Town by facility, by date of delivery 
to facility, time delivered to facility, tonnage of material delivered, source (i.e. 
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route or business), reason for rejection, handling of rejected delivery, and 
other information as requested by the Town. 

iii. Document all recovered materials by the Town by facility, by tonnage of 
material, type of material, product produced, end market for materials, 
revenues from sale of materials, and other information as requested by the 
Town. 

IV. Document complaints as required by the Contract; 

v. Document personnel training by description of training, date of training, time 
of training, names of personnel who attended training, name of training 
instructor, and other information as requested by the Town. 

v1. Identify all indices utilized for revenue share and annual rate adjustment; 

vii. Document any license and/or permit violations by facility and other 
information as requested by Town. 

v111. Document construction and renovation by facility and other information as 
requested by Town. 

IX. Document remaining capacity for each disposal facility by facility and other 
information as requested by Town. 

All records shall be available to the Town at reasonable times and places throughout the term of 
the Contract and for a period as required by applicable law. Contractor shall submit daily reports 
for the Town of items i, ii, and iii above in a format approved by the Town. In addition, 
Contractor shall submit a summary report of all the above records monthly and annually in a 
format approved by the Town. Daily reports shall be submitted by 10:00 AM, local Arizona 
time the next business day. Monthly reports shall be submitted within seven (7) calendar days 
following the end of each month. Annual reports shall be submitted within thirty (30) calendar 
days following the end of each year of the term of the Agreement. 

Services RFP 
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o. Visitation and Inspection Rights. Throughout the term of the Contract, the 
Town shall have the right to have their representatives present at any facility to 
ensure compliance with the provisions of the Contract. In addition, the Town 
shall be provided access, upon twenty-four (24) hours' advance written 
notification to Contractor to inspect the facilities to ensure compliance with the 
provisions of the Contract. The Town shall have access, upon twenty-four (24) 
hours advance written notification to inspect all records, books, data, and other 
documents to ensure compliance with the provisions of the Contract. 

p. Complaints. Contractor shall resolve each customer complaint within twenty 
four (24) hours of receipt of such complaint to the satisfaction of the Town unless 
a longer period of time is authorized in writing by the Town. Contractor shall at a 
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minimum record the following in regards to each complaint: 

1. Facility; 

11. Date and time complaint was received; 

iii. Identification of the person who delivered the complaint; 

iv. Date, time, and action taken to resolve complaint 

v. Name of Contractor employee responsible for complaint resolution. 

q. Licenses and Permits. Contractor shall be solely responsible for any and all 
costs required to secure and maintain all licenses and permits required for the 
satisfactory performance of all scope of work services. 

r. Transition Plan. On or before March 31, 2014, Contractor shall submit to the 
Town for approval a Transition Plan. In the Transition Plan, Contractor shall at a 
minimum detail the following: 

1. Purchase/lease of property for facilities; 

n. Application for permits for facilities; 

iii. Receipt of permits for facilities; 

iv. Description of proposed construction/renovation of facilities; 

v. Commencement and completion of construction/renovation of facilities; 

vi. Purchase/lease of equipment; 

vii. Delivery of equipment to facilities; 

v111. Hire date for key personnel; 

ix. Hire date for other personnel; 

x. Training schedule for personnel; and 

xi. Commencement of acceptance and disposal or processing of materials at 
facilities. 

s. Administrative Charges. Contractor understands that the Town will suffer 
damages which are difficult to determine and adequately specify if Contractor 
d<;>es not timely perform its obligations or violates any provision of a contract. In 
addition to all other remedies available to the Town, the Town may withhold 
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payment in the following amounts as administrative charges for failure of the 
successful proposer to satisfactorily perform the following contractual 
obligations. 

i. Failure to timely commence accepting materials 

All costs incurred as a result of the delay including, but not limited to, tipping 
fees, processing fees, lost revenue share, transportation costs, collection costs, 
etc. 

n. Failure to accept materials during hours of operation 

$100 per each hour at each facility. 

iii. Failure to maintain and timely deliver detailed reports and records as 
required by law or contract 

$100 per each day until detailed reports and records are provided. 

iv. Failure to achieve required daily average wait time 

$25 per each instance during such week of vehicle wait time exceeding the 
stated time requirement. 

v. Failure to maintain scale house 

$250 per each day an operable scale house is not available. 

vi. Failure to properly dispose of Solid Waste in accordance with this Contract 
and all applicable laws and regulations: $5,000 per occurrence plus cost for 
subsequent proper disposing of materials 

t. Tipping Fees for Solid Waste. Contractor shall charge solid waste tipping fees 
according to the combined total tonnage delivered by all Town and residents of 
Town to any receiving facility of Contractor. For example, if City of Mesa 
delivers 20,000 tons, Town of Gilbert delivers 10,000 tons, City of Tempe 
delivers 15,000 tons, and Town's residents delivers 5,000 tons of solid waste to 
various solid waste receiving facilities of Contractor, then the disposal fee for all 
tons delivered to any receiving facility of Contractor shall be based on delivery of 
50,000 tons. 

u. Fees, Invoices, and Payment. The Town and resident shall pay such fees, as 
may subsequently be adjusted as set forth in the contract, as are set forth in 
Pricing and Compensation Forms. The Town may elect to pay such fees on 
behalf of a resident. The Town shall determine the documentation required, such 
as original utility bill, electronic utility bill, driver's license, or other 
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documentation, to prove a person is a resident. Contractor shall submit a monthly 
invoice on or before the tenth (I 0) business day of each month for the preceding 
calendar month in accordance with the fees established in Pricing and 
Compensation Forms and as may subsequently be adjusted as set forth in the 
contract. Contractor shall not charge any Town or resident any fees other than 
those specifically authorized in Pricing and Compensation Forms. For invoices 
received in accordance with this paragraph, the Town shall pay such invoices less 
any disputed amounts, administrative charges, and authorized withholding of 
payments on or before the thirtieth (301h) calendar following receipt of invoice by 
the Town. In the July invoices for services provided in June, Contractor shall 
apply a rate adjustment to tipping fees and processing fees separately based on the 
following calculation. In the following calculation, Tipping Fee means the 
disposal fee or processing fee established in Pricing and Compensation Forms and 
as may subsequently be adjusted as set forth in the contract. The following 
example is based on Solid Waste tonnage: 

((Combined Total Tons accepted from Town from January 1st through June 30th) I 6) 
= Average Tons per Month 

Then 

Base Fee per Ton based on Average Tons per Month= Adjusted Base Fee per Ton 

Then 

Adjusted Base Fee per Ton x Combined Total Tons accepted from Town from 
January 1st through June 30th= Adjusted Total Base Fees 

Then 

If Adjusted Total Base Fees is more than Actual Base Fees from January 1st through 
June 30th then the fees shall not be adjusted 

If Adjusted Total Base Fees is less than Actual Total Base Fees from January 1st 
through June 30th then the fees shall be adjusted and Contractor shall reimburse the 
Town as follows: 

Actual Total Base Fees charged to Town from January 1st through June 30th less 
(Total Tons accepted from Town from January 1st through June 301h x Adjusted Base 
Fee per Ton) 
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In the January invoices for services provided in December, Contractor shall apply the 
above rate adjustment to tipping fees and processing fees separately based on July 1st 
through December 31st. 

EXAMPLE: From January I st through June 30th' the Town combined 

solid waste tonnage accepted by any receiving facility of Contractor was 

as follows; January= 1,500 tons; February= 1,900 tons; March= 1,900 
tons; April = 2,600 tons, May = 2, 700 tons; and June = 2, 400 tons. The 

base fee for disposal is $24.00 per ton for 0 to 2,000 monthly tons and 
$22.00 per ton for 2,00 l to 4,000 monthly tons. From January to June, the 

actual charged base fees for disposal were $296,000.00. From January to 
June, the Town's actual charged base fees for disposal of 4,000 tons was 
$91,800.00. 

((Combined Total Tons accepted from Town from January 1st through 
June 30th) I 6) =Average Tons per Month 

(13;000 tons I 6) = 2,166. 7 tons 

Base Fee per Ton based on Average Tons per Month= Adjusted Base Fee 
per Ton 

Base Fee per Ton based on Average Tons per Month of 2,166. 7 tons = 
$22.00 per ton 

Then 

Adjusted Base Fee per Ton x Combined Total Tons accepted from Town 
from January 1st through June 30th= Adjusted Total Base Fees 

$22.00 x 13,000 tons= $286,000.00 

Then 

If Adjusted Total Base Fees is more than Actual Total Base Fees from 
January 1st through June 30th then the fees shall not be adjusted 

Not applicable since Adjusted Total Base Fees is less than Actual Total 
Base Fees from January 1st through June 30th 

If Adjusted Total Base Fees is less than Actual Total Base Fees from 
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January 1st through June 30th then the fees shall be adjusted and Contractor 

shall reimburse the Town as follows: Actual Total Base Fees charged to 
the Town from January 1st through June 301

h less (Total Tons accepted 

from the Town from January I st through June 30111 x Adjusted Base Fee per 

Ton) 

$91,800- (4,000 tons x $22.00) = $3,800.00 

Therefore, Contractor shall pay the Town $3,800.00 

v. Disaster Debris. Contractor agrees that any contract awarded as a result of this 
RFP in no way restricts the Town's right to contract with any other persons(s) 
regarding Disaster Debris. The Town may amend a contract in writing signed by 
all parties to include Disaster Debris. 

3. SERVICE A: SOLID WASTE DISPOSAL. 

Services RFP 
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a. Acceptance and Disposal of Solid Waste. Contractor shall accept and dispose 
of solid waste delivered to their receiving facilities by the Town and its residents. 

In addition, Contractor shall transport solid waste accepted at a transfer station to 

its disposal facilities. For solid waste accepted by Contractor, Contractor shall 
dispose of such solid waste at a disposal facility. 

b. Disposal Facility Locations. Unless approved m writing by the Town, 
Contractor shall dispose of solid waste from the Town and residents at the 

disposal facility locations identified in the proposal throughout the term of the 
contract. 

c. Disposal Facility Capacity. Contractor shall ensure each disposal facility has 
sufficient capacity to dispose of all materials pursuant to this contract. The Town 
reserves the right to restrict the use of a disposal facility by other persons in the 
event that acceptance of such materials would impact the capacity to dispose of · 
all materials pursuant to this Contract. 

d. Alternative Disposal Facility Location. If Contractor is unable to dispose of 
any or all materials from the Town and/or resident at the disposal facility(s), 
Contractor shall be solely responsible for procuring an alternative receiving 

facility and any and all increased costs, including but not limited to tipping fees, 
other fees, and transporting costs, associated with delivery and disposal of 
materials to the alternative disposal facility. 
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e. Residential Solid Waste Drop-off Center. Upon request by the Town, 
Contractor shall provide, maintain, and operate a residential solid waste drop-off 
center at each receiving facility during the facility's hours of operation through 
expiration of the Contract. The residential solid waste drop-off center shall be 
accessible via a maintained road and located on a maintained surface. The 
residential solid waste drop-off center shall contain sufficient number of 
containers of a size and type in which residents can safely and easily deposit 
materials. 

f. Reserved. 

g. Ownership of Materials. Ownership of materials shall transfer to Contractor 
upon delivery of such materials to the solid waste receiving facility in accordance 
with this Contract, Section 4, "Acceptance and Rejection of Loads, Title and 
Disposal Costs." 

h. Recovery of Materials. With prior written approval from the Town, Contractor 
may recover materials from those materials delivered by such Town. If approved, 
selected proposer assumes all liability arising out of recovery of such materials. 

i. Annual Fee Adjustments. An increase/decrease adjustment will be applied to 
all Solid Waste rates per ton effective on January 1st of each year, beginning with 
January 1, 2015. The annual adjustments will be based on the percentage change 
in the Consumer Price Index (CPl-U, 1982-84 = 100, unadjusted) from October of 
the previous year to October of the current year. Contractor must submit rate 
change requests prior to December 15th of each year. Failure to request an 
inflation adjustment by December 15th of each year will result in no changes in 
rates for the following fiscal year. Should the Index decline for any year, the 
Town will submit rate change requests to the Contractor prior to December 15th of 
that year. Forfeited rate adjustments will not carry over to future years. Failure to 
request an inflation adjustment by December 15th of each year will result in no 
changes in rates for the following contract year. Forfeiting rate adjustments will 
not carry over to future years. 

4. ACCEPTANCE AND REJECTION OF LOADS, TITLE AND DISPOSAL COSTS 

4.1. Solid Waste. Gilbert shall retain title and responsibility for the Solid Waste (and Exempt 
Material) until it is delivered to the Facility. Except as set forth in this Section 4, upon 
acceptance, title to all Solid Waste (and Exempt Material) shall pass to the Contractor, and shall 
be the responsibility of the Contractor(s), subject to the provisions of this Section 4. Loads not 
rejected in accordance with this Section 4 are deemed accepted. 
Services RFP 
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4.2. Acceptance and Rejection of Loads. Prior to departure of a Gilbert Collection Vehicle 
from the Facility, the Contractor may reject a load if the load: 

i) contains greater than fifteen percent (15%) of Exempt Materials. 

ii) contains Special Waste without an acceptable special waste profile to the 
Contractor for such Special Waste. 

iii) contains materials not allowed by State permit to be disposed at a Disposal 
Facility or received at the Facility, and such materials cannot be removed by the Contractor 
without presenting a substantial endangerment to the public or employee health or safety or 
violating Applicable Laws (including permits). 

iv) is a Hot Load or contains any Contaminated Waste. 

Contractor may not reject a load for any other reason except as set forth in Section 4.2, 4.3, or 
4.4. If a load is rejected, Contractor shall provide notification by telephone and electronically in 
writing to Gilbert's designated contact. In the notification, Contractor shall state the reason the 
load was rejected .. In addition, Contractor shall maintain the load separately from other material 
to afford Gilbert the right to inspect the load. Gilbert shall have twenty-four (24) hours from 
receipt of notification to inspect the rejected load. If Contractor fails to provide proper notice in 
accordance with this section or in Section 4.3, the load shall be deemed accepted. 

4.3 Hazardous Waste and Medical Waste. The Parties shall train their employees to 
recognize Medical and Hazardous Waste. In the event Medical Waste or Hazardous Wastes are 
present within the Solid Waste delivered by Gilbert to Facility, the Contractor shall notify 
Gilbert within four (4} hours after the delivery of such Medical or Hazardous Waste. Gilbert's 
obligations under this Section shall only apply to Medical Waste or Hazardous Waste that the 
Contractor has reported to Gilbert within four (4) hours after delivery. Opon notification to 
Gilbert by the Contractor, Gilbert shall either cause a qualified permitted Hazardous Material 
Contractor to perform the transportation, clean up, removal, and disposal or other handling of all 
Medical Waste and Hazardous Waste proven to be delivered to the Facility by Gilbert, or shall 
itself undertake such transportation, clean up, removal and disposal or other handling. To the 
extent permitted by the Applicable and Environmental Laws, so long as the Medical Waste and 
Hazardous Wastes are of a type and scope that can be segregated and temporarily put aside so 
that the Facility's operations are not impeded, disrupted, or shut down, and so long as the health 
and safety of employees of the Facility are not put at risk, the deadline for Gilbert's removal of 
such waste shall be extended up to forty eight ( 48) hours from the time Gilbert is notified. In the 
event such Medical Waste or Hazardous Waste are of the type and scope that cannot be 
segregated and temporality set aside, these Wastes shall be removed no later than the close of 
business of the day in which they were delivered, except where such wastes are delivered after 
Services RFP 
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2:00 p.m. in which case they shall be removed by 12:00 p.m. (noon) the following day (including 
Sunday as needed and in accordance with Section 2(1). [n either case, the active operation of 
unloading, compacting and covering Solid Waste shall be suspended in the immediate vicinity of 
the identified Medical Waste or Hazardous Waste. Safety measures shall be instituted as 
necessary and appropriate. 

4.4 Disposal of Waste. Contractor shall be responsible for all costs and expenses associated 
with handling and Disposal of Solid Waste, as well as any Medical Waste, Hazardous Waste and 
any other materials once responsibility has transferred pursuant to this Section 4. Contractor 
shall follow the course of action it deems appropriate in accordance with Applicable and 
Environmental Laws regarding all such waste. 

4.4.1 Assignment of Rights. If after responsibility has transferred to Contractor pursuant to 
this Section Town is notified by the generator of Hazardous or Medical Waste, or if requested by 
Contractor, the Town will promptly assign to Contractor any and all cost recovery rights the 
Town may have under CERCLA, 42U.S.C. § 9601 et seq. or other Applicable or Environmental 
Laws, against any such responsible party when Contractor undertakes remediation measures in 
connection 'Yith such waste; provided, however that such assignment shall not vest title to any 
such waste in either Party. 

4.4.2 Cooperation by Town. In the event of notification or at the request of Contractor, Town 
at its own cost and expense shall provide commercially reasonable assistance to Contractor in the 
investigation of Hazardous or Medical Waste delivered to the Facility, including but not limited 
to, the provision of Town records (i.e. accounts, routes, customer information, and driver 
identification). 

4.4.3 Limitations. Nothing in this subsection shall operate to limit or otherwise restrict 
Contractor's ability to pursue any and all remedies, or other rights, that Contractor may have 
against any responsible party other than the Town, except to the extent Medical or Hazardous 
Waste was actually originally produced or generated (rather than collected and transported by the 
Town), in which case Contractor may pursue any and all remedies it may have against the Town 
to such extent. 
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EXHIBITB 
CONTRACTOR'S KEY PERSQNNEL AND SUBCONTRACTORS 

KEY PERSONNEL: 

Mark Clatt, Area President - Southwest 
Chris Coyle, General Manager 
Greg Czemiski, Operations Manager 
Jim O'Neal, Transfer Station Supervisor 

SUBCONTRACTORS: 
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EXHIBIT C 
SCHEDULE OF SERVICES 

See Exhibit A, Scope of Work: Paragraph 2 (L) Hours of Operation including Holidays. 
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EXHIBIT D 
PAYMENT SCHEDULE 

A. Compensation 

The consideration of payment to Contractor, as provided herein shall be in full 
compensation for all of Contractor's work incurred in the performance hereof, 
including offices, travel, or any other direct or indirect expenses incident to 
providing the services. 

Service A: Solid Waste Disposal 

Receiving Facility Apache Junction Mesa Transfer Germann Phoenix 
Location Landfill Transfer Transfer 

Tipping Fee per ton2 

0 - 45,000 tons per year $20.33 per ton $22.63 per ton NIA $20.00 per ton 

45,001 - 65,000 tons per year $20.08 per ton $22.63 per ton NIA $20.00 per ton 

65,001 - 95,000 tons per year $19.90 per ton $22.63 per ton NIA $20.00 per ton 

95,001 - 120,000 tons per year $19.90 per ton $22.63 per ton $21.99 per ton $20.00 per ton 

120,001 -145,000 tons per year $19.90 per ton $22.63 per ton $21.75 per ton $20.00 per ton 

145,001 - 165,000 tons per year $19.90 per ton $22.63 per ton $21.50 per ton $20.00 per ton 

165,001 - or more tons per year $19.90 per ton $22.63 per ton $21.25 per ton $20.00 per ton 

All tons not contractually obligated3 $20.08 per ton $22.63 per ton $21.99 per ton $20.00 per ton 

Guaranteed Minimum Annual 2015: 35,0007 

Tons6 0 5,000 
2016: 85,0006 

0 

Other Service A Fees - Optional 

Untarped loads3 $25.00 per $25.00 per $25.00 per $25.00 per 

appliance appliance aooliance appliance 

Freon Removal4 NIA NIA NIA NIA 
... . . 

1. Based on award of a 10 year m1t1al contract term. Pricing for disposal for all tiers and all locations 1s a 
Base Rate that includes the State of Arizona's disposal fee. Currently the State's disposal Fee is $0.25 per ton. 
If there is a change to the State fee, the applicable, current fee will be added to the then applicable Base Rate 
at the time it is implemented by the State. 

2. Based on combined total tonnage delivered by all Municipal Parties and residents of Municipal Parties. 
3. Shall mean the service rate per ton as of January 1, 2014 if all Municipal Parties agree that upon 

expiration of existing contracts each Department shall deliver solid waste collected by such Department 
to Contractor. 

4. Shall mean the fee that may be charged to a resident for an untarped load. Contractor shall not 
charge an untarped load fee to Town. 

5. Shall mean the fee that may be charged to a resident of the Town per appliance for removal of Freon. 
6. For all tonnage in excess of the guaranteed annual minimum tonnage, Gilbert reserves the right to allocate those 

tons to the disposal sites that provide the greatest net benefit to Gilbert. 
7. After May 1, 2015 or when Germann facility is open, whichever is sooner, Administrative Charges apply per section 

2 (s) of the contract. 
8. Effective January 1, 2016 and during the contract term, the stipulated minimum shall apply. 

Note: "Solid Waste" means any garbage, trash, rubbish, refuse, as well as sludge from: (i) a wastewater treatment plant; or (ii) a 
water supply treatment plant; or (iii) a pollution control facility. In addition, other discarded material, including without limitation, solid, 
contained liquid, semisolid, or contained gaseous material, (as set forth in ARS § 49-701.01 (A)) unless otherwise excluded by the 
ARS §§ 49-701.01 (B) or 49-701.02 but excluding for the purposes of this Contract untreated sewage, or Hazardous Waste, 
Vegetative Waste, Special Waste, Medical Waste and Program Recyclable Material. 
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B. Method of Payment 

EXHIBIT D (Continued) 
PAYMENT SCHEDULE 

Invoices shall be on a form and in the format provided by Gilbert and are to be submitted 
electronically to Gilbert via Gilbert's authorized representative. 
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EXHIBITE 
CHANGE ORDER 

CHANGE ORDER NO. 

Distribution: GILBERT 

PROJECT: 

CONTRACTOR 
OTHER 

--------
0 WN ER: Town of Gilbert 
CONTRACTOR: 
AGREEMENT DATED: 

[ ] 
[ ] 
[ ] 

---

DATE: 

CHANGES: The Contract is changed as follows: 

Not valid until signed by both Gilbert and Contractor. 
Signature of Contractor indicates acceptance. 

The.original compensation was __________________ _ 

Net change by previously authorized Change Orders __________ _ 

The compensation prior to this Change Order was _________ _ 

The compensation will be increased by this Change Order in the amount of 

The new compensation under the Contract including this Change Order will be 

The Contract Time will increase by ________________ _ 

_ ACCEPTANCE STATUS: 

Contractor 
By ______ _ 

Date ------
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!CONTRACT BOND] 

STATUTORY PERFORMANCE BOND PURSUANT TO 
TITLE 34, CHAPTER 2, ARTICLE 2, 

OF THE ARIZONA REVISED STATUTES 
(Penalty of this bond must be 50% of the CONTRACT amount) 

KNOW ALL MEN BY THESE PRESENTS: 

"Principal"), and , a 
corporation organized and existing under the laws of the State of , duly 
licensed in and holding a certificate of authority to transact surety business in the State of 
Arizona issued by the Director of the department oflnsurance pursuant to Title 20, Chapter 2, 
Article 1, (hereinafter "Surety"), as Surety are held and firmly bound unto Gilbert, County of 
Maricopa, State of Arizona in the amount of Dollars 
($ , for the payment of which, the Principal and Surety bind themselves, and 
their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by 
these presents. 

WHEREAS, the Principal has entered into a certain written CONTRACT with 
Gilbert, entitled 

~~~~~~~~~~~~~~~~~~~~~~~~ 

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, 
that if the Principal faithfully performs and fulfills all of the undertakings, covenants, terms, 
conditions and agreements of the CONTRACT during the original term of the CONTRACT and 
any extension of the CONTRACT with or without notice to the Surety, and during the life of the 
guaranty required under the CONTRACT, and also performs and fulfills all of the undertakings, 
covenants, terms, conditions and agreements of all duly authorized modifications of the 
CONTRACT that may hereinafter be made, notice of which modifications to the Surety being 
hereby waived, the above obligation is void. Otherwise it remains in full force and effect. 

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions 
of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this Bond shall 
be determined in accordance with the provisions of Title 34, Chapter 2, Article 2, Arizona 
Revised Statutes, to the extent as if it were copied at length in this Contract. 

The prevailing party in a suit on this Bond shall recover as part of the judgment 
reasonable attorney fees that may be fixed by a judge of the court. 

This Bond shall not be executed by an individual surety or sureties, even if the 
requirements of A.RS. Section 7-101 are satisfied. 
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dayof~~~~~~~-·20 

PRINCIPAL SEAL 

SURETY SEAL 

Address of Surety: 

AGENT OF RECORD 

AGENT ADDRESS 

* attach Power of Attorney 



lLABOR A:'\D lVIATEJ~IALS BOND] 
STATUTORY PA YivlENT BOND PURSUANT TO 

TITLE 34, CHAPTER 2, ARTICLE 2, 
OF THE ARIZONA REVJSED STATUTES 

(Penalty of this bond must be 50% of the CONTRACT amount) 

KNOW ALL MEN BY THESE PRESENTS: 

That, (hereinafter 
"Principal"), as Principal and , a corporation 
organized and existing under the laws of the State of , duly licensed in and 
holding a certificate of authority to transact surety business in the State of Arizona issued by the 
Director of the Department of Insurance pursuant to Title 20, Chapter 2, Article 1, (hereinafter 
"Surety"), as Surety are held and firmly bound unto Gilbert, County of Maricopa, State of 
Arizona in the amount of Dollars 
($ , for the payment of which the Principal and Surety bind themselves, and 
their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by 
these presents. 

WHEREAS, the Principal has entered into a certain written CONTRACT with 
Gilbert, entitled ------------------------

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, 
that if the Principal promptly pays all monies due to all persons supplying labor or MATERIALS 
to the Principal or the Principal's SUBCONTRACTORS in the prosecution of the WORK 
provided for in the CONTRACT, this obligation is void. Otherwise it remains in full force and 
effect. 

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions 
of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this Bond shall 
be determined in accordance with the provisions, conditions and limitations of Title 34, Chapter 
2, Article 2, Arizona Revised Statutes, to the extent as if it were copied at length in this Contract. 

The prevailing party in a suit on this Bond shall recover as part of the judgment 
reasonable attorney fees that may be fixed by a judge of the court. 

This Bond shall not be executed by an individual surety or sureties, even if the 
requirements of A.R.S. Section 7-101 are satisfied. 

Witness our hands this __ day of ________ , 20_. 

PRINCIPAL SEAL 
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Address of Surety: 
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ACORD CERTIFICATE·OF LIABILITY INSURANCE Page 1of5 I DATE (MM/DD/YYYY) 

~ 02119/2014 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the 
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT NAME: 

CANNON COCHRAN MANAGEMENT SERVICES, INC. PHONE (A/C No.Ext): I FAX (A/C No.Ext): 
17015 N. SCOTISDALE RD. E-MAIL AODRESS:certificateteam@ccmsi.com 
SCOTISDALE, AZ. 85255 INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A: OLD REPUBLIC INSURANCE COMPANY 24147 
INSURED INSURER B: ILLINOIS UNION INSURANCE COMPANY 27960 

REPUBLIC SERVICES, INC. INSURER C: NATIONAL FIRE & MARINE INSURANCE COMPANY 20079 
18500 N. ALLIED WAY INSURER 0: 

PHOENIX, AZ. 85054 INSURER E: 
INSURER F: 

COVERAGES CERTIFICATE NUMBER: 387434 REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURAN.CE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS'SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ADDL SUBR POLICY NUMBER POLICY EFF POLICY EXP LIMITS LTR INSR WVD (MM/00/YYYY) (MM/00/YYYY) 

A ~ENERAL LIABILITY MWLY 60248 06/3012013 06/30/2014 EACH OCCURRENCE $ 5,000,000 X COMMERCIAL GENERAL LIABILITY 
DAMAGE TO RENTED - CLAIMS-MADE [!] OCCUR $ 5,000,000 PREMISES (Ea occurrence) ........._ 
MED EXP (Any one person) - PERSONAL & ADV INJURY $ 5,000,000 -GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000 

D POLICY D PROJECT D LOC PRODUCTS -COMP/OP AGG $ 5,000,000 

A ~UTOMOBILE LIABILITY MWTB 21945 06/30/2013 06/30/2014 COMBINED SINGLE LIMIT $ 5,000,000 
OOANYAUTO 

(Ea accident) 

ALL OWNED [!)SCHEDULED BODILY INJURY(Per person) 
AUTOS AUTOS BODILY INJURY (Per accident) 0 HIRED AUTOS [!]NON-OWNED 

PROPERTY DAMAGE AUTOS 

D D (Per accident) 

UMBRELLA LIAB tj OCCUR EACH OCCURRENCE - EXCESS LIAB CLAIMS-MADE ~GGREGATE - OED n RETENTION $ 

A WORKERS COMPENSATION Y/N N/A MWC 118477 00 ACS 06/30/2013 06/30/2014 ~ WCSTATU- LJ OTHER 
~ND EMPLOYERS' LIABILITY MWXS 1024 Excess WC OH 06/30/2013 06/30/2014 TORY LIMITS 

A l<\NY PROPRIETOR/PARTNER/EXECUTIVE [EJ MWXS 1023 Excess NSWC 06/30/2013 06/30/2014 E.L. EACH ACCIDENT $ 3,000 000 
A OFFICER/MEMBER EXCLUDED? TX E.L. DISEASE -EA EMPLOYEE $ 3 000 000 

(Mandatory In NH) IE.L. DISEASE -POLICY LIMIT $ 3,000 000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) 
Division Number: 4566 - Named Insured lndudes: Allied Waste Transportation, Inc. - Oba: Germann Transfer Station 

CERTIFICATE HOLDER 

TOWN OF GILBERT 
90 E CIVIC CENTER DRIVE 

GILBERT, AZ. 85296 
United States 

CANCELLATION 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED 
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

© 1988-2010 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 



AGENCY CUSTOMER ID:~~~~~~~~~~~~~~~~~~ 

LOG#:~~~~~~~~~~~~~~~~~,--~ 

ADDITIONAL REMARKS SCHEDULE Page 2 of 5 

AGENCY NAMED INSURED 

REPUBLIC SERVICES, INC. 
POLICY NUMBER 18500 N. ALLIED WAY 

See First Page PHOENIX, AZ. 85054 
CARRIER INAICCODE 

See First Page EFFECTIVE DATE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM. 

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE 

The following provisions apply when required by written contract. As used below, the tenn certificate holder also includes any person or organization that 
the insured has become obligated to include as a result of an executed contract or agreement. 

GENERAL LIABILITY: 
Certificate holder is Additional Insured when required by written contract. 
Coverage is primary and non-contributory when required by written contract. 
Waiver of Subrogation in favor of the certificate holder is included when required by written contract. 

AUTO LIABILITY: 
Certificate holder is Additional Insured when required by written contract. 
Waiver of Subrogation in favor of the certificate holder is included when required by written contract. 

WORKERS COMPENSATION AND EMPLOYERS LIABILITY: 
Waiver of Subrogation in favor of the certificate holder is included when required by written contract where allowed by state law. 

TEXAS EXCESS INDEMNITY AND EMPLOYERS LIABILITY: 
Republic Services, Inc. and its subsidiaries are registered non-subscribers to the Texas Workers Compensation Act. Republic Services, Inc. has filed an 
approved Indemnity Plan with the Texas Department of Insurance which offers an alternative in benefits to employees rather than the. traditional Workers 
Compensation Insurance in Texas. The excess policy (#MWXS 1023) shown on this certificate provides excess Indemnity and Employers Liability 
coverage for the approved Indemnity Plan. 

Contractual Liability is included in the General Liability coverage fonn. The General Liability policy does not contain an endorsement excluding 
Contractual Liability. 

Re: Contract No. 2014-4105-0183 

Additional Insured includes: Town of Gilbert, its agents, representative, officers, directors, officials and employees, when required by written contract. 

ACORD 101 (2008/01) © 1988-2010 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



COMMERCIAL GENERAL LIA31LITY 
CG 20 10 07 04 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - SCHEDULED PERSON OR 

ORGANIZATION 
This endorsement mooffies insurance provided under th,~ fallm\fog: 

cor.:.MERClAL GENERAL LIABIUTY COVERAGE PART 

SCHEDULE 

N:ime Of Additional Insured Person(s) Locat1011(s} Of Covered OfXlrations 
Or Organlzation(s): 

·0n~1 tt.Joo al ;11• hx:ations as ""1Wir!i>d b;• written oont!act" All locatl""ll as require<! by v:r~ien contract 

' ~ ' "~'"'" 

•Information required to comple1o this Schedule, if not shown above, will be shown in the Deciaratf::ins. . ........ 

A. Section II - Who Is An Insured is amended lo 
include as an additional Insured the person(s) or 
organiwtion(s) shown in the Schedule, but only 
with respect to liability for "bodily Injury", "property 
damage" or "personal and advertising injury" 
caused, in whole or in part. by; 
1. Your acts or orni:;sions; or 
2. The acts or omissions of ihos.e acting on your 

behalf; 
in the performance of your ongoing operations for 
the additional insured(s) at tha loe<!tion(s) desig
nated abov~. 

B. With n~spect to the insurance mfordcd to Hmso 
aoditiona! insureds, the ronow\ng additional ewlu-· 
sions apply: 
This insurance does not apply to "bodily injury" or 
•property damage" occurring after: 
1, All wmk, including materia.ls. parts or equip

merr; furnished in c:onnec:tion with such work, 
on the project (o\her than snrvit.e, maintenance 
or mp::tin;:) to he peiformed by bt on behalf of 
the additional ins.ured(s) al the location of th-0 
co•·e•ed operations has !wen completed~ or 

2. That µor~ion of "your work" uul or which the 
injury or damage mises tms boen put lo its in 
tendarJ 1.r·.Je by any person or organiwlion other 
than another contractor or subcontra~or en
gngcd in po;1orming operations ior ~ piindpal 
as a µ<1r t or U1e san1e prujed 

CG 20 10 07 04 (!';)ISO Prcperties, Inc .• 2004 Page 1 of 1 

MW7.Y~r:INB Republic Scrvir:t!-S, Inc. 

Pa e 3 of 5 



COMMERCIAL GENERAL LIABILlrY 
CG 20 3707 04 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERATIONS 

This endorsement modifies insur<mco provided uruh;r li1c: h.:'.luwing; 

COMMERC!A'... GENERAL LIABILITY COVERAGE P.t\RT 

SCHEDULE 

I Name Of Additional Insured Person(s} 
Or Orcmnization{s): 

"'Onl> lh""e at 111! locn~o:i:r m• required b~ wrttlen ccmrac1· 

Location And Descriplion Of Completed ~ru.r-.rtlons 

l\U loculi:ln:l as '"qwo::! by '"mc:i CWllra~ 

Section II - Who Js An Insured is a~i;:n<led to 
Ir.dude as an ar.iditional insured the person(s} or 
orgnnizat:on(5} shown in the Schedule, but only vi.th 
resr)eci to liability for "bodily injury" or "pro(X)rt; 
damage" caused, ln whole or in part, oy "yov work" 
RI tho )OC.atf{)n desfgmrte-d ano described in the 
s...:hedu~e of this endorsemenl porfonr.ed ror that 
additior.a! insured a"d included in the "product'>· 
compl•;:olo:d r;p_erations haz;ird". 

I 

CG 20 3707 04 ~) lSO Propr,rties, Inc .. 20()11 

MWZYWZ4B 

Pago 1 of 1 
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IL 10 (12/06) OLD REPUBLIC INSURANCE COMPANY 

THIS ENDORSEr,;1ENT CHF.NGES THE POLICY. PLE1\SE REf:,D IT CAREFULLY. 

ADDITIONAL INSURED - WHERE REQUIRED UNDER 
CONTRACT OR AGREEMENT 

This endorsement modifies insurance provided under !he followiPg: 

BUSINESS AUTO COVERAGE FORM 

SCHEDULE 

Additional Insured Pcrson(s) or Organi:tation{s): 

Where Required Under Contract or Agreement 

SECTION II - LIABILITY COVERAGE, A. Coverage, 1. Who Is An Insured, is amended to add: 

d. Any Person(s) or Organlzation(s), shown in the Schedule above, to whom you become obligated 
lo lnciude as an addition<il insured under this policy, as a result of any contract or agreemenl you 
enter into which requires you to furnish insurance to that Person(s) or Organizalion(s) of the type 
provided by this policy, but only with respect to liability arising out or use of a covered "auto". 
However, the insurance provided will not exceed the lesser of: 

(1) The coverage and/or limits of this pol;cy; or 

(2) The coverage and!or limits requirod by said contract or agreement. 

C1\ '158 002 0611 

MWl"B 21945 R<>p11bllc Services, Inc. 06/30!2fJ13 - ()Gi30i20 I 4 
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AGREEMENT FOR SERVICES 
Contract No. 2014-4105-0182 

THIS Agreement is entered into as of this __ day of , 2014, 
by and between the Town of Gilbert, Arizona, a municipal corporation, hereinafter referred to as 
the "Town" and Waste Management of Arizona, Inc., hereinafter referred to as the "Contractor." 

FOR THE PURPOSE of providing solid waste disposal and vegetative waste 
processing services for the Town of Gilbert, Gilbert and Contractor do hereby mutually agree to 
the following: 

1. SERVICES AND RESPONSIBILITIES 

1.1 Retention of the Contractor. In consideration of the mutual promises contained in 
this Agreement, Gilbert engages the Contractor to render services set forth herein, in accordance 
with all the terms and conditions contained in this Agreement. 

1.2 Scope of Services. The Contractor shall do, perform and carry out in a 
satisfactory and proper manner, the services set forth in this Agreement, including all exhibits 
("Services"). The specific scope of work is set forth in Exhibit A. 

1.3 Responsibility of the Contractor. 

1.3.1 Reserved. 

1.3.2 Contractor shall tour the Services site and become familiar with existing 
conditions, including utilities, prior to commencing the Services and notify Town of any 
constraints associated with the Services site. 

1.3.3 Contractor shall procure and maintain during the course of this Agreement 
insurance coverage required by Paragraph 4 of this Agreement. 

1.3 .4 Contractor shall designate William Black as Contractor Representative and all 
communications shall be directed to him. Key Contractor Personnel are set forth in Exhibit B. 
"Key Personnel" includes the Contractor employee who will place his signature on key 
documents and those employees who have significant responsibilities regarding the Services and 
Contract. Prior to changing such designation Contractor shall first obtain the approval of Gilbert. 

1.3.5 Contractor's subcontracts are set forth in Exhibit B attached hereto and rriade a 
part hereof. Any modification to the list of Subcontractors on Exhibit B, either by adding, 
deleting or changing subcontractors, shall require the written consent of Gilbert. 

1.3.6 Contractor shall obtain its own legal, insurance and financial advice regarding 
Contractor's legal, insurance and financial obligations under this Agreement. 

1.3.7 Contractor shall coordinate its activities with Gilbert's representative and submit 
its reports to Gilbert's representative. 
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1.3.8 Contractor shall provide, pay for and insure under the reqms1te laws and 
regulations all labor, materials, equipment, and transportation, and other facilities and services 
necessary for the proper execution and completion of the Services. Contractor shall provide and 
pay for and insure for all equipment necessary for the Services. 

1.3.9 Contractor shall obtain and pay for all business registrations, licenses, permits, 
governmental inspections and governmental fees necessary and customarily required for the 
proper execution and completion of Services. Contractor shall pay all applicable taxes. 
Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and 
lawful orders of any public authority bearing on the performance of the Services. 

1.4 Responsibility of Gilbert. 

1.4.1 Gilbert shall cooperate with the Contractor by placing at his disposal all available 
information concerning the Services. 

1.4.2 Gilbert designates Kenneth Morgan as its Gilbert Representative. All 
communications to Gilbert shall be through its Gilbert Representative. 

1.5 Contract Term; Renewal. 

The Contract commences upon execution of the Contract and continues through December 31, 
2023 (ten-year initial term). The Contract may be renewed for up to one (1) additional five-year 
term upon mutual agreement of the parties. The Contract may be renewed upon written approval 
of Gilbert's Purchasing Officer if: (1) the renewal Contract amount does not exceed $100,000; 
or (2) the original prices remain in effect during the renewal term. If at least 60 days prior to the 
end of the original term the Contractor requests a price adjustment, Contractor shall submit 
evidence of increased costs to the Contractor. Any price adjustment shall be in the sole 
discretion of Gilbert and shall not exceed the amount of increased cost to the Contractor. Price 
adjustment requests shall be a factor in the Contract extension review process. A price 
adjustment less than 10% of the original contract price may be approved by the Purchasing 
Officer. The Gilbert Council must approve renewal in all other cases. Any renewal shall be in 
writing and shall expressly state the prices for the services during the renewal term. Any renewal 
shall be contingent on funds being appropriated or budgeted for the renewal term. 

1.6 Schedule of Services. The Schedule of Services is set forth in Exhibit A. If this 
Contract is renewed, a new Schedule of Services shall be mutually agreed upon. 

2. COMPENSATION AND METHOD OF PAYMENT 

2.1 Compensation. All compensation for complete and satisfactory completion of 
services rendered by Contractor, including its subcontractor(s), shall be set forth in Exhibits A 
and D, and shall not exceed $500,000 annually unless agreed upon in writing by the Town. 
Contractor shall not be obligated to provide Services unless compensation for the same will be 
paid by the Town. 
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2.2 Method of Pavment. Method of payment shall be set forth in Exhibit D. If 
payment is to be made monthly, Contractor shall prepare monthly invoices and progress reports 
which clearly indicate the progress to date and the amount of compensation due by virtue of that 
progress. All invoices shall be for services completed. 

2.3 Invoices. Gilbert reserves the right to deduct up to ten percent (10%) from the 
invoiced amount for any invoice submitted more than sixty (60) days after the Services are 
completed. Invoices for the month of June shall be submitted on or before August 1st. Invoices 
submitted after the close out of the fiscal year (August 1st) may not be paid by Gilbert. 

2.4 The Contractor shall provide to Gilbert its completed W-9 Form prior to receipt of 
any Compensation. 

2.4 Taxes. Contractor will be responsible for and shall pay all sales, consumer, use, 
and other taxes. When equipment, materials or services generally taxable to the Contractor are 
eligible for a tax exemption, credit or deduction due to the nature of the item, at Contractor's 
request, Gilbert will assist Contractor in applying for and obtaining the same. 

3. CHANGES TO THE SCOPE OF SERVICES 

3.1 Change Orders. Gilbert and Contractor may, at any time, and by a written 
mutually agreed upon change order, make changes in the services to be performed under this 
Agreement. A form of change order is attached hereto as Exhibit E. If such changes cause an 
increase or decrease in the Contractor's cost or time required for performance of any services 
under this Agreement, an equitable adjustment shall be made and the Agreement shall be 
modified in writing accordingly Any claim of the Contractor for adjustment under this clause 
must be submitted in writing within thirty (30) days from the date of receipt by the Contractor of 
the notification of change. It is distinctly understood and agreed by the parties that no claim for 
extra services provided or materials furnished by Contractor will be allowed by Gilbert except as 
provided herein nor shall Contractor provide any services or furnish any materials not covered by 
this Agreement unless Gilbert first approves in writing. 

3.2 Emergency Response. 

3.2.1 Response. Gilbert is an emergency response organization. Contractor services or 
supplies may be required in case of an emergency involving a sudden, immediate threat of 
danger to the public health, welfare or property in Gilbert ("local emergency") or in the case 
where the Mayor of Gilbert, the mayor or governing body of another municipality in Maricopa 
County, the Maricopa County Board of Supervisors, the State, or the President of the U.S. has 
declared an emergency ("State of Emergency"). In the event of a local emergency or State of 
Emergency, Gilbert may require Contractor to provide services or supplies as rapidly as possible 
and to such locations as directed by Gilbert when necessary to protect the public health and 
welfare and/or property. Contractor shall not be required to respond to the extent response is not 
feasible due to Acts of God or other factors beyond its control. 

3.2.2 Emergency Contact. Contractor shall provide the designated Gilbert Emergency 
Management Coordinator at ( 480) 503-6333 and the designated Gilbert representative with a 
contact point (name, cell phone number, e-mail and facsimile number) who can be reached on a 
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24 hour/7 days a week basis so that effective response can be initiated. Contractor's contact 
person(s) must be able to communicate with Gilbert within one (1) hour from the time the 
contact person is telephoned by Gilbert. 

3.2.3 Payment. Contractor shall be paid a premium not to exceed 10% above the standard 
contract prices for any services or supplies provided in the case of an emergency, at Gilbert's 
direction, and shall be entitled to reimbursement of expenses not covered by the standard 
contract prices at a premium not to exceed 10% above actual expenses. In considering the 
premium to be paid, Gilbert shall consider the good-faith efforts of Contractor to respond, the 
timeliness of response, and any other factors deemed relevant by either of the parties. If Gilbert 
believes Contractor's response was adequate, the full 10% premium will be paid; if not, Gilbert, 
in its reasonable discretion, will pay a lesser premium. 

4. INSURANCE REPRESENTATIONS AND REQUIREMENTS 

4.1 General. Contractor agrees to comply with all Gilbert ordinances and state and 
federal laws and regulations. Without limiting any obligations or liabilities of Contractor, 
Contractor shall purchase and maintain, at its own expense, hereinafter stipulated minimum 
insurance with insurance companies duly licensed by the State of Arizona (admitted insurer) 
with an AM Best, Inc. rating of A-7 or above or an equivalent qualified unlicensed insurer by the 
State of Arizona (non-admitted insurer) with policies and forms satisfactory to Gilbert. Failure 
to maintain insurance as specified may result in termination of this Agreement at Gilbert's 
option. 

4.2 No Representation of Coverage Adequacy. By requiring insurance herein, Gilbert 
does not represent that coverage and limits will be adequate to protect Contractor. Gilbert 
reserves the right to review any and all of the insurance policies and/or endorsements cited in this 
Agreement but has no obligation to do so. Failure to demand such evidence of full compliance 
with the insurance requirements set forth in this Agreement or failure to identify any insurance 
deficiency shall not relieve Contractor from, nor be construed or deemed a waiver of, its 
obligation to maintain the required insurance at all times during the performance of this 
Agreement. 

4.3 Additional Insured. All insurance coverage and self-insured retention or 
deductible portions, except Workers Compensation insurance and Professional Liability 
insurance if applicable, shall name, to the fullest extent permitted by law for claims arising out of 
the performance of this Agreement, Gilbert, its agents, representative, officers, directors, 
officials and employees as Additional Insured as specified under the respective coverage sections 
of this Agreement. 

4.4 · Coverage Term. All insurance required herein shall be maintained in full force 
and effect until all Services required to be performed under the terms of this Agreement is 
satisfactorily performed, completed and formally accepted by Gilbert, unless specified otherwise 
in this Agreement. 

4.5 Primary Insurance. Contractor's insurance shall be primary insurance as respects 
performance of subject contract and in the protection of Gilbert as an Additional Insured. 
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4.6 Claims Made. In the event any insurance policies required by this Agreement are 
written on a "claims made" basis, coverage shall extend, either by keeping coverage in force or 
purchasing an extended reporting option, for three (3) years past completion and acceptance of 
the Services evidenced by submission of annual Certificates of Insurance citing applicable 
coverage is in force and contains the provisions as required herein for the three year period. 

4.7 Waiver. All policies, including Workers' Compensation Insurance, shall contain 
a waiver of rights of recovery (subrogation) against Gilbert, its agents, representative, officials; 
directors, officers, and employees for any claims arising out of the Services of Contractor. 
Contractor shall arrange to have such subrogation waivers incorporated into each policy via 
formal written endorsement thereto. 

4.8 Policy Deductibles and/or Self Insured Retentions. The policies set forth in these 
requirements may provide coverage, which contain deductibles or self insured retention amounts. 
Contractor shall be solely responsible for any such deductible or self insured retention amount. 

4.9 Use of Subcontractors. If any Services under this Agreement are subcontracted in 
any way, Contractor shall execute written agreement with Subcontractor containing the same 
Indemnification Clause and Insurance Requirements set forth herein protecting Gilbert and 
Contractor. Contractor shall be responsible for executing the agreement with Subcontractor and 
obtaining Certificates of Insurance verifying the insurance requirements. 

4.10 Evidence of Insurance. Prior to commencing any Services under this Agreement, 
Contractor shall furnish Gilbert with Certificate(s) of Insurance, or formal endorsements as 
required by this Agreement, issued by Contractor's Insurer(s) as evidence that policies are placed 
with acceptable insurers as specified herein and provide the required coverage's, conditions, and 
limits of coverage specified in this Agreement and that such coverage and provisions are in full 
force and effect. Acceptance and reliance by Gilbert on a Certificate of Insurance shall not 
waive or alter in any way the insurance requirements or obligations of this Agreement. Such 
Certificate(s) shall identify the Agreement and be sent to Gilbert Risk Manager. If any of the 
above cited policies expire during the life of this Agreement, it shall be Contractor's 
responsibility to forward renewal Certificates within ten (10) days after the renewal date 
containing all the aforementioned insurance provisions. Certificates shall specifically cite the 
following provisions: 

4.10.1 Gilbert, its agents, representatives, officers, directors, officials and employees is 
an Additional Insured as follows: 

a. Commercial General Liability-Under ISO Form CG 20 10 11 85 or 
equivalent. 

b. Auto Liability-Under ISO Form CA 20 48 or equivalent. 

c. Excess Liability-Follow Form to underlying insurance. 

4.10.2 Contractor's insurance shall be primary insurance as respects performance of this 
Agreement. 
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4.10.3 All policies, including Workers' Compensation, waive rights of recovery 
(subrogation) against Gilbert, its agents, representatives, officers, directors, officials and 
employees for any claims arising out of Services performed by Contractor under this 
Agreement. 

4.10.4 Certificate shall cite a thirty (30) day advance notice cancellation provision. If 
ACORD Certificate of Insurance form is used, the phrases in the cancellation provision 
"endeavor to" and "but failure to mail such notice shall impose no obligation or liability of 
any kind upon the company, its agents or representatives" shall be deleted. Certificate forms 
other than ACORD form shall have similar restrictive language deleted. 

4.11 Required Coverage: 

4.11.1 Commercial General Liability: Contractor shall maintain "occurrence" from 
Commercial Liability Insurance with a limit of not less than $1,000,000 for each occurrence, 
$2,000,000 Products and Completed Operations Annual Aggregate, and a $2,000,000 General 
Aggregate Limit. The policy shall cover liability arising from premises, operations, independent 
contractors, products-completed operations, personal injury and advertising injury. Coverage 
under the policy will be at least as broad as Insurance Services Office, Inc. policy form CG 00 
010 93 or equivalent thereof, including but not limited to, separation of insured clause. To the 
fullest extent allowed by law, for claims arising out of the performance of this Agreement, 
Gilbert, its agents, representative, officers, directors, officials and employees shall be cited as an 
Additional Insured Endorsement form CG 20 10 11 85 or equivalent, which shall read "Who is 
an Insured (Section 11) is amended to include as an insured the person or organization shown in 
the Schedule, but only with respect to liability arising out of "your work" for that insured by or 
for you". If any Excess insurance is utilized to fulfill the requirements of this paragraph, such 
Excess insurance shall be "follow form" equal or broader in coverage scope than underlying 
msurance. 

4.11.2 Professional Liability: Not required for this contract. 

4.11.3 Vehicle Liability: Contractor shall maintain Business Automobile Liability 
Insurance with a limit of $1,000,000 each occurrence on Contractor's owned, hired, and non
owned vehicles assigned to or used in the performance of the Contractor's Services under this 
Agreement. Coverage will be at least as broad as Insurance Services Office, Inc., coverage code 
"l" any auto policy form CA 00 01 12 93 or equivalent thereof. To the fullest extent allowed by 
law, for claims arising out of performance of this Agreement, Gilbert, its agents, representative, 
officers, directors, officials and employees shall be cited as an Additional Insured under the 
Insurance Service Offices, Inc. Business Auto Policy Designated Insured Endorsement form CA 
20 48 or equivalent. If any Excess insurance is utilized to fulfill the requirements of this 
paragraph, such Excess insurance shall be "follow form" equal or broader in coverage scope than 
underlying insurance. 

4.11.4 Workers' Compensation Insurance: Contractor shall maintain Workers' 
Compensation insurance to cover obligations imposed by federal and state statutes having 
jurisdiction of Contractor's employees engaged in the performance Services under this 
Agreement and shall also maintain Employer Liability Insurance of not less than $500,000 for 
each accident, $500,000 disease for each employee and $1,000,000 disease policy limit. 
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5. INDEMNIFICATION 

5.1 To the fullest extent permitted by law, the Contractor, its successors, assigns and 
guarantors, shall pay, defend, indemnify and hold harmless Gilbert, its agents, officers, officials 
and employees from and against all demands, claims, proceedings, suits, damages, losses and 
expenses (including but not limited to attorney fees, court costs, and the cost of appellate 
proceedings), and all claim adjustment and handling expenses, relating to, arising out of, or 
alleged to have resulted from acts, errors, mistakes, omissions, Services caused by the 
Contractor, its agents, employees or any tier of Contractor's subcontractors related to the 
Services in the performance of this Agreement. Contractor's duty to defend, hold harmless and 
indemnify Gilbert, its agents, officers, officials and employees shall arise in connection with any 
claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, death, or 
injury to, impairment, or destruction of property including loss of use of resulting therefrom, 
caused by Contractor's acts, errors, mistakes, omissions, Services in the performance of this 
Agreement including any employee of the Contractor, any tier of Contractor's subcontractor or 
any other person for whose acts, errors, mistakes, omissions, Services the Contractor may be 
legally liable including Gilbert. Such indemnity does not extend to Gilbert's negligence or 
breach of this Agreement. 

5 .2 Insurance provisions set forth in this Agreement are separate and independent 
from the indemnity provisions of this paragraph and shall not be construed in any way to limit 
the scope and magnitude of the indemnity provisions. The indemnity provisions of this 
paragraph shall not be construed in any way to limit the scope and magnitude and applicability of 
the insurance provisions. 

6. TERMINATION OF THIS AGREEMENT 

6.1 Termination. 
This agreement may be terminated in whole or in part by either party pursuant to Section 9.1 
Exhibit A. However, if contractor should fail on more than four (4) occasions during a calendar 
year to (1) accept solid waste or green waste for an entire day for reasons other than Force 
Majeure, or (2) fail to comply with environmental laws with regard to services hereunder, then 
Town may terminate this Agreement. 

6.2 Payment to Contractor Upon Termination. If the Agreement is terminated, 
Gilbert shall pay the Contractor for the services rendered prior thereto in accordance.with percent 
completion at the time work is suspended minus previous payments. 

7. ASSURANCES 

7.1 Solicitations for Subcontractors, Including Procurements of Materials and 
Equipment. In all solicitations either by competitive bidding or negotiation made by the 
Contractor for Services to be performed under a subcontract, including procurements of 
materials or leases of equipment, each potential subcontractor or supplier shall be notified by the 
Contractor of the Contractor's obligations under this Agreement and any Regulations relative to 
nondiscrimination on the grounds of race, color or national origin. 
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7.2 Examination of Records. The Contractor agrees that duly authorized 
representatives of Gilbert shall, until the expiration of three (3) years after final payment under 
this Agreement, have access to and the right to examine any directly pertinent books, documents, 
papers, and records of the Contractor involving transactions related to this Agreement. 

7.3 Ownership of Document and Other Data. Original documents and other data 
prepared or obtained under the terms of this Agreement or any change order are and will remain 
the property of Gilbert unless otherwise agreed to by both parties. Gilbert may use such 
documents for other purposes without further compensation to the Contractor; however, any 
reuse without written verification or adaptation by Contractor for the specific purpose intended 
will be at Gilbert's sole risk and without liability or legal exposure to Contractor. Any 
verification or adaptation of the documents by Contractor for other purposes than contemplated 
herein will entitle Contractor to further compensation as agreed upon between the parties. 

7.4 Litigation. Should litigation be necessary to enforce any term or provision of this 
Agreement, or to collect any damages claimed or portion of the amount payable under this 
Agreement, that all litigation and collection expenses, witness fees, court costs, and reasonable 
attorneys' fees incurred shall be paid to the prevailing party. 

7.5 Independent Contractor. This Contract does not create an employee/employer 
relationship between the parties. It is the parties' intention that the Contractor will be an 
independent contractor and not Gilbert's employee for all purposes, including, but not limited to, 
the application of the Fair Labor Standards Act, Federal Insurance Contribution Act, the Social 
Security Act, the Federal Unemployment Tax Act; the Internal Revenue Code, the Immigration 
and Naturalization Act, Arizona revenue and taxation laws, Arizona Workers' Compensation 
Law, and Arizona Unemployment Insurance Law. The Contractor agrees that it is a separate and 
independent enterprise from Gilbert, that it has a full opportunity to find other business, that it 
has made its own investment in its business, and that it will utilize a high level of skill necessary 
to perform the work. This Contract shall not be construed as creating any joint employment 
relationship between the Contractor and Gilbert, and Gilbert will not be liable for any obligation 
incurred by the Contractor, including but not limited to unpaid minimum wages and/or overtime 
premmms. 

7.6 Immigration Law Compliance Warranty. As required by A.RS. § 41-4401, 
Contractor hereby warrants its compliance with all federal immigration laws and regulations that 
relate to its employees and A.RS. § 23-214(A). Contractor further warrants that after hiring an 
employee, Contractor verifies the employment eligibility of the employee through the E-Verify 
program. If Contractor uses any subcontractors in performance of the Contract, subcontractors 
shall warrant their compliance with all federal immigration laws and regulations that relate to its 
employees and A.R.S. § 23-214(A), and subcontractors shall further warrant that after hiring an 
employee, such subcontractor verifies the employment eligibility of the employee through the E
Verify program. A breach of this warranty shall be deemed a material breach of the Contract 
that is subject to penalties up to and including termination of the Contract. Contractor is subject 
to a penalty of $100 per day for the first violation, $500 per day for the second violation, and 
$1,000 per day for the third violation. Gilbert at its option may terminate the Contract after the 
third violation. Contractor shall not be deemed in material breach of this Contract if the 
Contractor and/or subcontractors establish compliance with the employment verification 
provisions of Sections 274A and 274B of the federal Immigration and Nationality Act and the E-
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Verify requirements contained in A.R.S. § 23-214(1\). Gilbert retains the legal right to inspect 
the papers of any Contractor or subcontractor employee who works on the Contract to ensure 
that the Contractor or subcontractor is complying with the warranty. Any inspection will be 
conducted after reasonable notice and at reasonable times. lf state law is amended, the parties 
may modify this paragraph consistent with state law. 

7.7 Equal Treatment of Workers. Contractor shall keep fully informed of all federal 
and state laws, county and local ordinances, regulations, codes and all orders and decrees of 
bodies or tribunals having any jurisdiction or authority, which in any way affect the conduct of 
the work. Contractor shall at all times observe and comply with all such laws, ordinances, 
regulations, codes, orders and decrees; this includes, but is not limited to laws and regulations 
ensuring equal treatment for all employees and against unfair employment practices, including 
the Occupational Safety and Health Administration ("OSHA") and the Fair Labor Standards Act 
("FLSA"). Contractor shall protect and indemnify Gilbert and its representatives against any 
claim or liability arising from or based on the violation of such, whether by Contractor or its 
employees. 

7.8 Exclusive Use of Services - Confidentiality. The services agreed to be provided 
by Contractor within this Agreement are for the exclusive use of Gilbert and Contractor shall not 
engage in conflict of interest nor appropriate Gilbert work product or information for the benefit 
of any third parties without Gilbert consent. 

7.9 Sole Agreement. There are no understandings or agreements except as herein 
expressly stated. 

7.10 Notices. Any notice to be given under this Agreement shall be in writing, shall be 
deemed to have been given when personally served or when mailed by certified or registered 
mail, addressed as follows: 

GILBERT: 

Town Manager 
Town of Gilbert 
50 East Civic Center Drive 
Gilbert, Arizona 85296 

CONTRACTOR: 

Melissa Kolwaite 
Waste Management 
222 S. Mill A venue, Suite 333 
Tempe, AZ 85281 

The address may be changed from time to time by either party by serving notices 
as provided above. 

7.11 
Arizona. 
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8. SUSPENSION OF WORK 

8.1 Order to Suspend. In the event of an emergency, Gilbert may order the 
Contractor, in writing, to suspend all or any part of the Services for such period of time as he 
may determine to be appropriate. Gilbert may otherwise suspend all or any part of the Services, 
but shall still be responsible for delivering the guaranteed minimum annual tons set forth in 
Exhibit D. 

8.2 Adjustment to Contract Fee. If the performance of all or any part of the Services 
is, for any unreasonable period of time, suspended or delayed by an act of Gilbert in the 
administration of this Agreement, or by its failure to act within the time specified in this 
Agreement (or if no time is specified, within a reasonable time), an adjustment shall be made for 
any increase in cost of performance of this Agreement necessarily caused by such unreasonable 
suspension or modified in writing accordingly. However, no adjustment shall be made under this 
clause for any suspension or delay to the extent (1) that performance was suspended or delayed 
for any other cause, including the fault or negligence of the Contractor, or (2) for which an 
equitable adjustment is provided for or excluded under any other provision of this Agreement. 

9. INTERESTS AND BENEFITS 

9.1 Interest of Contractor. The Contractor covenants that he presently has no interest 
and shall not acquire any interest, direct or indirect, which would conflict in any manner or · 
degree with the performance of services required to be performed under this Agreement. The 
Contractor further covenants that in the performance of this Agreement, no person having any 
such interest shall be employed. 

9.2 Interest of Town Members and Others. No officer, member or employee of 
Gilbert and no member of its governing body, who exercises any functions or responsibilities in 
the review or approval of the undertaking or carrying out of the services to be performed under 
this Agreement, shall participate in any decision relating to this Agreement which affects his 
personal interest or have any personal or pecuniary interest, direct or indirect, in this Agreement 
or the process thereof. 

9.3 Notice Regarding A.R.S. § 38-511. This Contract is subject to cancellation under 
Section 38-511, Arizona Revised Statutes. 

10. ASSIGN ABILITY 

The Contractor shall not assign any interest in this Agreement, and shall not 
transfer any interest in the same without the prior written consent of Gilbert thereto. 
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IN WITNESS WHEREOF, GHbert and the Contractor have executed this 
Agreement as of the date first written. 

By: 

ATTEST: 

By: 
Catherine A. Templeton; Town Clerk 

APPROVED AS TO FORM: 

By: 
L. Michael Hamblin 

Town Attorney 
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1. DEFINITIONS. 

EXHIBIT A 
SCOPE OF \YORK 

In addition to the terms defined elsewhere in the attached Agreement for Services (the 
"Agreement"), Contractor and Town (collectively, the "Parties") agree that the following terms 
shall have the meanings noted, except where the context clearly indicates otherwise: 

1.1. "Applicable Laws" means all federal, state and local statutes, Jaws, ordinances, 
regulations, rules, code, governmental orders, requirements or rules of common law, and 
any judicial or administrative interpretations thereof, including any judicial or 
administrative order, consent decree or judgment affecting the subject matter of this 
Agreement or which apply to the Contractor, Contractor's operations, the Facilities, or 
the services provided by Contractor pursuant to this Agreement. 

1.2: "Billing Month" means each calendar month. 

1.3. "Contractor" means Waste Management of Arizona, Inc., the legal entity with which the 
Town has entered into this Agreement, and its permitted successor and assigns. 

1.4. "Contamination" means any material on or contained in Vegetative Waste other than 
Vegetative Waste. 

1.5. "Customer" means a resident of Gilbert who delivers Solid Waste or Vegetative Waste to 
a Facility hereunder. 

1.6. "Contract Year" means the period beginning January 1st of each year and ending on 
December 31st of each year during the Term of the Agreement. 

1.7. "Disposal" shall mean the deposit of accepted Solid Waste or other material at a Disposal 
Facility. 

1.8. "Disposal Facility" means any facility authorized by the State of Arizona for the Disposal 
of Solid Waste that is not generated on-site, and operated in compliance with all 
Applicable Laws, including but not limited to the Environmental Laws and ARS 49-701 
et seq. The location of each Disposal Facility covered under this Agreement is more fully 
described in Exhibit "A-1 ",attached hereto and incorporated herein by reference. 

1.9. "Effective Date" means the date that this Agreement is approved and executed by both 
Parties. 

1.10. "Environmental Laws" means any federal, state, or local statute, law, ordinance, 
regulation, rule, code, governmental order, requirement or rule of common law, and any 
judicial or administrative interpretation thereof, including any judicial or administrative 
order, consent decree or judgment, relating to the environment, health, safety or 
Hazardous Waste, including CERCLA; the Resource Conservation and Recovery Act; 
the Hazardous Materials Transportation Act; the Clean Water Act; the Toxic Substances 
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Control Act; the Clean Air Act; the Safe Drinking Water Act; the Atomic Energy Act; the 
Federal Insecticide, Fungicide and Rodenticide Act; and the Federal Food, Drug and 
Cosmetic Act; and the state or local equivalents o C these Jaws. 

1.11. "Facility" or "Receiving Facility" means a Transfer Station, Disposal Facility or 
Vegetative Waste Processing Facility authorized by the State to accept Solid Waste 
and/or Vegetative Waste. Each Facility shall comply with the Environmental Laws and 
all other Applicable Laws, including but not limited to ARS 49-701 et seq. Exhibit "A
l", attached hereto and incorporated herein by this reference, more fully describes the 
location and nature of each Facility covered by this Agreement. 

1.12. "Hazardous Waste" means any waste, substance, object or material deemed hazardous 
under the Environmental Laws, including but not limited to 42 U.S.C. § 6903(5), as the 
same may be amended or superseded, and all other Applicable Laws. 

1.13. "Hot Load" means any loads that are on fire or smoldering. Hot loads include wood 
ashes, cigarette tray residue, coal ash and clinkers, residue from a fire, etc. 

1.14. "Medical Waste" means any medical waste as defined in A.R.S. §49-701 (19), as the 
same may be amended or superseded. 

1.15. "Gilbert Collection Vehicle" means a vehicle used by or on behalf of Gilbert in making a 
Gilbert Delivery. 

1.16. "Gilbert Delivery" means a delivery of Solid or Vegetative Waste by or on behalf of 
Gilbert under the terms of this Agreement. 

1.17. "Gilbert Driver" shall mean an operator of a Gilbert Collection Vehicle. 

1.18. "Gilbert" or "Town" means the Town of Gilbert. 

1.19. "Process", "Processed", or "Processing" means an operation or series of operations, 
whether involving equipment, manual labor, or mechanical or biological processes, that 
sorts, enhances, upgrades, concentrates, decontaminates, packages or otherwise prepares 
Vegetative Waste for the purpose of returning them to the economic mainstream in the 
form of raw material for new, reused, or reconstituted products which meet the quality 
standards necessary to be used in the marketplace. Processing begins at the time 
Vegetative Waste is delivered to the Vegetative Waste Processing Facility and ends when 
the Processed materials are prepared for transportation off-site: 

1.20. "Processing Fee" means the per ton fee for accepting and processing of Vegetative Waste 
at a Vegetative Waste Processing Facility as set forth in Exhibit D. 

L21. "Solid Waste" means any garbage, trash, rubbish, refuse, sludge from a waste treatment 
plant, water supply treatment plant or pollution control facility, and other discarded 
material, including solid, contained liquid, contained semisolid or contained gaseous 
material (as generally set forth in ARS § 49-701.0l(A)). However, Solid Waste excludes 
materials set forth in ARS §§ 49-701.0l(B) or 49-701.02, as well as untreated sewage, 
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Hazardous Waste, Vegetative Waste, Special Waste and Medical Waste. 

1.22. "Special Waste" means any special waste as defined in A.R.S. §49-851 (5), as the same 
may be amended or superseded. 

1.23. "Tare weight" means the recorded weight of an unloaded Gilbert Collection Vehicle. 

1.24. "Term" shall mean the period set forth in Section 1.5 of the Agreement, unless the 
Agreement is terminated, cancelled or extended as otherwise provided herein. 

1.25. "Transfer Station" means any site authorized by the State that is owned, operated or used 
by any person for the rehandling or temporary storage of Solid Waste or Vegetative 
Waste that was generated off site for the primary purpose of transporting such Solid 
Waste or Vegetative Waste. Transfer Stations shall be operated in compliance with the 
Environmental Laws and all other Applicable Laws, and shall include each Facility 
identified and more fully described on the attached Exhibit "A-1" (including but not 
limited to the location and capacity of the Facility), and any other locations mutually 
approved by Parties, such approval not to be unreasonably withheld. 

1.26. "Vegetative Waste" means waste derived from plants, including tree limbs and branches, 
stumps, grass clippings and other waste plant material that is source separated and 
collected separately from other solid waste. Vegetative Waste does not include processed 
lumber, paper, cardboard and other manufactured products that are derived from plant 
material. Deliveries to a Receiving Facility containing more than 5% Contamination (by 
load volume or load weight) shall, at Contractor's option, be deemed Solid Waste, not 
Vegetative Waste. 

1.27. "Vegetative Waste Processing Facility" means any facility authorized by the State to 
Process Vegetative Waste into a product (i.e. mulch, compost). Vegetative Waste 
Processing Facility shall be operated in compliance with the Environmental Laws and all 
other Applicable Laws. 

2. CONTRACTOR SERVICES. 

2.1. Services to be Performed. Contractor(s), through the services of its principal and its other 
employees and agents, shall perform the services as described herein and in accordance 
with industry standard, specifically, the following: 

Solid Waste Disposal: Contractor shall provide the following services upon the 
expiration of existing contracts: 
(1) Accept Solid Waste from Gilbert and its residents at a Receiving Facility; 
(2) If the Receiving Facility is a Transfer Station, transportation of Solid Waste from 

the Transfer Station to the Disposal Facility; and 
(3) Dispose of Solid Waste accepted from Gilbert and Gilbert residents at a Disposal 

Facility. 

Vegetative Waste Processing: Contractor shall provide the following services: 
(1) Accept deliveries of Vegetative Waste from Gilbert and its residents at a 
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Vegetative Waste Receiving Facility;· 
(2) If the Facility is a Transfer Station, transportation of accepted Vegetative Waste, 

to the Vegetative Waste Processing Facility; 
(3) Process Vegetative Waste accepted from Gilbert and its residents ac a Vegetative 

Waste Processing Facility; and 
(4) Dispose ofremoved Contamination. 

2.2. Additional Services. The Contractor(s) shall not perform additional services that are 
outside the terms contained in this Agreement without prior written authorization from 
the Town, which shall be included as an amendment to this Agreement and incorporated 
herein by reference. 

3. SOLID AND VEGETATIVE WASTE 

3.1. Solid Waste Accepted. The Contractor(s) shall receive at the Transfer Station or 
Disposal Facilities for Processing or Disposal all Solid Waste delivered by or on behalf of 
Gilbert by any contractor, licensee, franchisee, or other non-Party designated by Gilbert 
to deliver Solid Waste collected within Gilbert as part of Gilbert's collection programs 
during the Term. 

3.2. Delivery of Solid Waste. During each Contract Year (or partial Contract Year), Gilbert 
will deliver, or cause to be delivered, to the Contractor's Facility a tonnage of Solid 
Waste equal to or greater than the guaranteed minimum annual tons as designated in the 
attached Exhibit "D'', incorporated herein by this reference. 

3.3. Delivery to Other Solid Waste Facilities. Gilbert does not guarantee any quantity of 
Solid Waste, Vegetative Waste, or other materials to be delivered to any Facility except 
as specifically provided in Exhibit "D". All or any part of the Solid Waste tonnage not 
required by this Agreement to be delivered to the Contractor as set forth in Exhibit "D" 
may be delivered to other Facilities chosen by Gilbert in its sole discretion. 

3.4. Vegetative Waste Accepted and Processed. Contractor shall accept each Contract Year 
(or partial Contract Year) Gilbert's Vegetative Waste delivered to the Vegetative Waste 
Processing Facility. The guaranteed minimum annual amounts are set forth in attached 
Exhibit "D", incorporated herein by this reference. Uncontained Vegetative Waste loads 
shall-contain at least ninety five percent (95%) (by load volume) recoverable Vegetative 
Waste to be deposited at the Vegetative Waste Processing Facility. Any loads deemed 
Solid Waste, not Vegetative Waste, shall be charged at the Solid Waste Tipping Fee per 
ton. In addition, Contractor shall notify Gilbert of any such loads within twenty-four (24) 
hours of delivery to allow for inspection by both Parties. Contractor shall use reasonable 
efforts to sort, process, transport and reuse or recycle, as compost products, renewable 
energy, or other beneficial reuse, a minimum of ninety percent (90%) of all Vegetative 
Waste (excluding Contamination) delivered under this Section. Subject to Gilbert's 
continuing authorization, Gilbert customers may, for the entire Term of the Agreement, 
deliver Vegetative Waste for processing in accordance with this Section to each 
appropriate Facility identified in Exhibit "A-1 ". 

3.5. Gilbert Customer's Waste Disposal. Subject to Gilbert's continuing authorization, 
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Gilbert Customers may, for the entire Term of the Agreement, deliver Solid Waste for 
disposal in accordance with this Section to each appropriate Facility identified in Exhibit 
"A-1 ". Gilbert may, from time to time, suspend Contractor's acceptance of Solid Waste 
from Gilbert Customers under this Section by providing Contractor with written notice of 
the suspension. 

3.6. Acceptance of Solid Waste from Gilbert Customers. During any time that Gilbert has 
authorized the disposal of Solid Waste from Gilbert Customers, Contractor shall receive 
for disposal at each identified Facility one load of up to one (1) ton of Solid Waste per 
month per Gilbert Customer. If the Solid Waste is delivered in a vehicle that is a pick~up 
truck, the pick-up truck must be no larger than a one-ton pick-up truck. Contractor shall 
accept the Solid Waste from each Gilbert Customer, once per month, upon the 
presentation of a Gilbert original or electronic copy of the utility bill for the current or 
previous month, and a picture identification card showing that the individual resides at 
the address that is listed on the utility bill as the residence to which solid waste 
management services are provided. Contractor expressly reserves the right to deny receipt 
of disposal of Solid Waste from Gilbert Customers for good cause. For clarification 
purposes, Gilbert residents may take only one (1) ton of either Solid or Vegetative Waste 
to a single Facility per month. 

3.7. Acceptance of Vegetative Waste from Gilbert Customers. During any time that Gilbert 
has authorized the processing of Vegetative Waste from Gilbert Customers, Contractor 
shall receive for Processing at each identified Facility one load of up to one (1) ton of 
Vegetative Waste per month per Gilbert Customer. If the Vegetative Waste is delivered 
in a vehicle that is a pick-up truck, the pick-up truck must be no larger than a one-ton 
pick-up truck. Contractor shall accept the Vegetative Waste from each Gilbert Customer, 
once per month, upon the presentation of a Gilbert original or electronic copy of the 
utility bill for the current or previous month, and a picture identification card showing 
that the individual resides at the address that is listed on the utility bill as the residence to 
which solid waste management services are provided. Contractor expressly reserves the 
right to deny receipt of disposal of Vegetative Waste from Gilbert Customers for good 
cause. For clarification purposes, Gilbert residents may take only one (1) ton of either 
Solid or Vegetative Waste to a single Facility per month. 

3.8. Recording Gilbert Customer Deliveries. Contractor shall record each disposal made at 
the Facility by a Gilbert Customer using the Gilbert Customer's name and utility account 
number through Gilbert's website. Contractor will provide a copy of all records reflecting 
all such disposals to Gilbert on a monthly basis. Except as authorized by this Agreement, 
Contractor shall not disclose any information regarding Gilbert utility accounts. 

3.9. Charges for Customer Solid Waste. Solid and Vegetative Waste delivered to the Facility 
by Gilbert Customers shall be included in the applicable tonnage on which the Tipping 
Fee is charged. Except for loads exceeding one ton as provided below, Contractor shall 
not charge Gilbert Customers for the. delivery of Solid and Vegetative Waste provided 
such Gilbert Customer Delivery meets the requirements of this Section. Gilbert may in 
its discretion charge Gilbert Customers a fee for the Gilbert Customer's Delivery, which 
fee shall be retained in its entirety by Gilbert. 
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3 .10. Loads in Excess of One Ton. Loads exceeding one ton will be the responsibility of the 
Gilbert Customer for the entire disposal or processing cost of the load at the posted rate 
of the Facility. Failure by Contractor to charge the Customer the posted fee for loads in 
excess of one (1) ton shall be the sole responsibility of Contractor, and Gilbert shall not 
reimburse Contractor for any amounts. 

3.11. Untamed Loads. In the event a Gilbert Customer delivers Solid or Vegetative Waste in a 
vehicle where the waste is not tarped or otherwise enclosed to prevent spillage, 
Contractor reserves the right to charge the Gilbert Customer directly for additional fees 
for the delivery of waste provided that such fees are reasonable and publicly posted at the 
entrance to the Facility. 

3.12. Freon Recovery or Other Hazardous or Medical Waste. In the event a Gilbert Customer 
delivers Freon or appliances containing Freon, Hazardous Waste or Medical Waste to the 
Facility, Contractor reserves the right to either refuse delivery (if not allowed at the 
Facility) or charge the Gilbert Customer directly for additional fees for the recovery of 
Freon, or other disposal of Hazardous Waste or Medical Waste, provided that such fees 
are reasonable and publicly posted at the entrance to the Facility. 

4. ACCEPTANCE AND REJECTION OF LOADS, TITLE AND DISPOSAL COSTS 

4.1. Title. Gilbert shall retain title and responsibility for the Solid Waste and Vegetative 
Waste until it is delivered to the Facility. Upon delivery, title to such materials shall pass 
to the Contractor, and shall be the responsibility of the Contractor(s), subject to the 
provisions of this Section 4. Loads not rejected in accordance with this Section 4 are 
deemed accepted. 

4.2. Acceptance and Rejection of Loads. Prior to departure of a vehicle from the Receiving 
Facility or within 24 hours of a delivery (provided the load has not been commingled 
with non-Gilbert material), Contractor may reject a load if the load contains materials not 
allowed by State permit to be received at the Facility or disposed at a solid waste disposal 
facility, and such materials cannot be removed by Contractor without presenting a 
substantial endangerment to the public or employee health or safety or without violating 
Applicable Laws and/or permits. Contractor may not reject a load for any other reason, 
but may charge additional fees for accepted deliveries containing non-conforming 
materials. If a load is rejected, Contractor shall provide telephonic and written 
notification to Gilbert's designated contact. In the notification, Contractor shall state the 
reason the load was rejected. In addition, Contractor shall maintain the rejected load 
separately from other material to afford Gilbert the right to inspect the load. Gilbert shall 
have twenty-four (24) hours from receipt of the later of the telephonic or written notice to 
inspect the rejected load. If Contractor fails to provide proper notice in accordance with 
this section, the load shall be deemed accepted by the proposer. Contractor may charge 
additional fees in relation to handling rejected load. 

4.3. Hazardous, Special and Medical Waste. Gilbert shall continue to retain title and 
responsibility for Medical Waste, Special Waste and Hazardous Waste delivered to a 
Facility until it has been accepted by Contractor pursuant to Section 4.2 above. Upon 
notification of such materials to Gilbert by the Contractor(s), Gilbert shall either cause a 
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·qualified, permitted Hazardous Materials contractor to perform the transportation, 
cleanup, removal and disposal of all Medical Waste and Hazardous Waste proven to be 
delivered to the Facility by Gilbert, or shall itself undertake such transportation, cleanup, 
removal and disposal. To the extent permitted by Applicable Laws, so long as the 
Medical Waste, Special Waste and Hazardous Wastes are of a type and scope that can be 
segregated and temporarily be put aside so that the Facility's operations are not impeded, 
disrupted, or shut down, and so long as the applicable permits would be not be violated 
and the health and safety of employees of the Facility are not put at risk, the deadline for 
Gilbert's removal of such wastes shall be extended up to forty-eight (48) hours from the 
time Gilbert is notified. In the event such Medical Waste, Special Waste or Hazardous 
Waste are of the type and scope that cannot be segregated and temporarily set aside, these 
wastes shall be removed or contained no later than close of business of the day in which 
they were delivered, except where such wastes are delivered after 2:00 p.m. in which case 
they shall be removed by 12:00 noon of the following day (including Sunday as needed 
and in accordance with Section 8.4). If Contractor fails to provide proper notice in 
accordance with this section 4, the load shall be deemed accepted. 

4.4. Disposal of Accepted Waste. Contractor shall be responsible for all costs associated with 
handling and Disposal or other disposition of Solid Waste, Vegetative Waste, Medical 
Waste, Special Waste, Hazardous Waste, and any contamination once ownership has 
transferred. 

5. WEIGHING SOLID AND VEGETATIVE WASTE 

5.1. Accurate Scales. Contractor shall provide, operate, and maintain adequately sized truck 
scales and computerized record-keeping systems for weighing and recording all incoming 
and outgoing Gilbert Collection Vehicles at all Facilities. The computerized record
keeping systems shall at a minimum record the gross weight, tare weight; net weight, 
date, time, and vehicle identification of each vehicle entering and exiting each Facility. 
Contractor shall record and tabulate records from Gilbert and other haulers' vehicles 
separately. At a minimum, Contractor shall test each scale every six (6) months. The 
Contractor(s) shall have the scales certified semi-annually, by an independent testing 
firm, qualified to perform such tests within the State of Arizona, or an appropriate 
Arizona governmental agency by contract with the Contractor(s). The Contractor(s) shall 
provide Gilbert with copies of all test results for the scales upon request. If testing of any 
scale indicates that such scale is inaccurate by an amount greater than one percent ( 1. 0%) 
to the financial disadvantage of Gilbert, then Contractor shall adjust the scale records for 
the preceding ninety (90) calendar days for Gilbert by the percentage the scale is 
inaccurate. If the scales are unavailable during hours of operation, Contractor shall use 
the average weight for the route and load of the day from the previous calendar month. 
Gilbert may conduct random and periodic weight checks of facilities' scales. All testing 
shall be in accordance with all Applicable Laws. 

5.2. Weighing Solid and Vegetative Waste. The Contractor(s) shall weigh all loads of Solid 
and Vegetative Waste delivered to each Facility, and shall record said load's net weights 
according to Gilbert Collection Vehicle identification numbers provided by Gilbert. The 
Contractor(s) shall weigh all Gilbert Collection Vehicles upon the Gilbert Collection 
Vehicles entering the Facility and determine the weight of each Gilbert Collection 
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Vehicle with its full load of Solid Waste ("gross weight"). The Contractor(s) shall 
subtract the Gilbert Collection Vehicle's tare weight from the gross weight to determine 
the net weight. The Contractor(s) may require the drivers of Gilbert Collection Vehicles 
to weigh their empty trucks at the Contractor's scale no more than monthly in order to 
determine current accurate tare weight. 

6. COMPENSATION FOR SOLID AND VEGETATIVE WASTE DISPOSAL 

6.1. Solid Waste Tipping Fee. Gilbert shall pay the Tipping Fees set forth in in the attached 
Exhibit "D'', incorporated herein by this reference, for the Solid Waste tonnage collected 
by Gilbert or any contractor, licensee, or other non-Party designated by Gilbert to collect 
Solid Waste within the City of Gilbert as part of Gilbert's collection programs and 
delivered to each Facility. 

6.2. Vegetative Waste Processing Fee. Gilbert shall pay the Processing Fee set forth in the 
attached Exhibit "D", incorporated herein by this reference, for the Vegetative Waste 
Tonnage collected by Gilbert or any contractor, licensee, or other non-Party designated 
by Gilbert to collect Vegetative Waste within the City of Gilbert as part of Gilbert's 
collection programs and delivered to each Facility. 

6.3. Gilbert Payments. Gilbert shall make payments for the delivery of Solid Waste and 
Vegetative Waste, along with any other fees and payments required pursuant to this 
Agreement, within thirty (30) days after Gilbert's receipt of a statement from Contractor 
meeting the requirements of Section 7. 

6.4. Total Fees. The Tipping Fees, Processing Fees and other payment obligations required 
under this Agreement are intended to be Gilbert's total payment obligation with respect 
to Contractor. Contractor shall impose no other charge on Gilbert for inspection, 
operation, maintenance, closure, and post-closure procedures for each Facility except as 
may be specified in this Agreement. The Fees charged shall be for receiving, processing 
and disposal of Solid and Vegetative Waste delivered to each Facility and shall be on a 
per ton basis. This per ton basis monetary sum shall include all taxes, labor, fuels, 
materials, and all other incurred costs associated with the operations of Contractor, but 
shall not include the ADEQ assessment levied pursuant to ARS § 49-836. No added 
costs incurred by the Contractor(s) such as permits, changes in government regulation 
causing expenditures or tax escalation shall be passed on as additional costs to Gilbert 
during the Term of the Agreement except as specifically provided in Section 6.6. 

6.5. CPI Adjustments. An increase/decrease adjustment may be applied to all Solid Waste 
Tipping Fees and Vegetative Processing Fees per ton as set forth in Exhibit "D" effective 
on January 1st of each Contract Year, beginning with January 1, 2015. The annual 
adjustments will be based on the percentage change in the Consumer Price Index (CPI
All Urban Consumers, West Urban, All Items [Series ID CUUR0400SAO]) from October 
of the previous year to October of the current year. If the October Index is not available, 
then the most recent Index will be used. Contractor must submit rate change requests 
prior to December 15th of each year. Failure to request an inflation adjustment by 
December 15th of each year will result in a corresponding delay and fee adjustments. 
Should the Index decline for any year, Gilbert will submit rate change requests to the 
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Contractor prior to December l 51
h of that year. 

6.6. Other Adjustments. Contractor's Tipping and Processing Fees as set forth in this 
Agreement may, upon written request, be further adjusted on an interim basis due to any 
one or more of the following causes: 

6.6.1. material changes in costs resulting from a Force Majeure event; 

6.6.2. changes in the scope or method of services provided by Contractor or other 
changes or fees required, initiated, or approved by Gilbert; or 

6.6.3. any change in the Applicable Laws or the Environmental Laws that is effective 
after the Effective Date of this Agreement, including but not limited to any 
increase in surcharges, fees, assessments or taxes levied by federal, state or local 
regulatory authorities or other governmental entities upon the Disposal of Solid 
Waste or the Processing of Vegetative Waste; 

If Contractor requests an adjustment due to the circumstances set forth above, Contractor 
shall prepare a rate adjustment request setting forth its calculation of the increased costs 
and accompanying rate adjustment necessary to offset such increased costs or 
investments consistent with generally accepted accounting principles and the reasonable 
recovery of any increased investment over the life of the investment. Either Party may 
request any and all documentation and data reasonably necessary to evaluate a request, 
and shall act within sixty (60) days of receipt of the request to either approve or 
disapprove the request. If the Contractor(s) and Gilbert fail to agree on a modified 
Tipping or Processing Fee, then the Parties shall mediate the controversy under the 
mediation provisions of Section 12. In the event mediation ·is unsuccessful, then 
Contractor may terminate this Agreement by providing written notice to Gilbert, which 
shall terminate this Agreement effective the latter of i) six months from the date of the 
notice, or ii) the first day of the next full Contract Year. 

7. RECORDS 

7 .1. Solid and Vegetative Waste Delivery Report. Contractor shall furnish a statement to 
Gilbert no later than the tenth working day of the following Billing Month. Such 
statement shall contain the following information as necessary to document all accepted 
deliveries by or on behalf of Gilbert by Facility: 

7.1.1. The date and time of the delivery; 
7 .1.2. The Collection Vehicle identification number; 
7 .1.3. The gross weight of the Gilbert Collection Vehicle; 
7 .1.4. The tare weight of the Gilbert Collection Vehicle; 
7 .1.5. The net weight of the load in each Gilbert Delivery; 
7 .1.6. Source (i.e. route or business) and type of material; and 
7 .1. 7. Such other information as is reasonably requested by Gilbert from time to time. 
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Upon request, Contractor shall h3ve availahle daily reports for Gilbert of items i, ii, and 
iii above in a fonnat approved by Gilbert. Daily reports shall be available by 10:00 AM, 
local Arizona time the next business day. 

7.2. Billing Records and Summarv lnfonnation. The Contractor shall furnish a statement to 
Gilbert no later than the tenth working day of the following Billing Month. Such 
Statement shall contain the following infonnation summarizing Gilbert's Delivery of 
Solid and Vegetative Waste for the subject Billing Month: 

7.2.1. The total weight of Solid and Vegetative Waste delivered by Gilbert during the 
Billing Month and the dates of each delivery; 

7.2.2. The amount owed by Gilbert to the Contractor(s) based on the total weights and 
applicable rates in accordance with Exhibit D. 

7.3. Other Records. Contractor shall create, maintain, and make available records as set forth 
below which pertain to Contractor's services under this Agreement, and as otherwise 
required by Applicable Laws: 

7.3.1. Document all rejected deliveries by Facility, by date of delivery to Facility, time 
delivered to Facility, tonnage of material delivered, source (i.e. truck number), 
reason for rejection, handling of rejected delivery, and other information as 
reasonably requested by Gilbert. Such information will be provided within seven 
days after request. 

7.3.2. Document complaints as required by Section 8.14. 
7.3.3. Document any license and/or permit violations by Facility ifrequested by Gilbert. 
7.3.4. Summary of Facility construction or renovation plans ifrequested by Gilbert. 
7.3.5. Document remaining capacity for each Disposal Facility by Facility and other 

operating plan information as requested by Gilbert. 
7.3.6. Documents, records and reports summarizing Facility operations, as needed to 

track Gilbert Deliveries, tonnage and location of all material disposed of should 
this ever be needed for an investigation. 

Gilbert may observe personnel training conducted by Contractor. 

Monthly reports shall be available within seven (7) calendar days following the end of 
each month. Annual reports shall be available within thirty (30) calendar days following 
the end of each contract year. 

7.4. Preservation and Inspection of Records, Facilities and Equipment. All records required 
hereunder shall be available to Gilbert. at reasonable times and places throughout the 
Term of this Agreement and for a period of five (5) years after last or final payment. For 
recordkeeping and reporting, Contractor shall utilize software approved by Gilbert. 
Gilbert reserves the right to inspect any records, facilities and equipment used or 
proposed to be used by the Contractor(s) for the performance of work specified herein. 
In addition, Gilbert may inspect any and all billing or other relevant records kept by the 
Contractor in relation to this contract. The Contractor shall permit such inspections and 
audits during normal business hours and upon notice by Gilbert. The Contractor shall 
preserve all records related to this contract for five years after the contract ends. 
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8. FACILITY OPERATING STANDARDS 

8.1. Operation, Security. Contractor shal I be responsible for the operation of each Facility. 
The Contractor shall operate the Facilities in compliance with (i) all normal and 
customary operating and safety procedures typical of a municipal Facility, and (ii) all 
necessary and required pennits, licenses, and other approvals. The Contractor(s) shall 
provide security for each Facility at a level comparable to the level of security provided 
at similar types of facilities \vithin the United States. The Contractor(s) shall comply 
with the Environmental Laws and all other Applicable Laws related to the maintenance 
and operation of Facilities. In the event Contractor fails to comply with the preceding, 
then the Contractor shall immediately take action to remedy such failure, and promptly 
thereafter complete whatever actions are necessary to remedy such failure at its cost and 
expense, and bear all loss and expense of either party and pay any resulting damages, 
fines, penalties, assessments or other charges resulting therefrom to the extent resulting 
from the Contractor's failure to comply. 

8.2. Facility Capacity. Contractor shall ensure each of its Facilities has sufficient capacity to 
accept delivery of all materials delivered by City and its residents. 

8.3. Disposal of Material Delivered. The Contractor(s) shall receive, weigh, ,and then transfer, 
dispose and/or Process the Solid and Vegetative Waste delivered to the Facility in 
accordance with applicable industry standards and in conformance with this Agreement. 
The Contractor(s) shall comply with all Environmental Laws and other Applicable Laws 
that pertain to the disposal of Solid and Vegetative Waste. 

8.4. Hours and Timing of Deliveries. The Contractor(s) shall have each Facility open, and 
available for deliveries of Solid and Vegetative Waste, Monday through Saturday 
including all holidays, during the hours of 6:00 a.m. to 5:00 p.m. and on Sundays and 
holidays as needed by Gilbert for Gilbert to potentially deliver loads (except Lone Butte 
Transfer Station, with hours of M - Fr, 5 a.m. - 5 p.m., Sat. 7 a.m. - 4 p.m.). The 
Contractor(s) shall extend the receiving time as necessary to accommodate extended 
collection operations by Gilbert (except Lone Butte, due to it not having an unattended 
system). Gilbert will notify the Facility Manager two (2) hours in advance of any need for 
extension of operating time, unless other prior arrangements have been made. Any such 
extension of operating time pursuant to this Section shall be at no cost to Gilbert. 

8.5. Unloading and Turnaround Times. The Contractor(s) shall assure an average weekly 
unloading time for all Gilbert Collection Vehicles of no more than ten ( 10) minutes for 
each Transfer Station, and an average weekly unloading time for all Gilbert Collection 
Vehicles of no more than fifteen (15) minutes for all other Facilities; provided, however 
that the Collection Vehicles deliver the Solid Waste within the hours set forth in Section 
8.4 thereof. As used in this Section, "unloading time" shall begin when the Gilbert 
Collection Vehicle enters and passes the gates to each the Facility identified in Exhibit 
"A" in its entirety, and shall end when the Gilbert Collection Vehicle passes the gates to 
the Facility, but shall exclude delays resulting from factors outside of the reasonable 
control of the Contractor including but not limited to driver breaks, and vehicle safety 
check downtime. Contractor shall operate each Facility so as to minimize adverse 
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collection operations impacts to Gilbert. 

The obligations set forth in this Section 8.5 shall not apply during times outside the hours 
set forth in Section 8.4 when Contractor's unattended system is being used if for reasons 
beyond the reasonable control of Contractor the unattended scale system becomes 
inoperable. In such event, Contractor shall be excused from performance under this 
Section for a period of 72 hours from the time the scale system becomes inoperable, and 
no Administrative Charges under Sections 10 shall accrue during the 72 hour period. 
During such period the tonnage delivered shall be based on the number of Gilbert 
Deliveries at the average weight for each load of Gilbert Deliveries during the preceding 
month. 

8.6. Site Accessibility. The Contractor shall ensure that each Facility is designed and operated 
to allow standard refuse-hauling compactor trucks and transfer trailers hauling on behalf 
of Gilbert to access the site easily and to exit the site with minimal maneuvering, backing 
up, or other safety risks. Contractor shall assure a vehicle clearance of a minimum of 25 
feet (lower for residential drop off areas) as required for entry, tipping, and exiting from 
each Facility. All other roads within each Facility shall be maintained in a smooth and 
dust free condition. 

8.7. Designated Tipping Area. Contractor shall provide at each Facility a tipping area for the 
Gilbert Collection Vehicles, and shall assure the tipping area shall: (i) provide sufficient 
area for a minimum of three (3) Gilbert Collection Vehicles to safely tip at the same time; 
and (ii) be open and accessible during hours of operation. 

8.8. Data and Reporting. The Contractor shall maintain and submit all records and reports 
required by any Applicable Laws, including but not limited to the Environmental Laws. 

8.9. Independent Consultant Reviews. Contractor shall make available each Facility's 
operating plan if requested. If daily throughput of a Facility should ever exceed 80% of 
the operating plan capacity, then upon Gilbert's request Contractor shall, at its sole cost 
and expense, cause a review to be made of each Facility to confirm that such Facility will 
have the Capacity throughout the Term and subsequent extensions to accept the agreed
upon amount of Solid Waste delivered by or on behalf of Gilbert or Gilbert's Customers. 
A qualified engineering consultant shall conduct the review and the Contractor shall 
provide Gilbert a copy of the review within thirty days of receipt. 

8.10. Maintenance and Litter Abatement. The Contractor(s) shall be responsible for all grounds 
maintenance at each Facility and shall, to the extent required by applicable permits, keep 
the Facilities free from litter and other debris odor, noise, and other nuisances caused by 
the provision of services in connection with this Agreement. 

8.11. Lighting. The Contractor(s) shall ensure that adequate artificial light to minimize safety 
risks in the delivery and operation of each Facility is provided as follows: (i) at the 
location the Gilbert Driver discharges the loads from the Collection Vehicle, at all times 
when the Site accepts Solid Waste/Program Recyclable Materials/Vegetative Waste, and 
(ii) in the exterior and peripheral areas of the Facility during the early morning and late 
afternoon periods of diminished natural light, provided the Facility is open. 
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8.12. Truck Cleaning. The Contractor shall be responsible for ensuring that each Facility has 
an identifiable leveled, safe area for the removal of excess debris from Gilbert Collection 
Vehicles by Gilbert Drivers before leaving the Facility, including providing debris bins 
for the driver's use. 

8.13. Staffing. Contractor shall be solely responsible for hiring and maintaining qualified 
personnel at each Facility and to provide services under this Agreement, including a 
representative to be accessible to Gilbert at all times via a non-toll call from Gilbert. 
Contractor shall furnish personnel with personal protective equipment and· other 
appropriate safety equipment. Contractor shall provide regular, on-going, and adequate 
training, and shall ensure its personnel adhere to all Applicable Laws in performance of 
services in accordance with this Agreement. Gilbert may require Contractor to remove 
any unqualified personnel, as determined by Gilbert, from providing services related to 
this Agreement. 

8.14. Complaints. Contractor shall use reasonable effort to resolve each complaint within 
twenty four (24) hours of receipt of such complaint to the reasonable satisfaction of 
Gilbert. Contractor shall at a minimum record the following in regards to each 
complaint: 

8.14.1. Facility; 
8.14.2. Date and time complaint was received; 
8.14.3. Identification of the person who delivered the complaint; 
8.14.4. Date, time, and action taken to resolve complaint; and 
8.14.5. Name of Contractor employee responsible for complaint resolution. 

8.15. Post Closure Environmental Protection Standards. The Contractor shall develop, design, 
operate, close, and maintain during post-closure each Facility in compliance with all 
Applicable Laws and regulations, including but not limited to, the Environmental Laws. 

8.16. Inspecting Entity. In order to assure the Parties that the requirements contained in this 
Agreement regarding the Environmental Laws are being met, the Contractor shall provide 
Gilbert with a copy of the annual inspection performed by the Arizona Department of 
Environmental Quality (ADEQ) or other regulatory agency with jurisdiction over the 
Facility. The Facility must pass or receive a satisfactory rating. 

9. EVENTS OF DEFAULT, REMEDIES. 

9 .1. An Event of Default shall occur if: 

9.1.1. Either Party fails to carry out any term, promise, covenant or condition contained 
in this Agreement where, unless another time limit is specifically .provided 
elsewhere in this Agreement, the default continues for a period of ten (10) days 
after written demand for performance is given by the non-defaulting Party, or, if 
the default is of such a character as to require more than ten (10) days to cure, the 
default continues for a period in excess of thirty (30) days; provided, however that 
such extended period to cure shall only be available, if {i) the defaulting Party 
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uses reasonable diligence to initiate such cure with the ten (10) day period and 
continues such cure to completion, and (ii) there is no material adverse effect on 
the non-defaulting Party resulting from the failure to cure the Event of Default; 

9.1.2. Either Party fails to pay any amount due and payable under this Agreement, other 
than an amount that is subject to a good faith dispute, within ten (10) days 
following receipt of written notice from the other Party (the "Non-Defaulting 
Party") of such failure to pay; 

9 .1.3. Any representation or warranty of a Party proves at any time to have been 
incorrect in any material respect when made and is material to the transactions 
contemplated hereby, if the effect of such incorrectness is not cured within thirty 
(30) days following receipt of written notice from the Non-Defaulting Party 
demanding such cure; 

9.1.4. Contractor loses its rights to occupy and enjoy the Facility, except as the result of 
a force majeure event and except with regard to Contractor's Lone Butte Transfer 
Station lease terminating; 

9.1.5. Contractor fails to maintain the performance bond or letter of credit in accordance 
with Section 11; 

9.1.6. In the event any management employee, officer or director of the Contractor is 
convicted of fraud, bribery or attempted bribery of a public officer or employee, 
embezzlement, extortion, racketeering, false claims, false statements, forgery or 
any other similar felony involving business dishonesty, the Contractor shall 
promptly either terminate from employment or remove from office the convicted 
employee, officer or director and eliminate the ability of such employee, officer or 
director to manage, supervise or influence the decisions or actions of the 
Contractor or any parent company of the Contractor. If the Contractor fails to 
comply with the foregoing obligation, the Contractor may be considered in default 
of this Agreement; 

9.1.7. Either Party is or becomes insolvent or is a party to any voluntary bankruptcy or 
receivership proceeding, makes an assignment for a creditor, or there is any 
similar action that affects Contractor's capability to perform under the 
Agreement; or 

9.1.8. Either party is the subject of a petition for involuntary bankruptcy not removed 
within sixty (60) calendar days 

9.2. Right to Assurance. Whenever the City in good faith has reason to question Contractor's 
intent to perform, the City may demand that the Contractor give a written assurance of its 
intent to perform. In the event that the demand is made and no written assurance is given 
within five (5) calendar days, the City may treat this failure as an anticipatory repudiation 
of the Agreement. 

9.3. Remedies. The remedies set forth in this Agreement are not exclusive. Election of one 
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remedy will not preclude the use of other remedies. If there should be an Event of 
Default: 

9.3.1. The non-defaulting pa11y may terminate the Agreement, and the termination will 
be effective immediately or at such other date as specified by the terminating 
party. 

9.3.2. In the event of Contractor default, the City may purchase the services required 
under the Agreement from the open market, complete required work itself, or 
have it completed at the expense of Contractor. If the cost of obtaining substitute 
services exceeds the contract price, the City may recover the excess cost by: (i) 
requiring immediate reimbursement to the City; (ii) deduction from an unpaid 
balance due to Contractor; (iii) collection against the proposal and/or performance 
security, if any; (iv) collection against liquidated damages (if applicable); or (v) a 
combination of the aforementioned remedies or other remedies as provided by 
law. Costs includes any and all, fees, and expenses incurred in obtaining 
substitute services and expended in obtaining reimbursement, including, but not 
limited to, administrative expenses, attorneys' fees, and costs. 

9.3.3. The non-defaulting party will have all other rights granted under this Agreement 
and all rights at law or in equity that may be available to it. 

9.3.4. Neither Party will be liable for incidental, special, or consequential damages. 

9.4. Continuation During Disputes. Contractor agrees that during any dispute between the 
parties, Contractor will continue to perform its obligations until the dispute is settled, is 
enjoined or prohibited by judicial action, or is otherwise required or obligated to cease 
performance by other provisions in this Agreement. 

10. LIQUIDATED DAMAGES, PERFORMANCE GUARANTEES AND 
ASSOCIATED ADMINISTRATIVE CHARGES. 

If the Contractor fails to provide Services within the requirements of this Agreement, 
Contractor understands that Gilbert will suffer damages which are difficult to determine 
and adequately specify. The Parties, therefore, agree that in such event in addition to all 
other remedies available to Gilbert, Gilbert may withhold payment in the amounts set 
forth below as Administrative Charges for failure of the Contractor to satisfactorily 
perform the following contractual obligations. Gilbert must notify Contractor of its 
failure to comply with one of the following contractual obligations within 60 days of the 
event, otherwise it may not pursue the corresponding Administrative Charge. The Parties · 
agree that the City's actual damage in the circumstances described in this section would 
be difficult or impossible to ascertain and that the liquidated damages provided for herein 
with respect to each such circumstance are intended to place the City in the same 
economic position as it would have been in had the failure not occurred. 

10.1 Failure to timely commence accepting materials: All costs incurred as a result of the 
delay including, but not limited to, tipping fees, processing fees, transportation costs, 
collection costs, etc. 
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10.2 Failure to accept materials during hours of operation: $100 per each hour. 

10.3 Failure to maintain and timely deliver satisfactorily detailed reports and records as 
required by law or contract: $100 per each day until satisfactorily detailed reports and 
records are provided. 

10.4 Failure to achieve required average weekly vehicle turnaround time: $25 per each 
instance during such week of vehicle turnaround time exceeding the stated time 
requirement. 

10.5 Failure to operate scale house: $250 per each day an operable scale house is not available. 

10.6 Disposal of Vegetative Waste loads: $5,000 per occurrence plus cost for subsequent 
proper processing of materials 

10.7 Failure to properly dispose of Solid Waste: $5,000 per occurrence plus cost for 
subsequent proper disposing of materials 

11. PERFORMANCE BOND OR LETTER OF CREDIT. 

11.1. Initial Contract Year. Upon the Effective Date, Contractor shall make, execute, and 
deliver to Gilbert a good and sufficient Performance Bond or Letter of Credit in a form 
approved by Gilbert's legal counsel, to secure the full, complete and faithful performance 
of the terms and conditions herein. Contractor .shall make, execute, and deliver to Gilbert 
a good and sufficient Performance Bond or Letter of Credit in the amount equal to 
estimated amount of payments to be made by Gilbert to the Contractor for six months. 

Contractor shall renew the Performance Bond or Letter of Credit in accordance with this 
contract each year throughout the term of the contract. Contractor shall ensure the 
Performance Bond or Letter of Credit is signed by the President or authorized officer of 
the selected proposer, together with the signature of the corporate secretary and the 
imprint of the corporate seal. The surety shall be a surety company duly authorized to do 
bus.iness in the State, having an "A" or better rating by A. M. Best or Standard and Poors, 
included on the list of surety companies approved by the Treasurer of the United States of 
America, and acceptable to Gilbert. 

12. MEDIATION. The Parties agree that any dispute arising out of this Agreement shall, if 
desired by a Party, proceed first through mediation. The Party desiring to initiate the 
mediation process shall: (a) give written notice to that effect to the other Party and, in 
such written notice, include a brief statement of its claims. Within ten (10) days of the 
notice of intent to mediate, the Parties shall meet for the purpose of attempting to jointly 
select a single mediator to serve in the matter. If the Parties cannot agree on a single 
mediator, within five (5) days of said meeting, the Party initiating the mediation process 
shall provide the other Party with notice of the name of one mediator. Within five (5) 
days of receiving this notice, the other Party to the dispute shall name one mediator and 
give written notice to the other Party of its selection. The two selected mediators shall, 
within five (5) days of selection of the second mediator, jointly select a third mediator 
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who shall be the mediator. The mediation proceeding shal I be held within 60 (sixty) days 
of the appointment of the mediator and the mediator shall render his or her decision 
within 30 (thirty) days after the conclusion of the mediation proceeding. If agreed to by 
the Parties, any mediation conducted pursuant to this Section shall be final and binding 
upon the Parties. All provisions of this Agreement not in dispute shall be observed and 
performed without interruption during the pendency of the procedures specified in this 
Section. A consent to mediation by either Party shall not waive any rights or remedies 
otherwise afforded under applicable law. 

13. APPLICABILITY OF OTHER LEGAL REQUIREMENTS. Nothing set forth in this 
Agreement diminishes the responsibility of each Party to comply with all Applicable 
Laws affecting the subject matter of this Agreement. The Parties shall comply with any 
changes in Applicable .Laws and if such Applicable Laws require, modify this Agreement 
to comply with such Applicable Laws. 

14. FORCE MAJEURE. Failure by either Party to perform its duties and obligations will 
be excused by unforeseeable circumstances beyond its reasonable control, including acts 
of nature, acts of the public enemy, riots, fire, explosion, legislation, and governmental 
regulation. The party whose performance is so affected will within five (5) calendar days 
of the unforeseeable circumstance notify the other Party of all pertinent facts and identify 
the force majeure event. The Party whose performance is so affected must also take all 
reasonable steps, promptly and diligently, to prevent such causes if it is feasible to do so, 
or to minimize or eliminate the effect thereof. The delivery or performance date will be 
extended for a period equal to the time lost by reason of delay, plus such additional time 
as may be reasonably necessary to overcome the effect of the delay, provided however, 
under no circumstances will delays caused by a force majeure extend beyond one 
hundred-twenty (120) calendar days from the scheduled delivery or completion date of a 
task unless agreed upon by the Parties. 
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San Tan Transfer Station 
4040 South 80th Street 

Mesa, AZ 85212 

Sky Harbor Transfer Station 
2425 South 40th Street 

Phoenix, AZ 85034 

Lone Butte Transfer Station 
1000 South Kyrene Road 

Chandler, AZ 85226 
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EXJ-11BIT B 
CONTRACTOR'S KEY PERSONNEL AND SUBCONTRACTORS 

KEY PERSONNEL: 

Melissa Kolwaite, Director: Municipal Services Arizona 
William Black 

SUBCONTRACTORS: 
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EXHIBIT D 
PAYMENT SCHEDULE 

A. Compensation 

s 

The consideration of payment to Contractor, as provided herein shall be in full 
compensation for all of Contractor's work incurred in the performance hereof, 
including offices, travel, or any other direct or indirect expenses incident to 
providing the services. 

erv1ce A : s rd w t n· 0 I as e 1sposa I 

Tipping Fee by Receiving Facility 1 

Receiving Facility Location Lone Butte TS2
•
3 Sky Harbor TS San Tan TS 

Tipping Fee per ton 

0 - 30,000 tons or more per month $26.06 per ton $26.06 per ton $26.06 per ton 

Guaranteed Minimum Annual 
Tons6 0 0 8,000 

Other Service A Fees - Optional 

Untarped loads4 $25.00 per load $25.00 per load $25.00 per load 

Freon Removal5 $25.00 per appliance + $25.00 per appliance+ $25.00 per appliance + 

$25.00 removal charge $25.00 removal charge $25.00 removal charge 
... .. 

1. Based on award of a 10 year 1nit1al contract term. Pricing for disposal for all tiers and all locations 1s a 
Base Rate of $25.81 per ton, not including the State of Arizona's disposal fee. Currently the State's disposal 
Fee is $0.25 per ton; therefore, the total tonnage rate is $26.06. Please note, however, State fees may vary. 
If there is a change to the State fee, the applicable, current fee will be added to the then applicable Base Rate 
at the time it is implemented by the State. 

2. Lone Butte TS may only receive certain non-putrescible material, not Solid Waste generally. 
3. Contractor may cease operations of the Lone Butte Transfer Station if its lease should expire during the Term. 

In such event, the guaranteed minimum annual tonnage to Lone Butte will be eliminated from this Agreement, 
but this Agreement will otherwise be unchanged. 

4. Shall mean the fee that may be charged to a resident for an untarped load. The Contractor shall not 
charge an untarped load fee to Gilbert. 

5. Shall mean the fee that may be charged to a resident of Gilbert per appliance for removal of Freon. 
6. For all tonnage in excess of the guaranteed minimum annual tonnage, Gilbert reserves the right to allocate those 

tons to the disposal sites that provide the greatest net benefit to Gilbert. 

Service B: Recyclable Materials Processing- Not awarded under this contract. 
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EXHIBIT D (Continued) 
PAYMENT SCHEDULE 

erv1ce c : v t f w t p e2e a ave as e rocessm2 

Tipping Fee by Receiving Facility 1 

Receiving Facility Location Lone Butte TS2 

Processing Fee 

0 - 1,000 tons per month $28.74 per ton 

Guaranteed Minimum Annual Tons5 
0 

Service C Other Fees -Optional 

Untarped loads3 $15.00 per load 

Purchase of Mulch Product4 $15.00 per ton 

Purchase of Compost Product4 $15.00 per ton 

1. Based on award of a 10 year initial contract term. Waste Management is bidding on no more than 1000 total tons. 
The offer is limited to the terms of the Lone Butte TS lease agreement. Other locations can be added upon mutually 
agreeable terms by both parties. All residue will be transported to Butterfield Station Facility for disposal. Waste 
Management will allow for up to a 5 percent residue rate. Rejected loads and or residue requiring disposal will be 
subject to a $30.00 a ton disposal charge and a $120.00 transportation charge. 

2. Contractor may cease operations of the Lone Butte Transfer Station if its lease should expire during the Term. 
In such event, the guaranteed minimum annual tonnage to Lone Butte will be eliminated from this Agreement, 
but this Agreement will otherwise be unchanged. 

3. Shall mean the fee that may be charged to a resident for an untarped load. The Contractor shall not 
charge an untarped load fee to Gilbert. 

4. Shall mean the fee that may be charged to Gilbert for purchase of mulch or compost. 
5. For all tonnage in excess of the guaranteed minimum annual tonnage, Gilbert reserves the right to allocate those 

tons to the disposal sites that provide the greatest net benefit to Gilbert. 

B. Method of Payment 

Invoices shall be on a form and in the format provided by Gilbert and are to be submitted 
electronically to Gilbert via Gilbert's authorized representative. 
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EXHIBIT E 
CHANGE ORDER 

CHANGE ORDER NO. 

Distribution: GILBERT 

PROJECT: 

CONTRACTOR 
OTHER 

--------
OWNER: Town of Gilbert 
CONTRACTOR: 
AGREEMENT DATED: 

[ ] 
[ ] 
[ ] 

---

DATE: 

CHANGES: The Agreement is changed as follows: 

Not valid until signed by both Gilbert and Contractor. 
Signature of Contractor indicates acceptance. 

The original compensation was _________________ _ 

Net change by previously authorized Change Orders __________ _ 

The compensation prior to this Change Order was _________ _ 

The compensation will be increased by this Change Order in the amount of 

The new compensation under the Agreement including this Change Order will be 

The Contract Time will increase by _______________ _ 

_ ACCEPTANCE STATUS: 

Contractor 
By _____ _ 

Date ------
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!CONTRACT BONDI 

STATUTORY PERFORMANCE BOND PURSUANT TO 
TITLE 34, CHAPTER 2, ARTICLE 2, 

OF THE ARIZONA REVISED ST A TUTES 
(Penalty of this bond must be 50% of the CONTRACT amount) 

KNOW ALL MEN BY THESE PRESENTS: 

That, _____________________ (hereinafter 
"Principal"), and , a 
corporation organized and existing under the laws of the State of , duly 
licensed in and holding a certificate of authority to transact surety business in the State of 
Arizona issued by the Director of the department of Insurance pursuant to Title 20, Chapter 2, 
Article 1, (hereinafter "Surety"), as Surety are held and firmly bound unto Gilbert, County of 
Maricopa, State of Arizona in the amount of Dollars 
($ , for the payment of which, the Principal and Surety bind themselves, and 
their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by 
these presents. 

WHEREAS, the Principal has entered into a certain written CONTRACT with 
Gilbert, entitled ------------------------

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, 
that if the Principal faithfully performs and fulfills all of the undertakings, covenants, terms, 
conditions and agreements of the CONTRACT during the original term of the CONTRACT and 
any extension of the CONTRACT with or without notice to the Surety, and during the life of the 
guaranty required under the CONTRACT, and also performs and fulfills all of the undertakings, 
covenants, terms, conditions and agreements ofall duly authorized modifications of the 
CONTRACT that may hereinafter be made, notice of which modifications to the Surety being 
hereby waived, the above obligation is void. Otherwise it remains in full force and effect. 

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions 
of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this Bond shall 
be determined in accordance with the provisions of Title 34, Chapter 2, Article 2, Arizona 
Revised Statutes, to the extent as if it were copied at length in this Agreement. 

The prevailing party in a suit on this Bond shall recover as part of the judgment 
reasonable attorney fees that may be fixed by a judge of the court. 

This Bond shall not be executed by an individual surety or sureties, even if the 
requirements of A.R.S. Section 7-101 are satisfied. 
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Witness our hands this __ day of ________ , 20_ 
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PRINCIPAL SEAL 

By ______________ _ 

SURETY SEAL 

By ______________ _ 

Address of Surety: 

AGENT OF RECORD 

AGENT ADDRESS 

* attach Power of Attorney 



[LABOR AND MATERIALS BONDI 
STATUTORY Pi\ YfVlENT BOND PURSUANT TO 

TITLE 34, CHAPTER 2, ARTICLE 2, 
OF THE ARIZONA REVISED STATUTES 

(Penalty of this bond must be 50% of the CONTRACT amount) 

KNOW ALL MEN BY THESE PRESENTS: 

"Principal"), as Principal and , a corporation 
organized and existing under the laws of the State of , duly licensed in and 
holding a certificate of authority to transact surety business in the State of Arizona issued by the 
Director of the Department of Insurance pursuant to Title 20, Chapter 2, Article 1, (hereinafter 
"Surety"), as Surety are held and firmly bound unto Gilbert, County of Maricopa, State of 
Arizona in the amount of Dollars 
($ , for the payment of which the Principal and Surety bind themselves, and 
their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by 
these presents. 

WHEREAS, the Principal has entered into a certain written CONTRACT with 
Gilbert, entitled 

~~~~~~~~~~~~~~~~~~~~~~~~ 

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, 
that ifthe Principal promptly pays all monies due to all persons supplying labor or MATERIALS 
to the Principal or the Principal's SUBCONTRACTORS in the prosecution of the WORK 
provided for in the CONTRACT, this obligation is void. Otherwise it remains in full force and 
effect. 

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions 
of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this Bond shall 
be determined in accordance with the provisions, conditions and limitations of Title 34, Chapter 
2, Article 2, Arizona Revised Statutes, to the extent as if it were copied at length in this 
Agreement. 

The prevailing party in a suit on this Bond shall recover as part of the judgment 
reasonable attorney fees that may be fixed by a judge of the court. 

This Bond shall not be executed by an individual surety or sureties, even if the 
requirements of A.R.S. Section 7-101 are satisfied. 



Witness our hands this __ day of ________ , 20_ 
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PRINCIPAL SEAL 

By _____________ _ 

SURETY SEAL 

By _____________ _ 

Address of Surety: 

AGENT OF RECORD 

AGENT ADDRESS 

* Attach Power of Attorney 



ACORD" CERTIFICATE OF LIABILITY INSURANCE 11112015 I DATE (MMIDDIVYYY} 

~~ 2/1412014 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONL y AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. nos 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OP INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S~ AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: II the certificate holder is an ADDITIONAL INSURED, !he pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
thi? terms and conditions of Ille policy, cenaln policies may require an endorsement A s1a1emen1 on !his certlfk:ate aoes not confer rights to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER LOCKTON COMPANIES, LLC NAME:"" 
5847 SAN FELIPE, SUITE 320 (A/c.~. E•t): I IAic. Nol: 
HOUSTON TX 77057 

~clt~ss: 866-2~3538 
IN"' IA~•SI AFFORDING COVERAGE NAIC• 

INSURER A: ACE Am~rican Insurance Combanv 22667 
INSURED WASTE MANAGEMENT HOLDINGS, INC. & ALL AFFILIATED, INSURER B: ~Jdenuiitv ~1surance Co of Nonh America 41575 
1300299 RELATED & SUBSIDIARY COMPANIES INCLUDING: 

WASTE MANAGEMENT OF ARIZONA, INC. 
INSURER C: ACE Prope1tv & Casualty ~1surance Co 20699 

222 SOUTH MILL AVENUE, SUITE 320 INSURER D: 

TEMPE AZ. 85281 INSURER E: 

INSURER F: 

CG'..''""""'""~ A7,PH()F.OI l"'~RTIFIC.O.TE NUMBER· 177~.'1(\()1' REVISION NUMBER: YX"x x Fx""x 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

['l,W TYPE OF INSURANCE ~.!?P! tl!.8..!I POLICY NUMSER .~"b"rm-1 r~~l LIMITS 

A GENERAL LIABILITY y y HOO G2732924A 11112014 1/112015 EACH OCCURRENCE s 5 000 000 - ~~~9E~~?. • ..,., .x. COMMERCIAL GENER!><. LIABILITY I 5 000 000 

-D CLAIMS-IWIOE GU OCCUR MEO EXP (Anv one person I s X.XXXXX..'I{ 

.x XCU JNCLUDED PERSONAL & MJV INJURY $ 5 000 000 
j::;_ ISO FORM CG 00011207 GENERAi. AGGREGATE $ 6 000 000 

GEN1. AGGREGATE LIMIT APPLIES PER PRODUCiS - COMP/OP AGG $ 6 000 000 
ri "''"'"Y lxl ~Pr lxl "'" $ 

A AUTOMOBILE LIABILITY y y MMT H08Sl6025 111/2014 1/112015 
COMBtt.jEO SINGl.E LIMIT s I 000 000 - :1ea accidenl• 

.x. l>lolY AUTO 6001l v INJURY {Per po~on). $ XXJ<XX'l{X 
-SC~LEO .x. ~)8sWNED _/WT BOOIL Y INJURY \P6f aeculenl 'xxxxxxx 

.x. HIRED AUTOS _x_~~WNED ft.9~~~ut: 'xxxxxxx 
x MCS-90 $ xxxxxxx 

c .x. UMBRELLA LIAS ~~Cl.I? y y xoo 027054961 111/2014 J/112015 EACH OCCURRENCE $ 15 000000 
excess LIAS CLAIMS-Ml\DE AGGREGATE $ 15 000000 
OED I I RETENTION $ s ~ x x-x-y·-xv 

B H\. '"'c"~ wu.-i;rcnSATIUN y WLR C4 7876345 ~AOS) 11112014 11112015 X IT~l(i~Wsl 10.Jii ANO EMPLOYERS' LIABllJTY Y/N A NN PROPRIETORll'!'RINER!EJ<ECUTNE [ill WLR C4i876357 ALCA&MA) 111no14 lfl/2015 
f LEACH ACCIDE.NT $ 3 000 000 A OFFU::eAA.tEMBEll EXCLUDeO? NIA SCF C47876369 (WfJ 111no14 111no1s 

(Mlr\daCO~ In NH) E L DISEASE • EA E"'PLOYEE $ 3.000 000 
~r~:i~s;-~ ~~EQA "°'~below IF I n.ccASE • POLICY UhCIT < 3 000 000 

A EXCESS AllTO y y X.SA HOS816013 11112014 1/112015 COMBINl!O SINGLE LIMIT 
LIAD!Lm' $9,000,000 

(EACH ACCIDENT) 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES l(Allech ACORD 101, Additional Remarl<s Schedule, H more space ls required) 
BLANKET WAIVER OF SUBROGATION IS GRANTED IN FAVOR OF CERTIFICATE HOLDER ON All POLICIES WHERE AND TO THE EX'TENT 
RE~UIRED BY WRITl"EN CONTRACT WHERE PERMISSIBLE BY LAW. CERTIFICi\TE HOWER IS NAMED AS AN ADDITIONAL INSURED 
(EX EPT FOR WORKERS' COl'vlP/EL) WHERE Al\'D TO THE EXTENT REQUIRED BY WRITTEN CONTRACT. RE: CONTRACT NO. 2014-4105·0182. 

CERTIFlCA TE HOLDER 

12784096 

TOWN OF GILBERT 
50 EAST CIVIC CENTER DRIVE 
GILBERT /lZ 85297 

ACORD 25 (2010/05) 

CANCELLATION See Altachment 

SHOULD AtN OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
Tl-IE EXPIRATION DATE THEREOf, NOTICE Wll.1. BE DELIVERED IN 
ACCORDANCE WITI-1 THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

The ACORD name and logo are registered marks of ACORD 



CONTINUATION OESCRIJ>TION OF OPERATlONS/lOCATIONSNEHICLESIEXCLUSIONS ADDED BY ENOORSEMENTISPECIAL PROVISIONS (U5e only ~ m.,... space is required) 

ADDITIONAL INSURED IN FAVOR OF Gil..BERT, ITS AGENTS, REPRESENTATIVE, OFFICERS, 
DIRECTORS, OFFICL<\LS AND Elv!PLOYEES (ON ALL POLICIES EXCEPT WORKERS' 
COMPENSATION/EL) \VHERE AND TO THE EXTENT REQUIRED BY WRITTEN CONTRACT. WAIVER OF 
SUBROGATION IN FAVOR OF GILBERT, ITS AGENTS, REPRESENTATIVE, OFFICL<\LS, 
DIRECTORS, OFFICERS, AND EMPLOYEES ON ALL POLICIES WHERE AND TO THE EXTENT 
REQUIRED BY WRITTEN CONTRACT \\tlIERE PER.J.\1ISSIBLE BY LAW THE INSURANCE AFFORDED TO 
THE ADDITIONAL INSURED AS DESCRIBED IN THIS CERTIFICATE OF INSURANCE FOR WORK 
PERFORMED BY THE NNv!ED INSURED IS PR.IlvLA.RY AND NONCONTRIBUTORY TO ANY SIMILAR 
COVERAGE M6JNTAINED BY THE ADDITIONAL INSURED \VHERE AND TO THE EXTENT REQUIRED 
BY CONTRACT. 

ACORD 25 (2010105) Certificate Holder ID: 12 784096 



POLICY NUMBER: HOO G2732924A ENDT.#38 
COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS (FORM B) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: ANY OWNER, LESSEE OR CONTRACTOR WHOM YOU HAVE 
AGREED TO INCLUDE AS AN ADDITIONAL INSURED UNDER A WRITIEN CONTRACT, PROVIDED 
SUCH CONTRACT WAS EXECUTED PRIOR TO THE DATE OF LOSS. 

{If no entry appears above, information required to complete this endorsement would be 
shown in the Declarations as applicable to this endorsement.) 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or 
organization shown in the Schedule, but only with respect to liability arising out of "your 
work" for that insured by or for you. 

CG 20 10 11 85 

Attachment Code: 0446557 
Certificate ID . 12 784096 

Copyright, Insurance Services Office, Inc., 1984 



@ 13 

GILBERT 
ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: JOHN GLORIOSO, IT SUPERVISOR - DESKTOP SUPPORT - 480-503-
6335 

THROUGH: MARK KRAMER, IT DIRECTOR - 480-267-6782 

MARC SKOCYPEC, DEPUTY TOWN MANAGER - 489-503-6862 

MEETING DA TE: MARCH 6, 2014 

SUBJECT: AUTHORIZE EXPENDITURES UTILIZING CONTRACT 2012-1105-
0191 WITH KING COUNTY DIRECTORS ASSOCIATION (KCDA) 
PURCHASING COOPERATIVE AND CONTRACT 2013-1105-0119 
WITH CANON U.S.A. TO PROVIDE COPIERS, AND RELATED 
EQUIPMENT FOR AN AMOUNT NOT TO EXCEED $160,000. 

STRATEGIC INITIATIVE: Infrastructure 

Replace aging copier and printer infrastructure with more efficient and reliable equipment. 

LEGAL REVIEW 

P' Complete 

·IN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P': Complete 

rN/A 

AUTHORIZE EXPENDITURES UTILIZING CONTRACT 2012-1105-0191 WITH KING 
COUNTY DIRECTORS ASSOCIATION (KCDA) PURCHASING COOPERATIVE AND 
CONTRACT 2013-1105-0119 WITH CANON U.S.A. TO PROVIDE COPIERS, AND RELATED 
EQUIPMENT FOR AN AMOUNT NOT TO EXCEED $160,000. 

BACKGROUND/DISCUSSION 

The Town of Gilbert utilizes contract 2012-1105-0191 with the King County Directors Association 
(KCDA) and linking contract 2013-1105-0119 with Canon U.S.A. to purchase copiers. 



Expenditures to date for FY2014 total $71,858 for replacement of four copiers due to age, use and 
excessive failures. An additional $88,000 will be needed in FY2014 to replace aging devices bringing 
the total contract with KCDA to approximately $160,000 for FY2014. 

The budget for replacement copiers and printers forFY2014 is$250,000. 

The Contract was reviewed for form by Attorney Susan Goodwin. 

The Contract was reviewed by Douglas Boyer, Purchasing Administrator. 

FINANCIAL IMP ACT 

Budget funds for FY2014 are available as follows: 

220200.90030000.5301 

220200.90030000.6201 

$50,000 

$200,000 

Sufficient budget exists in FY2014 to support the anticipated copier purchases. 

The financial impact was reviewed by Laura Lorenzen, Budget Analyst. 

STAFF RECOMMENDATION 

STAFF RECOMMENDS APPROVAL OF EXPENDITURES UTILIZING CONTRACT 2012-
1105-0191 WITH KING COUNTY DIRECTORS ASSOCIATION (KCDA) PURCHASING 
COOPERATIVE AND CONTRACT 2013-1105-0119 WITH CANON U.S.A. TO PROVIDE 
COPIERS, AND RELATED EQUIPMENT FOR AN AMOUNT NOT TO EXCEED $160,000. 

Respectfully submitted, 

John Glorioso 
IT Supervisor - Desktop Support 

Attachments and Enclosures: 
Contract 2012-1105-0191 
Contract 2013-1105-0119 
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INTERSTATE ASSOCIATE MEMBERsHIP (filCOPY 
AGREEMENT BETWEEN KING COUNTY DIRECTORS' ASSOCIATION AND 

?-0/1..-1/tJ~-oJ'f/. 

IMlentas, King County Directors' Association is authorized by RCW 39.34 and RCW 28A.320.080 to enter into agreemenlS wilh other public sgencieS for the 
joint purchase or procurement of any and au merchandise, supplies, equipment or servic:es otherwise available to public school districts; and 

Wherea&, the Town of Gilbert desires to enter into an agreement with King County Directors· Association authorizing said institution to purchase 
or pl"OQlre supplies, equipment and services through King County Directors' ASsociation: now therefore, 

It is mutually agreed SS follows: 

1. That King County Directors' Association (hereinafter referred to as "KCDAi. hereby agrees to sell to the undersigned institution ITIE'.rchandiSe, supplies, and 
equipment. hereinafter referrad to as "goods", ss set forth in KCDA's current catalogts), from existing inventory and special purchases. at current cost 
factors plus variable administrative fees for services rendered. In addition. KCDA hereby agrees that the undersigned institution may purchase goods and 
procure services from any con1rad awarded for sud1 goods or serviceS by KCDA and Hsted on KCDA's website. in acoon:ianc:e with the terms of such 
contract award and the provisions of this agreement. 

2. The under&igned inslltution sg1995 to pay for all goods purchased from KCDA within forty- (40) day from the date of shipment from KCDA's warehouse or 
supplier. 

3. T~ to goods (except for the securlly lnterast retained under the Unifonn Commercial Code. Title 62 RCW) shall pass on shipment or delivery to a common 
carrier. whichever occurs earlier, and an risk of loss shaU pass to the purchaser on shipment or delivery to a common carrier. 

4. The parties agree that this agr8ement was formed in the State of Washington, and.shsD be construed in accordance with the laws of the State of 
Washington. Venue for any action to enforce this agreement may be had in any court with jurisdiction to hear and cledde such matter. The prevaifing party 
in any SUCh action shaU be entitled to an award of reasonable attorney's fees and costs. 

5. It is further understood and agreed that KCDA is obligated to supply goods only if available and to se<11re the same at the best prioes possible and that 
KCDA will not be liable to the unde~igned institution in the event that KCDA iS unable to supply oi- provide any goods requested by the undersigned 
instilution. 

6. This agreement continues in perpetuity, except that either party may cancel this agreement on thirty (30) days written notiee. 
7. That the undersigned institution doeS not claim any proprietary interest of any nature whatsoever in KCDA or any funds or assets held by them. and ii is 

further agreed that the underSigned ·institution will not be liable for any of the general obligations of KCDA and shaU be timited with respect to their tiability to 
the exlBnt provided for herein. 

8. That in the event KCDA i8 determined to be subject to any additional tax, charges or fees by the State of Washington or other municipal governmental 
entities as a result of entering into this agreement. the undersigned institution agrees to pay in addition to aD other amounts specified herein the additional 
tax, Whether B & 0 tax, sales tax, or other excise tax, or any other tax, and in addition, agrees to indemnify and hold KCDA harmless with resped to 
defending any action brought by the Department of Revenue or any other state or municipal entity claiming that such a tax(s) is due, including attorney's 
fees and costs inalrred therein. 

9. Time is of the essenoe. 
10. The undersigned institution agrees to abide by all of the general rules and regulations and policies of KCDA as heretofore or hereafter as provided for in the 

inbirlocal agreement which authorizeS the formation of KCDA under RCW 39.34. 

Dated this~ day or_J_anu_ary-=-----'' 2012 

Organizalion Name: Town of Gilbert 

By (Authorized signature)" 

Print above name: Cindi Mattheisen 

Tille (of above pe!$00): Finance Director 

Physical Address: 50 East Civic Center Drive 

Gilbert AZ, 85296 

Telephone: 480 503-6856 

County in which located. Maricopa 

Fax Number: 480 503-6856 

E-Mail Address cindi :mattheisen@gilbertaz.gov 

t 



Original Contract Clerk's Office 
DateQ>ntracroroopy sent to Department 

Attn: s~~~:-i~-, 
AGREEMENT 

TO PROVIDE SERVICES/SUPPLIES PURSUANT TO A 
COOPERATIVE PURCHASING CONTRACT 

2013-1105-0119 

This Agreement is made and entered into by and between the Town of Gilbert, ·' 
Arizona, a municipal corporation, hereinafter designated as "Gilbe11" and Canon, U.S.A, Inc, 
corporation hereinafter designated as the."Contractor." 

Recitals: 

A. Contractor hasJcontracted with King County Directors Association (KCDA) to provide 
copier and multifunction devices services, materials and/or equipment pursuant to Contract No. 

I , 

11-213; and I 

B. Pursuant to A.R.S. § 41-2631 et seq. and Gilbert Municipal Code § 2-357, Gilbert has 
authority to utilize codperative purchasing contracts.and engage contractors under the terms 
thereof. I 

CONTI~CTOR AND GILBERT, FOR THE CONSIDERATION 
HEREINAFTER SET IrOR!H, PROMISE, COVENANT AND AGREE AS FOLLOWS: 

I. Scope of Work. Contractor shall provide the items listed in the Purchase 
Order(s) submitted by Gilbert in accordance with the KCDA Contract# 11-213 
documents as sbt forth on the KCDA website, 
http://www.kbda.org/KCDA Awarded Contract 11-213 Canon: USA.htm as 
may be amend<dd from time to time (the "KCDA 11-213 Cooperative Purchasing 

I 
Contract" or the "Contract"). 

I 
2. Specific Requirements of Gilbert. Contractor shall comply with all 

specific purchase and delivery requirements and/or options of Gilbert. as specified in the 
Purchase Order(s) sub1hitted to Contractor insofar as consistent with the KCDA 11-213 
Cooperative Purchasink Contl'act. 

! 

i 
I 

3. Payment. Payment to the Contractor for the services, materials and/or 
equipment provided, s11all be made in accordance with the price list and terms set forth in the 
KCDA I 1-21lCoope~tive Purchasing Contract. 

I 
4. Terms of Cooperative Purchasing Contract Apply. All provisions of the 

KCDA 11-213 Cooperative Purchasing Contract documents are incorporated in and shall apply 
to this Contract as thou~h fully set forth herein, except as otherwise provided for in this 
Agreement and not inc~nsistent with the KCDA I I -213 Cooperative Purchasing Contract. 

I 
I 

Form No_ I.:~_\) I 
C0t1pc1aliv4.! J>111cl1:1!\ing Agh:cmcnc (n\m·Sl:llc) 
lkvisc1I: May•), 2011 I 

I 



5. Contract Term and Renewal. The tenn of this Contract shall commence 
upon approval and continue through June 30, 2013. All Purchase Orders must be issued by 
Gilbe1t,prior to expiration or termination of the underlying KCDA 11-213 Cooperative 
Purchasing Contract. The contract shall automatically renew cotenninous with the underlying 
KCDA I 1-213 Cooperative Purchasing Contract term. 

6. Certificat " of Insurance. insurance ovisions of the KCDA 11-213 
Cooperativ Purchasing Cont· ct shall apply, inc ding with t limitati~o;-t requirement to 
name the own as an additi al insured.· Prior o comme mg work under is Contract, 
Contra or shall furnish t Town with Certi cates of I urance, or form endorsements as · 
requi~ by the Contrac issued by the Co ractor's in rer(s) as eviden e that policies providing 
the required coverage , conditions and limits required by Lhis Contract are in full force and 
effect. 

Immigration Law Compliance Warranty: As required by A.R.S. § 41-4401, Contractor hereby 
warrants its compliance wilh all federal immigration laws and regulations that relate to its 
employees and A.RS. § 23-2 l 4(A). Contractor fmther warrants that after hiring an employee, 
Contractor verifies the employment eligibiliJy of the employee through the E-Verify program. If 
Contractor uses any subcontractors in perforri1ancc of the Work, subcontractors shall warrant 
their compliance with all foderal immigration laws and regulations that relate to its employees 
and A.R.S. § 23-214(A), and subcontractors shall further warrant that after hiring an employee, 
such subcontractor verifies the employment eligibility of the employee through the E-Verify 
program. A breach of this warranty shall be deemed a material breach of the Contract that is 
subject to penalties up to and including tei·mination of the Contract, in accordance with 
applicable law. Gilbert at its option may terminate the Contract after Contractor's third 
violation. Contractor shall not be deemed in material breach of this Contract if the Contractor 
and/or subcontractors establish compliance with the employment verification provisions of 
Sections 274A and 274B of the federal Immigration and Nationality Act and the E-Verify . 
requirements contained in A.R.S. § 23-214(A). Gilbe11 retains the legal right to inspect the 
papers of any Contractor or subcontractor employee who works on the Contract to ensure that 
the Contractor or subcontractor is complying with the warranty. Any inspection will be 
conducted after reasonable notice and at reasonable times. If state law is amended, the parties 
may modify this paragraph consistent with state law. 

Contractor shall keep fully informed of all federal and state laws, county and local ordinances, 
regulations, codes and all orders and decrees of bodies or tribunals having any jurisdiction or 
authority, which in any way affect the conduct of performance under the Agreement. Contractor 
shall at all times observe and comply with all such laws, ordinances, regulations, codes, orders 
and decrees; this includes, but is not limited to laws and regulations ensuring equal treatment for 
all employees and against unfoir employment practices, including the Occupational Safety and 

Form No. 1.1.9 
C."<101lt:ra1i\·~ Purdlasing .'\grc~nh:n1 (no1•-Stah:) 
J{c,·is~d: i\·l;i,· 9. 2011 · 



Health Administration ("OSHA") and the Fair Labor Standards Act ("FLSA"). Contractor shall . 
protect and indemnify Gilbert and its representatives against any claim or liability thereunder 
arising from or based on the violation of such, whether by Contractor or its employees, provided 
Gilbert shall provide Contractor prompt written notice of same, sole conu·ol of the defense and 
settlement thereof to the extent allowed by law, and assistance therewith, at Contractor's 
expense, as Contractor shall reasonably request. 

) )~ IN Wff~ESS WHEREOF, the parties have hereunto subscribed their names this 
dayof~CHA~r ,~ 

"7,,DtZ.,.....-

TOWN OF GILBERT: 

; . ./~, ....... 
/ '7;:f / ''I/ 

By: /., /;/(,,.:~ 
Mark· ramer, IT Director 

ATTEST: 

~~ Town Clerk ~ 
APPROVED AS TO FORM: 

~-'SC-t-D r_z;.-0~ 
Curtis, Goodwin, Sullivan, Udat~rlchwab, PLC 
Town Attorney 

hll IH ~,, 1.3.q 
( \lUJH.'I al in; Purck1!'1-i11g :\g.1 c1.:1m:nl (nun-Stall') 
Rc\'i,td: ;\la'' 'J. 2011 

CONTRACTOR: 

By:~~ Title: 5'~ _ 

1 
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GILBERT 

ARIZONA 

·To: 

FROM: 

THROUGH: 

14 

Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

EDGAR MEDINA, P.E. ASSISTANT TOWN ENGINEER, (480) 503-6754 

TOM CONDIT, P.E., ACTING TOWN ENGINEER 

KYLE MIERAS, AICP, DEVELOPMENT SERVICES DIRECTOR 

MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: MARCH 06, 2014 

SUBJECT: APPROVAL OF THE ENGINEERING SERVICES CONTRACT WITH 
DIBBLE AND ASSOCIATES, FOR THE LIFT STATION ODOR 
SCRUBBER REPLACEMENTS IMPROVEMENTS. 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's strategic initiative for Infrastructure through construction of a Bohn Bio 
filtration system. 

LEGAL REVIEW 

P: Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

~Complete 

rN/A 

• A MOTION TO THE ENGINEERING SERVICES CONTRACT WITH DIBBLE AND 
ASSOCIATES, FOR THE LIFT STATION ODOR SCRUBBER REPLACEMENTS 
IMPROVEMENTS, CIP PROJECT NO. WW091, CONTRACT NO. 2014-7010-0219, IN 
AN AMOUNT NOT. TO EXCEED $318,045 AND AUTHORIZE THE MAYOR TO 
EXECUTE THE REQUIRED DOCUMENTS AND; 

• AUTHORIZE A CONTINGENCY TRANSFER IN THE AMOUNT OF $250,000 TO CIP 
PROJECT WW091 FOR PROFESSIONAL SERVICES AND AUTHORIZE THE USE OF 
THE WASTEWATER REPLACEMENT FUND IN THE AMOUNT OF $250,000 AS THE 
DESIGNATED REVENUE SOURCE. 



BACKGROUND/DISCUSSION 

The project is identified in the 2013-18 Capital Improvement Program (CIP) which provides for the 
design and construction of new Bohn Bio filtration systems at Gilbert Commons and Crossroads Lift 
Stations. The odor scrubbers will work to eliminate gases created by microbial consumption and 
oxidation of gas components. 

The proposed engineering contract will provide services of design, construction document preparation, 
bidding phase services, construction phase services and post construction services for two (2) new 
biofilters at existing Town of Gilbert Lift Stations. This project will remove the existing chemical odor 
scrubber. system and install a new vapor phase biological odor control system (biofilter). The new 
biofilter system is anticipated to require ancillary equipment systems, including a blower and ductwork 
system and an automatic sprinkler system. The biofilter will be contained within a below ground, open 
top concrete vault structure. 

The two lift stations are located at 1) Gilbert Commons Lift Station (Gilbert Road and Boston Street) and 
2) Gilbert Crossroads Lift Station (Greenfield Road and Carla Vista Dr, east of Loop 202) 

The Contract was reviewed for form by Susan Goodwin, Special Counsel. 

FINANCIAL IMP ACT 

The project is included in the 2013-18 CIP as project number WW091 and is funded through Water 
Replacement Funds. The proposed amount of $318,045 exceeds the available professional services fiscal 
year budget of $100,000. 

Approval of this contract requires a contingency transfer in the amount of $250,000 and authorize the use 
of the Wastewater Replacement Fund as the designated revenue source. 

Summary of Contract Activity 

Contract $318,045 Approval Pending 
Total Contract Amount $318,045 

Project Accounting Code: ww091-7540-8354 

The financial impact was reviewed by Cris Parisot, Management and Budget Analyst. 

STAFF RECOMMENDATION 

Staff has reviewed the bid associated with this work and finds that they meet Gilbert's expectations for 
the services, and recommends approval of the Professional Services Contract and the associated budget 
transfers. 

itted, 

i:lina, P.E. 
Assisl t Town Engineer· 
edgar.medina@gilbertaz.gov 
Attachments and Enclosures: Professional Services Contract 



Project Name: Lift station Odor Control 
Project No.: WW091 

Contract No.: 2014-7540-0219 

ARCHITECTURAL/ENGINEERING (A/E) SERVICES CONTRACT 
FOR DESIGN-BID-BUILD (DBB) PROJECT 

THIS CONTRACT is entered into as of this 6th day of March, 2014, by and between the Town of 
Gilbert, Arizona, a municipal corporation, hereinafter referred to as the "GILBERT" and Dibble 
Engineering, hereinafter referred to as the "A/E." 

FOR THE PURPOSE of providing professional architectural or engineering services for the Town of 
Gilbert on the Lift station Odor Control project, hereinafter referred to as the "Project," GILBERT and 
A/E do hereby mutually agree to the following: 

1. SERVICES AND RESPONSIBILITIES 

1.1 Retention of the A/E: In consideration of the mutual promises contained in this Agreement 
("Services"), GILBERT engages the A/E to render professional services set forth herein, in 
accordance with all the terms and conditions contained in this Agreement. 

1.2 Scope of Services: The A/E shall do, perform and carry out in a satisfactory and proper 
manner, as determined by GILBERT, the Services set forth in this Agreement, including all 
exhibits ("Services"). The specific scope of work for this Project is set forth in Exhibit A. At a 
minimum, construction documents shall conform to the following standards: (i) all plans (of 
the same type) shall be drawn at the same scale, (ii) the correct information shall be shown the 
least number of times, (iii) all plans shall have the same orientation, (iv) consistent terminology 
shall be used between the plans and specifications, (v) vague notes (such as "see architectural" 
or "see structural") shall be avoided and cross references shall be specific, (vi) match line 
locations shall be consistent in all descriptions, (vii) wall sections on the same sheet shall be 
shown at relative elevations to each other and (viii) references to "by others" shall be avoided 
and specific responsibilities shall be set forth. Construction documents shall satisfy all 
applicable standards of the industry for complete documents necessary to construct a fully 
operational and functional facility. A/E shall take measures necessary to comply with this 
requirement prior to final submittal to GILBERT. Incomplete items shall be completed by the 
A/Eat its cost. 

1.3 Responsibility of the A/E 

1.3 .1 A/E hereby agrees that the specifications and Contract Documents prepared by A/E will 
fulfill the purposes of the Project, shall meet all applicable code requirements and shall 
comply with applicable laws and regulations. In addition, and not as a limitation on the 
foregoing, such specifications and contract documents and all other documents prepared 
by A/E shall be prepared in accordance with professional architectural or engineering 
standards, as applicable. Any review or approval of said specifications and Contract 
Documents does not diminish these requirements. 

1.3.2 GILBERT's construction budget for this Project is $803,000. A/E shall tour the Project 
site and become familiar with existing conditions, including utilities, prior to 
commencing the Services and notify GILBERT of any constraints associated with the 
Project site. During design, A/E shall maintain cost controls to deliver the Project 

Form No. CIP2.2.3 
A/E Contract for DBB Project 
Revised August 24, 2013 



Project Name: Lift station Odor Control 
Project No.: WW091 

Contract No.: 2014-7540-0219 

within the construction budget. AIE shall complete the Schematic, Design 
Development, and Construction Documents, such that construction cost of the Project 
designed by AIE will not exceed the construction budget and shall not proceed from one 
phase to another unless the budget for the phase in is compliance with the construction 
budget or any approved revised construction budget. If at any time during the design of 
the Project it appears the cost of construction may exceed the construction budget, AIE 
shall immediately notify GILBERT. If the construction budget is exceeded, A/E shall 
value engineer the Project at no additional cost to GILBERT. As used herein, "cost of 
construction" shall mean the total cost or estimated cost to GILBERT of all elements of 
the Project designed or specified by A/E, but does not include the compensation of the 
A/E and the A/E's subcontractor or consultants. 

1.3.3 If GILBERT retains a Construction Manager for the Project, AIE shall cooperate with 
the construction manager during the design phase in the performance of constructability 
reviews and value engineering studies. AIE shall incorporate construction manager's 
comments into the construction documents at no additional cost to GILBERT; provided 
however, that if AIE believes such comments should not be incorporated, A/E shall 
notify construction manager of the reason the comments were not incorporated. 
Nothing in this paragraph shall authorize construction manager to design the Project and 
A/E shall remain solely responsible for the design of the Project. 

1.3.4 AIE shall perform the Services under this Agreement with the assistance of Computer 
Aided Design Drafting (CADD) Technology. A/E shall deliver to GILBERT, on 
request, the tape and/or his disc format and the name of the supplier of the 
software/hardware necessary to use the design file. In order to document exactly what 
CADD information was given to GILBERT, A/E and GILBERT shall each sign a 
"hard" copy of reproducible documents that depict this information at that time. 
GILBERT agrees to release AIE from all liability, damages, and/or for claims that arise 
due to any changes made to this information subsequent to it being given to GILBERT. 

1.3.5 A/E shall procure and maintain during the course of this Agreement insurance coverage 
required by Paragraph 4 of this Agreement. 

1.3.6 AIE shall designate Ezra Page as Project Manager and all communications shall be 
directed to him. Key AIE Personnel are set forth in Exhibit B. "Key Personnel" 
includes the AIE employee who will place his license number and signature on key 
documents and those employees who have significant responsibilities regarding the 
Services and Project. Prior to changing such designation A/E shall first make a written 
request to and obtain the approval of GILBERT. 

1.3. 7 A/E's subcontracts are set forth in Exhibit B attached hereto and made a part hereof. 
Any modification to the list of Subcontractors on Exhibit B, either by adding, deleting 
or changing subcontractors, shall reguire the written consent of GILBERT. 

1.3.8 AIE shall obtain its own legal, insurance and financial advice regarding A/E's legal, 
insurance and financial obligations under this Agreement. 

1.3.9 AIE shall provide required reports on the progress of the.Services and the design budget 
to GILBERT or, if a separate Construction Manager is retained by GILBERT, then such 

Fonn No. CIP2.2.3 2 
AIE Contract for DBB Project 
Revised August 24, 2013 



Project Name: Lift station Odor Control 
Project No.: WW091 

Contract No.: 2014-7540-0219 

reports shall be provided to the Construction Manager. NE shall coordinate its 
activities with GILBERT's representative and Construction Manager, if any. 

1.4 Responsibility of GILBERT 

1.4.1 GILBERT shall cooperate with the NE by placing at his disposal all available 
information concerning the site of the Project, including all previous plans, drawings, 
specifications, and design and construction standards; assistance in obtaining necessary 
access to public and private lands; legal, accounting, and necessary permits and 
approval of governmental authorities or other individuals. GILBERT agrees to obtain 
its own legal, insurance and financial advice GILBERT may require for the Project. 

1.4.2 GILBERT shall provide A/E with the budget for the Project in order that preparation of 
the Contract Documents will be consistent with such budget. 

1.4.3 GILBERT shall provide A/E with any technical requirements of GILBERT, which shall 
be incorporated into the specifications and Contract Documents. 

1.4.4 GILBERT designates Jason Kerby as its Project Representative. All communications 
from GILBERT to PM/CM, the architect or engineering firm and the construction 
contractor ("Construction Contractor") shall be directed to the Project Representative. 

2. CONTRACT TIME.AND CONTRACT SUM 

2.1 Contract Time: The Contract Time and any applicable schedule of Services are set forth in 
Exhibit C. 

2.2 Contract Sum: The Basis of Compensation to A/E for Services rendered under this agreement 
is set forth in Exhibit D and as follows: 

2.2.1 A fee for all approved project labor not to exceed two hundred and thirty-two thousand, 
four hundred and forty dollars ($232,440). The labor hours and fee breakdown is 
indicated in Exhibit D. This breakdown outlines the various positions, billing rates for 
each position and the estimated hours for each project task for each position during the 
contract duration. 

2.2.2 A fee for all approved project expenses not to exceed eighty-five thousand and six 
hundred and five dollars (85,605). Allowable reimbursable expenses are indicated in 
Exhibit D. NE will not exceed the reimbursable expenses allowance of each line item 
without prior written authorization. 

2.2.3 The total cost to GILBERT for the Services described in this Agreement shall not 
exceed three hundred and eighteen thousand and eighteen dollars (318,045) (sum of 
labor and expenses) without the written agreement of GILBERT. 

2.3 Method of Payment: Method of payment shall be set forth in Exhibit D. If payment is to be 
made monthly, A/E shall prepare monthly invoices and progress reports which clearly indicate 
the progress to date and the amount of compensation due by virtue of that progress. All 
invoices shall be for Services completed. 

Form No. CIP2.2.3 
NE Contract for DBB Project 
Revised August 24, 2013 

3 



3. CHANGES TO THE SCOPE OF SERVICES 

Project Name: Lift station Odor Control 
Project No.: WW091 

Contract No.: 2014-7540-0219 

3.1 Change Orders: GILBERT may, at any time, by written change order, make changes in the 
Scope of Work. A form of change order is attached hereto as Exhibit E. If A/E believes a 
change in the Scope of Work has been ordered, A/E shall submit a request for a change order in 
writing within ten (10) days from the date ofreceipt by A/E of notice of the change. It is 
distinctly understood and agreed by the parties that no claim for extra services provided or 
materials furnished by A/E will be allowed by GILBERT except as provided herein nor shall 
A/E provide any services or furnish any materials not covered by this Agreement unless 
GILBERT first approves in writing. 

4. . INSURANCE REPRESENTATIONS AND REQUIREMENTS 

4.1 General: A/E agrees to comply with all GILBERT ordinances and state and federal laws and 
regulations. Without limiting any obligations or liabilities of A/E, A/E shall purchase and 
maintain, at its own expense, hereinafter stipulated minimum insurance with insurance 
companies duly licensed by the State of Arizona (admitted insurer) with an AM Best, Inc. rating 
of A-7 or above or an equivalent qualified unlicensed insurer by the State of Arizona (non
admitted insurer) with policies and forms satisfactory to GILBERT. Failure to maintain 
insurance as specified may result in termination of this Agreement at GILBERT's option. 

4.2 No Representation of Coverage Adequacy: By requiring insurance herein, GILBERT does not 
represent that coverage and limits will be adequate to protect A/E. GILBERT reserves the right 
to review any and all of the insurance policies and/or endorsements cited in this Agreement, but 
has no obligation to do so. Failure to demand such evidence of full compliance with the 
insurance requirements set forth in this Agreement or failure to identify any insurance 
deficiency shall not relieve A/E from, nor be construed or deemed a waiver of, its obligation to 
maintain the required insurance at all times during the performance of this Agreement. 

4.3 Additional Insured: All insurance coverage and self-insured retention or deductible portions, 
except Workers Compensation insurance and Professional Liability insurance if applicable, 
shall name, to the fullest extent permitted by law for claims arising out of the performance of 
this Agreement, GILBERT, its agents, representative, officers, directors, officials and 
employees as Additional Insured as specified under the respective coverage sections of this 
Agreement. 

4.4 Coverage Term: All insurance required herein shall be maintained in full force and effect until 
all Services required to be performed under the terms of this Agreement is satisfactorily 
performed, completed and formally accepted by GILBERT, unless specified otherwise in this 
Agreement. 

4.5 Primary Insurance: A/E's insurance shall be primary insurance. All insurance, except 
Workers' Compensation and Professional Liability, shall provide protection of GILBERT as an 
Additional Insured. 
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Project Name: Lift station Odor Control 
Project No.: WW091 

Contract No.: 2014-7540-0219 

4.6 Claims Made: In the event any insurance policies required by this Agreement are written on a 
"claims made" basis, coverage shall extend, either by keeping coverage in force or purchasing 
an extended reporting option, for three (3) years past completion and acceptance of the Services 
evidenced by submission of annual Certificates of Insurance citing applicable coverage is in 
force and contains the provisions as required herein for the three year period. 

4.7 Waiver: All policies, except Workers' Compensation Insurance and Professional Liability, 
shall contain a waiver ofrights ofrecovery (subrogation) against GILBERT, its agents, 
representative, officials, directors, officers, and employees for any claims arising out of the 
Services of AIE. A/E shall arrange to have such subrogation waivers incorporated into each 
policy via formal written endorsement thereto. 

4.8 Policy Deductibles and or Self Insured Retentions: The policies set forth in these requirements 
may provide coverage, which contain deductibles or self-insured retention amounts. Such 
deductibles or self-insured retention shall not be applicable with respect to the policy limits 
provided to GILBERT. A/E shall be solely responsible for any such deductible or self-insured 
retention amount. GILBERT, at its option, may require A/E to secure payment of such 
deductible or self-insured retention by a surety bond or irrevocable and unconditional Letter of 
Credit. 

4.9 Use of Subcontractors: If any Services under this Agreement are subcontracted in any way, A/E 
shall execute written agreement with Subcontractor containing the same Indemnification Clause 
and Insurance Requirements set forth herein protecting GILBERT and A/E. AIE shall be 
responsible for executing the agreement with Subcontractor and obtaining Certificates of 
Insurance verifying the insurance requirements. 

4.10 Evidence of Insurance: Prior to commencing any Services under this Agreement, A/E shall 
furnish GILBERT with Certificate(s) oflnsurance, or formal endorsements as required by this 
Agreement, issued by A/E's Insurer(s) as evidence that policies are placed with acceptable 
insurers as specified herein and provide the required coverage's, conditions, and limits of 
coverage specified in· this Agreement and that such coverage and provisions are in full force and 
effect. Acceptance of and reliance by GILBERT on a Certificate of Insurance shall not waive 
or alter in any way the insurance requirements or obligations of this Agreement. Such 
Certificate(s) shall identify the Agreement and be sent to the Town Risk Manager. If any of the 
above cited policies expire during the life of this Agreement, it shall be A/E's responsibility to 
forward renewal Certificates within ten (10) days after the renewal date containing all the 
aforementioned insurance provisions. Certificates shall specifically cite the following 
provisions: 

4.10.l GILBERT, its agents, representatives, officers, directors, officials and employees is an 
Additional Insured as follows: 

Form No. CJP2.2.3 

A. 
B. 
C. 

NE Contract for DBB Project 
Revised August 24, 2013 

Commercial General Liability-Under ISO Form CG 20 10 11 85 or equivalent 
Auto Liability-Under ISO Form CA 20 48 or equivalent 
Excess Liability-Follow Form to underlying insurance 

5 



Project Name: Lift station Odor Control 
Project No.: WW091 

Contract No.: 2014-7540-0219 

4 .10 .2 AIE' s insurance shall be primary insurance as respects performance of this Agreement. 

4.10.3 All policies, except Workers' Compensation and Professional Liability, waive rights of 
recovery (subrogation) against GILBERT, its agents, representatives, officers, directors, 
officials and employees for any claims arising out of Services performed by AIE under 
this Agreement. 

4.10.4 Certificate shall cite a thirty (30) day advance notice cancellation provision. If ACORD 
Certificate of Insurance form is used, the phrases in the cancellation provision 
"endeavor to" and "but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives" shall be deleted. 
Certificate forms other than ACORD form shall have similar restrictive language 
deleted. 

4.10.5 Project descriptive information including: 

A. Project Name 
B. Project Number 
C. Contract Number 

4.11 Reguired Coverage 

4.11.1 Commercial General Liability: A/E shall maintain "occurrence" form Commercial 
Liability Insurance with an unimpaired limit of not less than $1,000,000 for each 
occurrence, $2,000,000 Products and Completed Operations Annual Aggregate, and a 
$2,000,000 General Aggregate Limit. The policy shall cover liability arising from 
premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury. Coverage under the policy will be at least as broad as 
Insurance Services Office, Inc. policy form CG 00 010 93 or equivalent thereof, 
including but-not limited to, separation of insured clause. To the fullest extent allowed 
by law, for claims arising out of the performance ofthis Agreement, GILBERT, its 
agents, representative, officers, directors, officials and employees shall be cited as an 
Additional Insured Endorsement form CG 20 10 11 85 or equivalent, which shall read 
"Who is an Insured (Section 11) is amended to include as an insured the person or 
organization shown in the Schedule, but only with respect to liability arising out of 
"your work" for that insured by or for you". If any Excess insurance is utilized to fulfill 
the requirements of this paragraph, such Excess insurance shall be "follow form" equal 
or broader in coverage scope than underlying insurance. 

4.11.2 Professional Liability: A/E shall maintain Professional Liability insurance covering 
errors and admissions arising out of the Services performed by A/E, or anyone 
employed by A/E, or anyone for whose acts, mistakes, errors and omissions A/E is 
legally liable, with an unimpaired liability insurance limit of $1,000,000 each claims 
and $2,000,000 all claims. Professional Liability coverage specifically for Architects, 
Engineers and Surveyors shall contain contractual liability insurance covering the 
contractual obligations of this Agreement. In the event the Professional Liability 
insurance policy is written on a "claims made" basis, coverage shall extend for three (3) 
years past completion and acceptance of the Services, and A/E shall be required to . 
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Project Name: Lift station Odor Control 
Project No.: WW091 

Contract No.: 2014-7540-0219 

submit Certificates oflnsurance evidencing proper coverage is in effect as required 
above. 

4.11.3 Vehicle Liability: A/E shall maintain Business Automobile Liability Insurance with a 
limit of $1,000,000 each occurrence on A/E's owned, hired, and non-owned vehicles 
assigned to or used in the performance of the A/E's Services under this Agreement. 
Coverage will be at least as broad as Insurance Services Office, Inc. coverage code "1" 
any auto policy form CA 00 01 12 93 or equivalent thereof. To the fullest extent 
allowed by law, for claims arising out of performance of this Agreement, GILBERT, its 
agents, representative, officers, directors, officials and employees shall be cited as an 
Additional Insured under the Insurance Service Offices, Inc. Business Auto Policy 
Designated Insured Endorsement form CA 20 48 or equivalent. If any Excess insurance 
is utilized to fulfill the requirements of this paragraph, such Excess insurance shall be 
"follow form" equal or broader in coverage scope than underlying insurance .. 

4.11.4 Workers' Compensation Insurance: A/E shall maintain Workers' Compensation 
insurance to cover obligations imposed by federal and state statutes having jurisdiction 
of A/E's employees engaged in the performance Services under this Agreement and 
shall also maintain Employer Liability Insurance of not less than $500,000 for each 
accident, $500,000 disease for each employee and $1,000,000 disease policy limit. 

5. INDEMNIFICATION 

5.1 To the fullest extent permitted by law, A/E, its successors and assigns shall indemnify and hold 
harmless GILBERT, its officers and employees from and against all liabilities, damages, losses 
and costs (including reasonable attorney fees and court costs) to the extent caused by the 
negligence, recklessness or intentional wrongful conduct of A/E or other persons employed or 
used by the A/E in the performance of this Agreement. A/E's duty to indemnify and hold 
harmless GILBERT, its officers and employees shall arise in connection with any claim, 
damage, loss or expense that is attributable to bodily injury, sickness, disease, death, or injury 
to, impairment, or destruction of property including loss of use of resulting there from, caused 
by A/E's negligence, recklessness or intentional wrongful conduct in the performance of this 
Agreement and the negligence, recklessness or intentional wrongful conduct of any person 
employed by A/E or used by A/E in the performance of this Agreement. 

5.2 Insurance provisions set forth in this Agreement are separate and independent from the 
indemnity provisions of this paragraph and shall not be construed in any way to limit the scope 
and magnitude of the indemnity provisions. The indemnity provisions of this paragraph shall 
not be construed in any way to limit the scope and magnitude and applicability of the insurance 
provisions. 

6. TERMINATION OF THIS AGREEMENT 

6.1 Termination: GILBERT may, by written notice to the A/E, terminate this Agreement in whole 
or in part with seven (7) days notice, either for GILBERT's convenience or because of the 
failure of the A/E to fulfill his contract obligations. Upon receipt of such notice, the A/E shall: 
(1) immediately discontinue all Services affected (unless the notice directs otherwise), and (2) 
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Project Name: Lift station Odor Control 
Project No.: WW091 

Contract No.: 2014-7540-0219 

deliver to GILBERT copies of all data, drawings, reports, estimates, summaries, and such other 
information and materials as may have been accumulated by the A/E in performing this 
Agreement, whether completed or in process. This Agreement may be terminated in whole or 
in part by the A/E in the event of substantial failure by GILBERT to fulfill its obligations. 

6.2 Payment to A/E Upon Termination: If the Agreement is terminated, GILBERT shall pay the 
A/E for the Services rendered prior thereto in accordance with percent completion at the time 
work is suspended minus previous payments. 

7. ASSURANCES 

7 .1 Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by the A/E for Services to be 
performed under a subcontract, including procurements of materials or leases of equipment, 
each potential subcontractor or supplier shall be notified by the A/E of the A/E's obligations 
under this Agreement and any Regulations relative to nondiscrimination on the grounds of race, 
color or national origin. 

7.2 Examination of Records: The A/E agrees that duly authorized representatives of GILBERT 
shall, until the expiration of three (3) years after final payment under this Agreement, have 
access to and the right to examine any directly pertinent books, documents, papers, and records 
of the A/E involving transactions related to this Agreement. 

7.3 Ownership of Document and Other Data: Original documents, such as tracings, plans, 
specifications, maps, basic survey notices and sketches, charts, computations, and other data 
prepared or obtained under the terms of this Agreement or any change order are and will remain 
the property of GILBERT unless otherwise agreed to by both parties. GILBERT may use such 
documents for other purposes without further compensation to the A/E; however, any reuse 
without written verification or adaptation by A/E for the specific purpose intended will be at 
GILBERT's sole risk and without liability or legal exposure to A/E. Any verification or 
adaptation of the documents by A/E for other purposes than contemplated herein will entitle 
A/E to further compensation as agreed upon between the parties. 

7.4 Litigation: Should litigation be necessary to enforce any term or provision of this Agreement, 
or to collect any damages claimed or portion of the amount payable under this Agreement, that 
all litigation and collection expenses, witness fees, court costs, and reasonable attorneys' fees 
incurred shall be paid to the prevailing party. 

7 .5 Independent Contractor: A/E shall be an independent contractor artd not an agent of GILBERT 
and shall direct and supervise the Services required by this Agreement and shall be responsible 
for all means, methods, techniques, sequences and proceedings associated with the Services and 
shall be responsible for the acts and omissions of its employees, agents and other persons 
performing any of the Services under a contract with the A/E. 

7.6 Exclusive Use of Services - Confidentiality: The services agreed to be provided by A/E within 
this Agreement are for the exclusive use of GILBERT and A/E shall not engage in conflict of 
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Project Name: Lift station Odor Control 
Project No.: WW091 

Contract No.: 20i4-7540-0219 

interest nor appropriate GILBERT work product or information for the benefit of any third 
parties without GILBERT consent. 

7. 7 Sole Agreement: There are no understandings or agreements except as herein expressly stated. 

7.8 Caption: Paragraph captions are for convenience only and are notto be construed as a part of 
this Agreement; and in no way do they define or limit the Agreement. 

7.9 Time is of the Essence: The timely completion of the Project is of critical importance to the 
economic circumstances of GILBERT. 

7 .10 Controlling Law: This Agreement is to be governed by the laws of the State of Arizona. 

7.11 Immigration Law Compliance Warranty: 

7.11.1 As required by A.R.S. § 41-4401, A/E hereby warrants its compliance with all federal 
immigration laws and regulations that relate to its employees and A.R.S. § 23-214(A). 
A/E further warrants that after hiring an employee, A/E verifies the employment 
eligibility of the employee through the E-Verify program. 

7 .11.2 If AIE uses any subcontractors in performance of the Services, subcontractors shall 
warrant their compliance with all federal immigration laws and regulations that relate to 
its employees and A.R.S. § 23-214(A), and subcontractors shall further warrant that 
after hiring an employee, such subcontractor verifies the employment eligibility of the 
employee through the E-Verify program. 

7 .11.3 A breach of this warranty shall be deemed a material breach of the Contract that is 
subject to penalties up to and including termination of the Contract. AIE is subject to a 
penalty of $100 per day for the first violation, $500 per day for the second violation, and 
$1,000 per day for the third violation. Gilbert at its option may terminate the Contract 
after the third violation. A/E shall not be deemed in material breach of this Contract if 
the AIE and/or subcontractors establish compliance-with the employment verification 
provisions of Sections 274A and 274B of the federal Immigration and Nationality Act 
and the E-Verify requirements contained in A.R.S. § 23-214(A). 

7 .11.4 Gilbert retains the legal right to inspect the papers of any AIE or subcontractor 
employee who works on the Contract to ensure that the A/E or subcontractor is 
complying with the warranty. Any inspection will be conducted after reasonable notice 
and at reasonable times. 

7.11.5 If state law is amended, the parties may modify this paragraph consistent with state law. 

7 .12 Equal Treatment of Workers: AIE shall keep fully informed of all federal and state laws, 
county and local ordinances, regulations, codes and all orders and decrees of bodies or tribunals 
having any jurisdiction or authority, which in any way affect the conduct of the Services. AIE 
shall at all times observe and comply with all such laws, ordinances, regulations, codes, orders 
and decrees; this includes, but is not limited to laws and regulations ensuring equal treatment 
for all employees and against unfair employment practices, including the Occupational Safety 
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Project Name: Lift station Odor Control 
Project No.: WW091 

Contract No.: 2014-7540-0219 

and Health Administration ("OSHA") and the Fair Labor Standards Act ("FLSA"). A/E shall 
protect and indemnify GILBERT and its representatives against any claim or liability arising 
form or based on the violation of such, whether by A/E or its employees. 

7.13 Notices: Any notice to be given under this Agreement shall be in writing, shall be deemed to 
have been given when personally served or when mailed by certified or registered mail, 
addressed as follows: 

GILBERT: 

Patrick Banger 
Town Manager 
Town of Gilbert 
50 East Civic Center Drive 
Gilbert, Arizona 85296 

A/E: 

Jason Fort, P .E. 
Principle 
Dibble Engineers 
7500 N. Dreamy Draw 
Phoenix, Arizona 85020 

The address may be changed from time to time by either party by serving notices as provided 
above. 

8. SUSPENSION OF WORK 

8.1 Order to Suspend: GILBERT may order the A/E, in writing, to suspend all or any part of the 
Services for such period of time as he may determine to be appropriate for the convenience of 
GILBERT. 

8.2 Adjustment to Contract Sum: If the performance of all or any part of the Services is, for any 
unreasonable period of time, suspended or delayed by an act of GILBERT in the administration 
of this Agreement, or by its failure to act within the time specified in this Agreement (or if no 
time is specified, within a reasonable time), an adjustment shall be made for any increase in 
cost of performance of this Agreement necessarily caused by such unreasonable suspension or 
modified in writing accordingly. However, no adjustment shall be made under this clause for 
any suspension or delay to the extent ( 1) that performance was suspended or delayed for any 
other cause, including the fault or negligence of the A/E, or (2) for which a change order is 
executed. 

9. INTERESTS AND BENEFITS 

9 .1 Conflict of Interest of AIE: The A/E covenants that he presently has no interest and shall not 
acquire any interest, direct or indirect, which would conflict in any manner or degree with the 
performance of Servi_ces required to be performed under this Agreement. The A/E further 
covenants that in the performance of this Agreement, no person having any such interest shall 
be employed. 

9.2 Interest.of GILBERT Members and Others: No officer, member or employee of GILBERT and 
no member of its governing body, who exercises any functions or responsibilities in the review 
or approval of the undertaking or carrying out of the Services to be performed under this 
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Agreement, shall participate in any decision relating to this Agreement which affects his 
personal interest or have any personal or pecuniary interest, direct or indirect, in this Agreement 
or the process thereof. 

9.3 Non-Solicitation: A/E agrees that it has not employed or retained any company or person, other 
than a bona fide employee working for A/E, to solicit or secure this Agreement, and that he has 
not paid or agreed to pay any company or person, other than a bona fide employee, any fee, 
commission, percentage, brokerage fee, gift, or any other consideration, contingent upon or 
resulting from the award or making of this Agreement. For breach or violation of this clause, 
GILBERT may terminate this Agreement without liability, or, in its discretion, deduct from the 
Contract Sum, or otherwise recover, the full amount of such fee, commission, percentage, 
brokerage fee, gift or contingency fee. 

9.4 Notice Regarding A.R.S. § 38-511: Under Section 38-511, Arizona Revised Statutes, as 
amended, GILBERT may cancel any Agreement it is a party to within three (3) years after its 
execution and without penalty or further obligation, if any person significantly involved in 
initiating, negotiating, securing, drafting or creating the Agreement on behalf of GILBERT is, 
at any time while the Agreement or any extension thereof is in effect, an employee or agent of 
any other party to the Agreement in any capacity or a consultant to any other party to the 
Agreement with respect to the subject matter of the Agreement. In the event GILBERT elects 
to exercise its rights under Section 38-511, Arizona Revised Statutes, as amended, GILBERT 
agrees to immediately give notice thereof to the A/E. 

10. ASSIGNABILITY 

The AIE shall not assign any interest in this Agreement, and shall not transfer any interest in the 
same without the prior written consent of GILBERT thereto; provided, however, that claims for 
money due or to become due to the A/E from GILBERT under this Agreement may be assigned 
to a bank, trust company, or other financial institution without such approval. Notice of any 
such assignment or transfer shall be furnished promptly to GILBERT. 

IN WITNESS WHEREOF, GILBERT and the AIE have executed this Agreement as of the date 
first written. 

ATTEST: 

Catherine A. Templeton, CMC 
Town Clerk 
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@ 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: BILL KOHN - FLEET BUSINESS MANAGER - 480.503.6526 

THROUGH: CINDI MATTHEISEN - FINANCE DIRECTOR 

MEETING DATE: MARCH 06, 2014 

SUBJECT: PURCHASE OF NINE (9) VEHICLES 

STRATEGIC INITIATIVE: 

LEGAL REVIEW 

I'?" Complete 

rJN/A 

RECOMMENDED MOTION 

NIA 

FINANCIAL REVIEW 

P' Complete 

CN/A 

15 

A. MOTION TO AUTHORIZE GENERAL REPLACEMENT FUND CONTINGENCY IN 
THE AMOUNT OF $357,000. 

B. MOTION TO WAIVE PUBLIC BIDDING REQUIREMENTS AND AUTHORiZE THE:. 
PURCHASE OF NINE (9) VEHICLES FROM SAN TAN FORD NOT TO EXCEED: 
$267,000 INCLUDING TAXES AND AUTHORIZE THE MAYOR TO EXECUTE THE 
REQUIRED DOCUMENTS. 

C. MOTION TOW AIVE PUBLIC BIDDING REQUIREMENTS AND UTILIZE 
CONTRACT #2014-1103-0075 WITH LSH LIGHTS FOR THE POLICE VEHICLE 
UPFITTING PURSUANT TO A CITY OF MESA COOPERATIVE PURCHASE 
CONTRACT #2012231, IN AN AMOUNT NOT TO EXCEED $90,0000 AND 
AUTHORIZE THE MAYOR TO EXECUTE THE REQUIRED DOCUMENTS 

BACKGROUND/DISCUSSION 



A. The amount of $357,000 is requested from General Replacement Fund contingency to expedite 
the order of the following patrol vehicles (1327, 1328, 1312, 1866, 1861, 1821, 1841, and 1822) 
and one detective vehicle (0410). These vehicles are currently slated for replacement in FY15. 
Staff recently learned that March 14, 2014 is the last day the Ford factory will accept orders for 
the 2014 Police Interceptor Utility (the replacement for the Crown Victoria). Vehicles ordered 
after that date are restricted to the 2015 model, and, as such, are subject to 2015 pricing. The 
exact pricing for 2015 vehicles will not be available until after production begins. Based on 
historical industry standards, staff anticipates an increase of approximately three (3) percent. 
The estimated savings to the Town of Gilbert would be $6,000.00 by using the same pricing as 
the Town received for the 2014 replacement vehicle purchases. The order must be placed prior 
to March 14 using contingency funds for this accelerated vehicle replacement purchase. 

Delivery of the vehicles, based on typical build and delivery times, is expected to coincide with 
the beginning ofFY15 (July/August). Staff anticipates that an order for 2015 vehicles may not be 
patrol-ready until October/November. 

B. In previous years the vehicle upfitting was included in the price from the vehicle dealer as a 
package purchase, which usually resulted in a lengthy process for vehicle production and upfit. 
In an effort to improve the quality and timeliness of the police vehicle lighting and equipment 
install process the Town began exploring other options, which were presented to Council in 
November. In accordance with those recommendations, staff proposes that one (1) Property 
Crimes investigation and eight (8) replacement patrol vehicles receive vehicle upfitting from 
LSH Lighting. The eCity of Mesa is the contracting agency for this competitively bid 
cooperative purchase agreement for the installation of the lighting and various components 
associated with a police vehicle upfit. This vendor change is expected to reduce the upfit time by 
30-60 days. Please see the attachment for pricing. 

FINANCIAL IMPACT 

The purchase of the nine (9) vehicles will not exceed $357,000, which will be funded out of General 
Replacement Fund, 110100.00000000.6301. · 

Staff had obtained written quotes from three vendors for a previous vehicle purchase late last year. San 
Tan Ford was selected based on lowest price of the individual vehicle types. Staff then aHd presented 
this pricing at the November 21, 2013 Council Meeting. As part of the approval of that purchase, 
Council approved this pricing. 

STAFF RECOMMENDATION 

Staff recommends approval of contingency transfer from General Replacement Fund for the purchase of 
nine (9) vehicles from San Tan Ford not to exceed $267,000 and $90,0000 for LSH Lights for the police 
vehicle upfitting. 

Respectfully submitted, 



Bill Kohn 
Fleet Business Manager 

Attachments: 

Listing of Vehicles 



GILBERT AGREEMENT# 
TO PROVIDE SERVICES/SUPPLIES PURSUANT TO A 

COOPERATIVE PURCHASING CONTRACT 

This Agreement is made and entered into by and between the Town of Gilbert, 
Arizona, a municipal corporation, hereinafter designated as "Gilbert" and LSH Lights hereinafter 
designated as the "Contractor." 

Recitals: 

A. Contractor has contracted with the City of Mesa to provide emergency vehicle equipment 
and installation service (emergency vehicle lighting upfit) , materials and/or equipment pursuant 
to Contract No. IFB 2012231) and 

B. Pursuant to A.R.S. § 41-2631 et seq. and Gilbert Municipal Code§ 2-357, Gilbert has 
authority to utilize cooperative purchasing contracts and engage contractors under the terms 
thereof. 

CONTRACTOR AND GILBERT, FOR THE CONSIDERATION 
HEREINAFTER SET FORTH, PROMISE, COVENANT AND AGREE AS FOLLOWS: 

1. Scope of Work. 

1.1 Contractor shall provide the following services, materials and/or 
equipment: 

Police vehicle lighting and equipment upfit for eleven (ll) vehicles. 

as described in the Cooperative Purchasing Contract documents attached hereto as Exhibit A, 
which are incorporated herein by reference. As used in this Contract, all references to the Mesa 
purchase contract shall mean the Town of Gilbert, Arizona. 

1.2 Contractor shall comply with all specific requirements and/or 
options of Gilbert, as specified in Exhibit B attached hereto and incorporated herein by 
reference. 

2. Completion of Work. The Contractor shall deliver completed upfit 
vehicles to the Town of Gilbert within 120 days of issuance of Purchase Order 

3. Payment. Payment to the Contractor for the services, materials and/or 
equipment provided, shall be made in accordance with the price list and terms set forth in the 
Cooperative Purchasing Contract. 

4. Terms of Cooperative Purchasing Contract Apply. All provisions of the 
Cooperative Purchasing Contract documents are incorporated in and shall apply to this Contract 
as though fully set forth herein, except as otherwise provided for in this Agreement. 
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5. Contract Term and Renewal. If funds for this Contract are not 
appropriated or budgeted by July 1, 2014, Gilbert may terminate this contract by giving written 
notice to Contractor. Otherwise, the term of this Contract shall commence upon approval and 
continue through June 30, 2014, with an option of the Town to renew for two (2) additional one 
(1) year terms. If this Contract is renewed, the Contract fee shall be adjusted as provided for in 
the Cooperative Purchasing Contract. The Gilbert Purchasing Officer has authority to approve 
any renewal provided that: (1) the Contract amount does not exceed $100,000; (2) the original 
prices remain in effect during the Renewal Term; or (3) the contract unit pricing does not 
increase or the contract pricing is adjusted pursuant to the terms and conditions of the 
Cooperative Purchasing Contract. Any renewal shall be contingent on funds being appropriated 
or budgeted for the renewal term. 

6. Certificates oflnsurance. All insurance provisions of the Cooperative 
Purchasing Contract shall apply, including without limitation, the requirement to name the Town 
as an additional insured. Prior to commencing work under this Contract, Contractor shall furnish 
the Town with Certificates of Insurance, or formal endorsements as required by the Contract, 
issued by the Contractor's insurer(s)as evidence that policies providing the required coverages, 
conditions and limits required by this Contract are in full force and effect. 

IN WITNESS WHEREOF, the parties have hereunto subscribed their names this 
__ day of , 20_ 

TOWN OF GILBERT: 

By: 
~~~~~~~~~-

John W. Lewis, Mayor 

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 

Fonn No. 1.3.9 
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EXHIBIT A 
CONTRACT OF OTHER GOVERNMENT AL ENTITY 
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14200 W Van Buren Ave Goodyear, AZ 85338 

Town of Gilbert fleet Services 
Mr. Bill Kohn 
Town of Gilbert 
10/24/13 

Dear Mr. Kohn, 

Per your previous conversations with members of our staff, I am providing you the 
details of the Cooperative Procurement clause from our Mesa Contract IFB2012231. We 
are extending ihe Mesa emergency equipment up fit contract pricing to the City of Gilbert 
per section S.38 of Contract #IFB 2012231 ..... Cooperative Purchasing Statement (see 
attachment ). This offer enables you a5 a political sub division in Arizona to benefit from 
the competitively bid low pricing as provided for in the LSH LIGHTS - MESA contract. 
This is a unique opportunity for the Town of Gilbert (our neighbor) to benefit from an 
already competitively bid contract and avoid the time and expense of coordinating your 
own quotation process every time you need an Emergency or Public Works vehicle 
up fitted. 

If you have any questions about this offor, please feel free to contact me or Chris Young. 

Very truly yours, 

,:/ A I ff 
~v~ efcv1,v 

Kenneth Sangiilo / 
President 
LSH LIUHlS 



April 8, 20A? 

LSH Lights 
K;n Scngillc 
PO So;; 5280 

. Goodyear. AZ 85338 

Ref: Request fo:· :: ~-posa! #2012231 
Erne: ,"VJ ~Y \ ·: .!Gle Equipment & Installation 

·-----··""""" _____ _ 

email only: Ken@LSHLights.com 

Thank you ror your recent response to our request. I am pleased to inform you that your firm has been 
awarded this contract. The Master Agreement (Purchase Order) will be issued to your company shortly. 

At this time, it is necr;·; :',ary roi: you to submit insurance certificates verifying minimum coverage of $3 million 
per occummv . ,:,(; :1 ~-l.n agyregate commercial general liability insurance; including contractor liability. 
Also, a minimum of $1 million per occurrence is necessary for automobile and professional liability 
insurance. For General Liabifit; insurance, the City of Mesa, their agents, offi_cials, volunteers, officers, 
e:ac'.ed officials or ~mploye~s shall be named as additional insured. as evidenced by providing an 
addiiional insured endorsement. A certificate verifying Worker's Compensation coverage in the statutory 
amount must also be incJudeiJ. 

These items must be submitted within ten (10) working days. Please return the insurance certificates to me 
by email al Nico!e.Ar~"~':l@m~~aaz.gov or by fax at 480-644-2655 to my attention. 

This contr::ict wir be ,:;.id h~'."l April 1, 2013 through March 31, 2016 with a one. (1) two-year .renewal 
0!3lion. Your contact fr.'r sch:i·jL·<ing of work will be Tony Cronin of our Fleet Services DiVision; his telephone 
numhar is (480) 6<'!-4- 1468. P!('3Se feel free to call Darr71 Woodson, Senior Buyer, at (480) 644-3261 with 
any que~":ic~.s ynu T.$/ have. •We look forward to workin9 with you,. 

Sincereiy, 

Nicole Acm.1k.i 
Buyer Aide 

c: T cny Cror.in 
Darryl wooason 



STANDARD TERMS AND CONDITIONS 

hereunder or: a~y p;,;r: thereof by reason of any a!leged ;nfrlngement, Contractcr shaH, a: :ts 
expense a:iu ~wi~ho:Jt :L'T!it~~icr.. eithe~ (a) modif'i !hs item so that it becomes no:i-infring!r~g; c·: (b) 
procure for ttie City tnc nght :o continue to use the i!em; or (c) substitl.1e for the infringing •ter'l 
c:he:- ::e:n~s.) h~·1ir:g at ;east eq~!'.ra!en! capabmty: -:r (d) ;:;f~~d to the City an amot.2nt eq:..;el !C the 
price paid, less reas::;nzbie usage from the time of insta::aiio:-: acceptance through cessation of 
:.:se, ··.vh'.ch cb.cu:'\t sha1l be caic:.llated on a useh.:I !!fo: not !ess ihan 5 years. and p!vs ariy 
additionc;i co~ts tt.e Cit;· rr:ay i1cur to acquire substit.rte S'.ippHes or services. 

S.35 CONTRACT: ADMINlSTRATfON. The contract shall be administered by ihe Purchasing 
~drn'n!;;trat::d a,"'dfc; :ar: autho~ized ;epresentativc: frorr: the using department. Ail questions 
>egardir:g th.;, con:ract shai! be reier.ed to an acfrr:inistrator fer resolution. Supplerr,enis may be 
writ:;:; to :r.e' contract for the ac:m:cn er deletipn of ser:ices. Pay;nent wil! be !it>gotiatEd and 
ceterrr.ined by ihe Contract Ad:ninist:ator(s). · 

S.37 FORCE MAJ:EURE .. Faiii,re by either party to pe:icrm its duties and obligations V>.ii! be exc~2:sad 
by 1.;r.fc«eseeab:e circiurnstarices beyond its reasonable central, including acts of nature. a::ts of 
ihe p:.;blfc enem)'. rJots, f::e, explosion, legislation, and governmental regulation. The party whose 
perfo:rr.<mce ·is so affected shall W.thin 5 Days noiify the otJ1er party cf all perJnent facts and 
iden:fy ~e for~ ms;eure syefit. The party whose performance is so affected sha:! also take ail 
r~ascr.ai:::s steps, promptiy an:! diligently, tc preve;;t such causes if ii is feasibie tc do so, er to 
m!nfrr:ize or eliminate :he effec: thereof. The delivect or performance date shaii be exiendsc' f-:.r a 
per!o:i equai io t~1e !ime ;,::st !:y rsason of delay, pl~s su~h add!tional tirr.e as may be reason.abiy 
riecessa:y to !overcome tta sffi:::c! o'f the delay, provided ho·.'icvei, unde; nc circumstances shai! 
del;;;ys cai.is~d by a ;c;cc majeu:e extend beycr:d crie hundred-twer.ty (120) Days ircm the 
scr.ec:ui~ti delivery o; COri19iefon Cate of a task. 

s.:.;s COOPERATi~E USE OF CONTRACT. The City has entered ir.to variol..is coopera;ive 
purchasir.g agreeme:i'.s w;th ether Arizona government agencies, including the Strategic Ailiar.ce 
fer Voiume !::xpenditures (SAVE:) cooperative. Ar.y co:itract may be extended for use by other 
mu:ik:l;:;alities, schocl dist;icts and government agencies in the State of Arizona v.ith the approvai 
of the Com;a:::ror. Any s;;ch usage by other er.~iiies mi;st oe in a:::ccrdance with the stat;,i~es, 
cedes, c:dinances, char.er er:c!or procurement rules a.-.d ;egulat1ons of the mspective 
~cver:iment ~g~r.cy. 

!f required tc provide services on ;:; school d!str!c:t property at ieast five (5) times durir.g a :r:onth, 
Contractor sri~ii submit a fuii set of fingerprir,ts to the sch.::.ol dis1rict in accordance vi.th A.RS. 15-
512 cf each perscr. o; empioyee who may prov;ce such service. The district shall conduct a 
fingerprint cn!=c'.< in accordance with A.R.S. 41-1750 and ?ub:ic law 92-544 of ail cont;actors, 
subcontractor's or vendcrs a<ld iheir empioyees for which fingerprints are submitted to ti'le Distric:~. 
Addi:ic'1ai!y. me Ccnfractc·r shall comply with t:-ie ;over:;it:g body fir.geiprintir:g policies of each 
!r.div!dua! sc:-loci districtipubiic entity. Contractor, subccriiractors, vendors ar,d thei; employees 
s<~2!: ri;:;; p,.:::vice services,:::;; s;;hc0: district proper'.ie~ ur::i! authorized by the Distr!ct 

Orders piace:d by other &ge~cies and payment thereof wii: be the sole responsibility cf :hai 
~gency. The. C!<y llhai! nct be responsible for any disputes arising out of transactions made by 
oth2rs. 

S.39 FUEL CHARGES AND ?R!CE i~CREASES. No fuel surcharges will be accept~d. Ne price 
!:;c~easae wiil be ?Jccepted 'Ni!hcut proper req~est oy Contractor and response by t!",e City's 
;:>:.;;chasi;;g D1.Visic;;. 

. ' 
S.40 N01"!CE$. All notices to be given pursuant to this Agreemen: shc:.11 be delivered tc the parties at 

their :espectlve addressas. Notices may be (i) !Jersonaily delive;ed; (ii) sent vi2 certified or 
;egisterec mail, postage prepaid; (iii) sent via overnight courier; or sent via facsimiie. If provided 
by persona! delivery, ~eceipt sha!; be deemed effactive upon delivery. !f sent via certified or 
registered mai:, receipt siia!l be deemed effective 3 Days after being deposited in the United 
Ste:;~;; maii. jf sent vi;; cve;rig!it courier or facsimile, receipt siial! be deemed effective 2 Days 
after !ha sanciir.g theieof. 

SCRt:V -· rn-r• Z?i'tt 

101:22/2012 14 fFB # 201223~ 



PRICING AND COMPENSATION - SHOP HOURS 
~NC<Rw.ens•m.,.,,"Z"Z a nm m=m.., mt n;rra 

Pursuant to all the contract specifications enumerated and described in this solicitation, we agree to 
furnish ,Smergency VehiclG Equipment and Installation Service to the City of Mesa at the price(s) 
stated below. 

Paris and Installation Charges 
Vendors are required to provide the number of shop hours required for each listed area of 
work for a 2012 or newer Chevrolet Tahoe 2WD PPV. For evaluation purposes, the City will 

I 
utilize the hourly shop labor rate multiplied by the total number of hours listed in this table to 
determine the total Tahoe up-fit cost. 

I Area of Work Number of Shop Hours 
!-----·-,-----~---------~---+--------~--~ I i Wiring (o 

~!Light Bar 

J 3 J Siren and Speaker cl 
: 4 I Console ;;J.._·---

5 Push Bumper & Lights ;;_ 

6 Prisoner Screen 

6a Full Cage 

6b Half Cage 

6c Side Window Bars 

~orPa_n_e_ls ____ _ 

I 7 I Antenna Installation 

Total Number of Shop Hours 30 
Hourly Shop Labor Rate $ 

j SH 1 1 1~ 1 '-"rs VendorName~~-,....._-~ _ __.13._,__P~fT-----='--~ Date: __ 1;.;.,l}r_.A.-'-t"-'/ l'-"<}....---
1 r 

~••d••·vnan · . .,,... 
10/22/2012 26 IFB # 2012231 



PRICING AND COMPENSATION - PERCENTAGE OFF 

All discounts quoted shall remain firm and fixed for the specified contract period. Discounts offered must 
be expressed as a single percent(%) figure for each catalog. Catalogs and published price lists must be 
submitted with bids. For evaluation purposes, the City will calculate an average overall percentage 
discount. 

PSE 

Hella 

Chamcal 

Trucklite 

Wagner 

Tomar 

BB Enterprises 

Target Tech 

ECCO 

GE 

Grote 

Peterson 

Unity 

Big Sky 

lbistek 

Bussman 

Code3 

Federal Signal Corporation 

Whelen 

Kustom Signals 

Jotto Desk, Inc. 

Selina Manufacturing 

Sound Off 

American Aluminum Inc. 

Percent Discount Off 
Current Pu!;!llshes! List Pelee 

~o % 

9-0 % 

Jn ~u % 

3o % 

;XO % 

3'± % 

d..O % 

.:~'.2 % 
_.,,. 

~-') % 

:A< % 

:;,.< % , ./" 
'J % 

~~ .. ? % 

~o % 
./ 

::J. % 

;;J_{j % 

lf O % 

3---. ~ % 

'-f 1 % 

;_-.;- % 

:x< % 

[)0 % 

lf~ . ' % 

5% 
, Vendor Name ___ i-__5_,/,'""'7-_-···-'-....;..;:;..:;..:....;...__ /-..! b fl'/.<; 

10/22/2012 27 

List Price Date 

.J.!}_1 _EJ_I I 2-

.1.U () 'It _lJ.-

.. ~l.LEJJ~· 

.£.Jj o I 1-13::: 

_1_1 Nj/r 

.91_1 I (/_jj_ 

_1_1_.!:!Jlt 

E_Lt~£ 
01).. 1o/ 1 /2-. 

b {I 0/ 1__1?:-

1!..L1J?JJ_Q.. 

_1_1_..!!}A-

~.£.iJ 07 

.Qj_t_.QLJ ...U:.-
_,_, N/A· 
.2.J_J.2..1.J--.L.'L 
V!; IV I 1_..l_~ 

E.lJ'D ,, 1-11-

i!1; 0 11 ___!_?: 

....L2..J 1)1 DC/ 

_I _I 1J2...!;~ 

I)~ J-2..lJ~ 

oi'o1!llf-13-
<ii I 1 _fLt fl-

Date: t1L21/1z. 
I 

IFB # 2012231 



\ 
} 

PRICING AND COMPENSATION - PERCENTAGE OFF 

Radiotronics s % 

Patriot Enterprises USA ~o % 

Copeland Engineering ;;l <) % 

Gamber Johnson ~o % 

AOI Electrical Inc. .~ l % 

Unity ~,.....% -Tremco Police Products :t..~ % 

Cole Hersee 
.,, c: ...) % 

Havis Manufacturing ~3Q % 

Nov A ..,5,Z o/c 
·>~ 0 

A&Lt . .;?.. 4-D % 

D,bf. 3o % 

Average Percent Discount off 
Current Published List Prices: % 

Based on a $10,000 up fit parts cost, 
G7cf7 ~ Total cost of parts with discount: $ 

. Total vehicle up fit labor cost {from l 1 g-\00 Page 26): $ 

Grand Total: 

Vendor Name._-'--J~___..tf._· -"-~~,)=h.:..;.l/....:..7...:::'S:;_. __ 

10/2212012 28 

< 

to I / o 11_13: 

_il..L:2JJ l J.. 

..il}...QJ_JJ..k. 

.f2LJ.~J_I I z. 
0(:, f()/ I I d-

JLJ .2:..U I 2. 

_/_/ JJ/4 

.QJ..J .21.../ I J-. 

0 (l ! ..Q}_I I ;)_ 

121_1 011 IJ... 

t0 I 1...!21_1 _Lb 

.!2J.J ()} 1_11 
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EXHIBITB 
SPECIFIC REQUIREMENTS/OPTIONS OF TOWN 

Attached: Quote and Specifications. 

Notices: All notices required under the Contract shall be sent to: 

Town Manager 
Town of Gilbert 
50 E. Civic Center Drive 
Gilbert, Arizona 85296 

Delivery Location: 4760 S. Greenfield Road, Gilbert, AZ 85297 

Immigration Law Compliance Warranty: As required by A.R.S. § 41-4401, Contractor hereby 
warrants its compliance with all federal immigration laws and regulations that relate to its 
employees and A.R.S. § 23-214(A). Contractor further warrants that after hiring an employee, 
Contractor verifies the employment eligibility of the employee through the E-Verify program. If 
Contractor uses any subcontractors in performance of the Work, subcontractors shall warrant 
their compliance with all federal immigration laws and regulations that relate to its employees 
and A.R.S. § 23-214(A), and subcontractors shall further warrant that after hiring an employee, 
such subcontractor verifies the employment eligibility of the employee through the E-Verify 
program. A breach of this warranty shall be deemed a material breach of the Contract that is 
subject to penalties up to and including termination of the Contract. Contractor is subject to a 
penalty of $100 per day for the first violation, $500 per day for the second violation, and $1,000 
per day for the third violation. Gilbert at its option may terminate the Contract after the third 
violation. Contractor shall not be deem·ed in material breach of this Contract if the Contractor 
and/or subcontractors establish compliance with the employment verification provisions of 
Sections 274A and 274B of the federal Immigration and Nationality Act and the E-Verify 
requirements contained in A.R.S. § 23-214(A). Gilbert retains the legal right to inspect the 
papers of any Contractor or subcontractor employee who works on the Contract to ensure that 
the Contractor or subcontractor is complying with the warranty. Any inspection will be 
conducted after reasonable notice and at reasonable times. If state law is amended, the parties 
may modify this paragraph consistept with state law. 

Emergency Contact: Gilbert is an emergency response organization. Contractor services or 
supplies may be required in case of an emergency involving a sudden, immediate threat of 
danger to the public health, welfare or property in Gilbert ("local emergency") or in the case 
where the Mayor of Gilbert, the mayor or governing body of another municipality in Maricopa 
County, the Maricopa County Board of Supervisors, the State, or the President of the U.S. has 
declared an emergency ("State of Emergency"). In the event of a local emergency or State of 
Emergency, Gilbert may require Contractor to provide services or supplies as rapidly as possible 
and to such locations as directed by Gilbert when necessary to protect the public health and 
welfare and/or property. Contractor shall not be required to respond to the extent response is not 
feasible due to Acts of God or other factors beyond its control. Contractor shall provide the 
designated Gilbert Emergency Management Co.ordinator at ( 480) 503-:6333 and the designated 
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Gilbert representative with a contact point (name, cell phone number, e-mail and facsimile 
number) who can be reached on short notice so that effective response can be initiated. 

Equal Treatment of Workers: Contractor shall keep fully informed of all federal and state laws, 
county and local ordinances, regulations, codes and all orders and decrees of bodies or tribunals 
having any jurisdiction or authority, which in any way affect the conduct of performance under 
the Agreement. Contractor shall at all times observe and comply with all such laws, ordinances, 
regulations, codes, orders and decrees; this includes, but is not limited to laws and regulations 
ensuring equal treatment for all employees and against unfair employment practices, including 
the Occupational Safety and Health Administration ("OSHA") and the Fair Labor Standards Act 
("FLSA"). Contractor shall protect and indemnify Gilbert and its representatives against any 
claim or liability arising from or based on the violation of such, whether by Contractor or its 
employees.] 
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Patrol 110100.30010401 1328 2014 Police Interceptor Utility A WD $30,946.10 $0.00 $10,866.37 $41,812.47 $0.00 $0.00 

Patrol 110100.30010401 1327 2014 Police Interceptor Utility A WD $30,946.10 $0.00 $10,866.37 $41,812.47 $0.00 $0.00 

Patrol 110100.30010401 1312 2014 Police Interceptor Utility A WD $30,946.10 $0.00 $10,866.37 $41,812.47 $0.00 $0.00 

Patrol 110100.30010401 1866 2014 Police Interceptor Utility A WD $30,946.10 $0.00 $10,866.37 $41,812.47 $0.00 $0.00 

Patrol 110100.30010401 1861 2014 Police Interceptor Utility A WD $30,946.10 $0.00 $10,866.37 $41,812.47 $0.00 $0.00 

Patrol 110100.30010401 1821 2015 Police Interceptor Utility A WD $30,946.10 $0.00 $10,866.37 $41,812.47 $0.00 $0.00 

Patrol 110100.30010401 1841 2014 Police Interceptor Utility A WD $30,946.10 $0.00 $10,866.37 $41,812.47 $0.00 $0.00 

Patrol 110100.30010401 1822 2014 Police Interceptor Utility A WD $30,946.10 $0.00 $10,866.37 $41,812.47 $0.00 $0.00 

$247,568.80 $0.00 $86,930.96 $334,499. 76 

Inv - Property Crimes 410 2014 Ford Fusion $19,100.00 $0.00 $2,875.00 $21,975.00 $0.00 $0.00 
110100.30010706 

$266,668.80 $0.00 $89,805.96 $356,474.76 



PROPOSAL 

SQ-66286 I 1/15/2014 

1111111111111111111111111111111 llll 

Customer 
I 

Contact 
I 

Ship To 
I 

Gilbert, Town Of Gilbert, Town Of 
525 North Lindsay Road Bill Kohn 
GILBERT AZ 85234 525 North Lindsay Road 

I UNITED STATES GILBERT AZ 85234 
Tel: (480)-5036456 UNITED STATES 
Fax: (480)-5036407 Tel: (480)-5036456 

Fax: (480)-5036407 

Account Terms Due Date Account Rep Schedule Date 

15158 NET 30 2/14/2014 Chris Young 1/15/2014 

Quotation PO # Reference Ship VIA Page Printed 

SQ-66286 marked sup. Ground 1 1/17/2014 
ll:JB:4BAM 

Item Description Qty Price UM Discount Amount 

- 2014 Gilbert Utility Marked Supervisor 
** Quote 01/17/14, reviewed by SGT. 
Mondragon. ** 

970L-4 908 TOMAR SCORPION LIGHT BAR- CUSTOM with 1 $2,048.00 EA $2,048.00 
white Pre-Empt in bar 

VTX609B Whelen Vertex LED Light Blue, B/U lights 2 $79.98 EA $159.96 
Whelen Vertex LED Light - vtx-color:Blue 

ETFBSSN-P Sound Off Rear Flasher - Solid State 1 $40.70 EA $40.70 

SA315P Whelen SA315P 100 Watt Speaker 1 $185.26 EA $185.26 

SAK39 Whelen SA315P Bracket 1 $21.24 EA $21.24 

94 OL-SIREN-R Tamar- Siren light controller- remote 1 $671.31 EA $671.31 

MISC Jotto 425-6159 Console w/smooth glide 1 $512.25 EA $512.25 
desktop, 12" of FP space 

MISC Jotto 425-6615 28" floor plate for '13 1 $111.75 EA $111.75 
Ford PL Utility 

MISC Jot to 425-5659 Exchane General Dynamics 1 $0.00 EA $0.00 
8000 

425-6064 Jot to Face Plate Spectra/Astro/XL-5000 1 $0.00 EA $0.00 

MISC Jot to 425-6343 FP Tamar 940R 1 $0.00 EA $0.00 

MISC Jot to desk 2.5" Blank Face Plate 1 $0.00 EA $0.00 

MISC Jot to 425-6205 cup holder external 1 $41.25 EA $41.25 

MISC Jot to 425-2968 3 DC outlet face plate 1 $36.75 EA $36.75 

MISC Jot to 425-1912 Magnetic Mic Clip 2 $9.75 EA $19.50 

MISC MISC - SETINA 12-VS Cargo Partition 1 $319.20 EA $319.20 
Coated Expanded Metal 

ECVDMLTALOO Sound Off All LED Dome Light, Red/White 1 $44.55 EA $44.55 
Front 

ETULT12W SOUNDOFF INTERIOR-LED UTILITY LIGHT, 2 $49.00 EA $ 98. 00 

1. Pricing Valid For 60 Days 
2. Substitutions OR Quantity Changes Will Void Quote Page 1 

3. LSH Lights Standard Terms & Conditions Apply 
4. Not Responsible for Typographical Errors Sub Total $4,309.72 

LSH Lights-Southwest 
PO BOX 5280 
Goodyear, AZ 85338 

PH: (877) 479-2838 FX: (561) 431-2618 



PROPOSAL 

SQ-66286 I 1/15/2014 

I 1111111111111111111111111111111111 

Customer 
I 

Contact 
I 

Ship To 
I 

Gilbert, Town Of Gilbert, Town Of 
525 North Lindsay Road Bill Kohn 
GILBERT AZ 85234 525 North Lindsay Road 

I UNITED STATES GILBERT AZ 85234 
Tel: (480)-5036456 UNITED STATES 
Fax: (480)-5036407 Tel: (480)-5036456 

Fax: (480)-5036407 

Account Terms Due Date Account Rep Schedule Date 

15158 NET 30 2/14/2014 Chris Young 1/15/2014 

Quotation PO # Reference Ship VIA Page Printed 

SQ-66286 marked sup. Ground 2 1/17/2014 
11:38:48AM 

Item Description Qty Price UM Discount Amount 

Hatch 

MISC MISC - lighted Switch for Hatch Strip 1 $5.99 EA $5.99 
Lights 

RECT-13LS-B Tomar RECT13 LED Light Blue 1 $43.43 EA $43.43 
Tomar RECT13 LED Light -
rectl3-color:Blue 

RECT-13LS-R Tomar RECT13 LED Light Red 1 $43.43 EA $43.43 
Tomar RECT13 LED Light -
rectl3-color:Red 

RECT-13BKT-LP Tomar Rect 13 Lie Plate Bracket 1 $26.51 EA $26.51 
PB450L SETINA PUSH BUMPER w/4-Tomar RECT14 LED 1 $567.20 EA $567.20 

WARNING 
ENT2B3R Soundoff Intersector LED - RED bottom of 1 $135.85 EA $135.85 

hatch 

3510B ECCO 3510 Surface Mount LED Blue bottom 1 $82. 96 EA $82.96 
of hatch 

3510R ECCO 3510 Surface Mount LED Red 1 $82. 96 EA $82. 96 
DP84400 Whelen 8 Head Dominator Plus, Mounted to 1 $685.58 EA $685.58 

hatch 

MB8U25 Pro Com Radio Coax 2 5' 2 $18.99 EA $37.98 
MISC MISC - LSH PARK KILL MODULE 1 $39.99 EA $39.99 
GRAPHICS Vehicle Graphics 1 $288.36 EA $288.36 
GRAPHICS Install Vehicle Graphics 1 $225.00 EA $225.00 
PDU8S D & R Power Distribution Unit/Watch Dog 1 $240.00 EA $240.00 
MISC 150 Amp Breaker 1 $29.99 EA $29.99 
Wire-Loom LSH Wire & Loom For Installation 1 $75.00 EA $75.00 
INSTALL LABOR FOR INSTALLATION 1 $1,185.00 EA $1,185.00 
SH SHIPPING/HANDLING 1 $100.00 EA $100.00 

- Assumes Factory Installed Hide-A-Ways 

1. Pricing Valid For 60 Days 
2. Substitutions OR Quantity Changes Will Void Quote Page 2 

3. LSH Lights Standard Terms & Conditions Apply 
4. Not Responsible for Typographical Errors Sul:> Total $3,895.23 

LSH Lights-Southwest 
PO BOX 5280 Running 

Goodyear, AZ 85338 Sul:> Total $8,204.95 

PH: (877) 479-2838 FX: (561) 431-2618 



Customer 
I 

Gilbert, Town Of 
525 North Lindsay Road 
GILBERT AZ 85234 

I UNITED STATES 
Tel: (480)-5036456 
Fax: (480)-5036407 

Account 

15158 

Quotation 

SQ-66286 

Item 

Contact 
I 

Terms 

NET 30 

PO II 

Description 

- Customer to Provide Specific Radio 
Model to ensure faceplate fit 

1. Pricing Valid For 60 Days 
2. Substitutions OR Quantity Changes Will Void Quote 
3. LSH Lights Standard Terms & Conditions Apply 
4. Not Responsible for Typographical Errors 

LSH Lights-Southwest 
PO BOX 5280 
Goodyear, AZ 85338 

PH: (877) 479-2838 FX: (561) 431-2618 

Due Date 

2/14/2014 

Reference 

marked sup. 

Qty 

Tax Details 
AZ-NEW $608.956 
EXEMPT $0.000 

PROPOSAL 

SQ-66286 I 

1111111111111111111111111111111 llll 

Ship To 

Gilbert, Town Of 
Bill Kohn 

I 

525 North Lindsay Road 
GILBERT AZ 85234 
UNITED STATES 
Tel: (480)-5036456 
Fax: (480)-5036407 

Account Rep 

Chris Young 

Ship VIA 

Ground 

1/15/2014 

Schedule Date 

Paga 

3 

1/15/2014 

Printed 

1/17/2014 
11: 38 :48AM 

Price UM Discount Amount 

Taxable 

Total Tax 

Exempt 

Total 

Balance 

$6,919.95 

$608.96 

$1,285.00 

$8,813.91 

$8,813.91 



PROPOSAL 

SQ-65712 I 10/15/2013 

1111111111111111111111111111111 llll 

Customer 
I 

Contact 
I 

Ship To 
I 

Gilbert, Town Of Gilbert, Town Of 
525 North Lindsay Road Bill Kohn 
GILBERT AZ 85234 525 North Lindsay Road 
UNITED STATES GILBERT AZ 85234 
Tel: (480)-5036456 UNITED STATES 
Fax: (480)-5036407 Tel: (480)-5036456 

Fax: (480)-5036407 

Account Terms Due Date Account Rep Schedul.e Date 

15158 NET 30 11/14/2013 Chris Young 10/15/2013 

Quotation PO II Reference Ship VIA Page Printed 

SQ-65712 unmarked Ground l 1/17/2014 
11: 43: 19AM 

Item Description Qty Price UM Discount Amount 

- 2014 Gilbert Utility Unmarked 
** Quote updated 01/17/14 reviewed by 
Sgt. Mondragon. ** 

ULB24-DLP Star ULB24 StarBurst Split Phantom R/B 1 $499.00 EA $499.00 
SPECIAL PROMOTIONAL PRICING 

**** 2014 Ford Utility PPV Mount Kit 
**** 

VTX609B Whelen Vertex LED Light Blue, Back up 2 $7 6. ll EA $152.22 
lights 
Whelen Vertex LED Light - vtx-color:Blue 

IONB Whelen ION Series Super-LED Blue, Grill 1 $101.48 EA $101.48 
Whelen ION Series 
Super-LEDWhelen-Color:Blue 

IONR Whelen ION Series Super-LED Red, Grill 1 $101.48 EA $101.48 
Whelen ION Series 
Super-LEDWhelen-Color:Red 

IONJ Whelen ION Series Super-LED Red/Blue 4 $101.48 EA $405.92 
rear door window & rear side winow 
Whelen ION Series 
Super-LEDWhelen-Color:Red/Blue 
**** This is a special order item - Not 
returnable or Cancellable **** 

ETFBSSN-P Sound Off Rear Flasher - Solid State 1 $40.70 EA $40.70 

SA315P Whelen SA315P 100 Watt Speaker 1 $185.26 EA $185.26 

SAK39 Whelen SA315P Bracket 1 $21.24 EA $21. 24 

940L-SIREN-R Tamar- Siren light controller- remote 1 $671. 31 EA $671.31 

MISC Jotto 425-6159 Console w/smooth glide 1 $512.25 EA $512.25 
desktop 

MISC Jotto 425-6615 28" floor plate for '13 1 $111.75 EA $111. 7 5 
Ford PL Utility 

1. Pricing Valid For 60 Days 
2. Substitutions OR Quantity Changes Will Void Quote Page l 

3. LSH Lights Standard Terms & Conditions Apply 
4. Not Responsible for Typographical Errors Sub Total $2,802.61 

LSH Lights-Southwest 
PO BOX 5280 
Goodyear, AZ 85338 

PH: (877) 479-2838 FX: (561) 431-2618 



PROPOSAL 

SQ-65712 I 10/15/2013 

I 1111111111111111111111111111111111 

Customer 
I 

Contact I 
Ship To 

I 

Gilbert, Town Of Gilbert, Town Of 
525 North Lindsay Road Bill Kohn 
GILBERT AZ 85234 525 North Lindsay Road 

I UNITED STATES GILBERT AZ 85234 
Tel: (480)-5036456 UNITED STATES 
Fax: (480)-5036407 Tel: (480)-5036456 

Fax: (480)-5036407 

Account Terms Due Date Account Rep Schedule Date 

15158 NET 30 11/14 /2013 Chris Young 10/15/2013 

Quotation PO # Reference Ship VIA Paga Printed 

SQ-65712 unmarked Ground 2 1/17/2014 
11:43:19AM 

Item Description Qty Price UM Discount Amount 

MISC Jot to 425-5659 Exchange GK Plate General 1 $0.00 EA $0.00 
Dynamics 8000 

MISC Jot to 425-2968 3 DC outlet face plate 1 $36. 75 EA $36.75 

MISC Jot to 425-6205 cup holder 1 $41.25 EA $41.25 

425-6064 Jot to Face Plate Spectra/Astro/XL-5000 1 $0.00 EA $0.00 

MISC Jot to 425-6344 FP Tomar 940R 1 $0.00 EA $0.00 

MISC MISC - Jotto 425-6052 2. 5" Blank Face 1 $0.00 EA $0.00 
Plate 

MISC Jot to 425-1912 Magnetic Mic Clip 2 $9. 75 EA $19.50 
10-VS/RP Setina Partition Recess Panel Feature w/ 1 $679.20 EA $679.20 

Horizontal Sliding Window, Includes Full 
Lower Extension Panel 

239-3015 Windows Bars Ford Utility (Pair) 1 $110.50 EA $110.50 
225-4340 Door Skins Ford Utility (Pair) 1 $125.00 EA $125.00 
MISC MISC - B&B 7010-3030 Dual Gun lock w/ 2 1 $309.15 EA $309.15 

SC-lH 
SC-7009 Santa Cruz SC-7009 Gun Lock Timer 1 $31. 20 EA $31.20 
FE4502 Laguna Seat & Rear Screen for Ford SUV 1 $899.00 EA $899.00 
ECVDMLTALOO Sound Off All LED Dome Light, Red/White 1 $44.55 EA $44.55 

- Front 
ETULT12W SOUNDOFF INTERIOR-LED UTILITY LIGHT, 2 $49.00 EA $98.00 

rear hatch 
MISC MISC - lighted Switch For Hatch Strip 1 $5.99 EA $5.99 

Lights. 
20.1800PE Sho Me MicroDash Pre-Empt Strobe Light 1 $250.83 EA $250.83 
DP84400 Whelen 8 Head Dominator Plus mounted in 1 $685.58 EA $685.58 

hatch window. 
3510B ECCO 3510 Surface Mount LED Blue flush 1 $82.96 EA $82.96 

mount bottom of hatch 

1. Pricing Valid For 60 Days 
2. Substitutions OR Quantity Changes Will Void Quote Page 2 

3. LSH Lights Standard Terms & Conditions Apply 
4. Not Responsible for Typographical Errors Sub Total $3,419.46 

LSH Lights-Southwest 
PO BOX 5280 Running 

Goodyear, AZ 85338 Sub Total $6,222.07 

PH: (877) 479-2838 FX: (561) 431-2618 



Customer I 
Gilbert, Town Of 
525 North Lindsay Road 
GILBERT AZ 85234 

I UNITED STATES 
Tel: (480) -5036456 
Fax: (480)-5036407 

Account 

15158 

Quotation 

SQ-65712 

Item 

3510R 

MB8U25 

NM0150-450-800 

MISC 

PDU8S 

MISC 

MISC 

Wire-Loom 

INSTALL 

SH 

Contact I 

Terms 

NET 30 

PO # 

Description 

ECCO 3510 Surface Mount LED Red flush 
mount bottom hatch 

ProCom Radio Coax 25' 

Larsen Tri Band Antenna 

STI-CO CCAS-DB-7-800/PCS dual band 
concealed antenna 

D & R Power Distribution Unit/Watch Dog 

150 Amp Breaker 

MISC - LSH PARK KILL MODULE 

LSH Wire & Loom For Installation 

LABOR FOR INSTALLATION 

SHIPPING/HANDLING 

- Assumes Factory Installed Hide-A-Ways 
- Customer to Provide Specific Radio 
Model to ensure faceplate fit 

1. Pricing Valid For 60 Days 
2. Substitutions OR Quantity Changes Will Void Quote 
3. LSH Lights Standard Terms & Conditions Apply 
4. Not Responsible for Typographical Errors 

LSH Lights-Southwest 
PO BOX 5280 
Goodyear, AZ 85338 

PH: (877) 479-2838 FX: (561) 431-2618 

Due Date 

11/14 /2013 

Reference 

unmarked 

Qty 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

Tax Details 
AZ-NEW $603.976 
EXEMPT $0. 000 

PROPOSAL 

SQ-65712 I 

1111111111111111111111111111111 llll 

Ship To 

Gilbert, Town Of 
Bill Kohn 

I 

525 North Lindsay Road 
GILBERT AZ 85234 
UNITED STATES 
Tel: (480)-5036456 
Fax: (480)-5036407 

Account Rep 

Chris Young 

Ship VIA 

Ground 

10/15/2013 

Schedule Date 

10/15/2013 

Page Printed 

3 1/17/2014 
11: 43: 19AM 

Price UM Discount Amount 

$82.96 

$18.99 

$27.00 

$110.08 

$240.00 

$47.30 

$39.99 

$75.00 

$1,204.75 

$150.00 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

Taxable 

Total Tax 

Exempt 

Total 

Balance 

$82.96 

$18.99 

$27.00 

$110.08 

$240.00 

$47.30 

$39.99 

$75.00 

$1,204.75 

$150.00 

$6,863.39 

$603.98 

$1,354.75 

$8,822.12 

$8,822.12 



PROPOSAL 

SQ-66287 I 1/16/2014 

1111111111111111111111111111111 llll 

Customer 
I 

Contact 
I 

Ship To 
I 

Gilbert, Town Of Gilbert, Town Of 
525 North Lindsay Road Bill Kohn 
GILBERT AZ 85234 525 North Lindsay Road 

I UNITED STATES GILBERT AZ 85234 
Tel: (480)-5036456 UNITED STATES 
Fax: (480)-5036407 Tel: (480)-5036456 

Fax: (480)-5036407 

Account Terms Due Date Account Rep Schedule Date 

15158 NET 30 2/15/2014 Chris Young 1/16/2014 

Quotation PO # Reference Ship VIA Paqe Printed 

SQ-66287 unmarked sup. Ground 1 1/17/2014 
11:21:44AM 

Item Description Qty Price UM Discount Amount 

- 2014 Gilbert Utility Unmarked 
Supervisor 
** Quote 01/17/14 reviewed by Sgt. 
Mondragon. ** 

ULB24-DLP Star ULB24 StarBurst Split Phantom R/B 1 $499.00 EA $499.00 
SPECIAL PROMOTIONAL PRICING 

**** 2014 Ford Utility PPV Mount Kit 

**** 
VTX609B Whelen Vertex LED Light Blue, Back up 2 $76.ll EA $152.22 

lights 
Whelen Vertex LED Light - vtx-color:Blue 

IONB Whelen ION Series Super-LED Blue, Grill 1 $101.48 EA $101. 4 8 
Whelen ION Series 
Super-LEDWhelen-Color:Blue 

IONR Whelen ION Series Super-LED Red, Grill 1 $101. 48 EA $101.48 
Whelen ION Series 
Super-LEDWhelen-Color:Red 

IONJ Whelen ION Series Super-LED Red/Blue 4 $101.48 EA $405.92 
rear door window & rear side winow 
Whelen ION Series 
Super-LEDWhelen-Color:Red/Blue 
**** This is a special order item - Not 
returnable or Cancellable **** 

ETFBSSN-P Sound Off Rear Flasher - Solid State 1 $40.70 EA $40.70 
SA315P Whelen SA315P 100 Watt Speaker 1 $185.26 EA $185.26 
SAK39 Whelen SA315P Bracket 1 $21.24 EA $21.24 
940L-SIREN-R Tamar- Siren light controller- remote 1 $671.31 EA $671.31 
MISC Jotto 425-6159 Console w/smooth glide 1 $512.25 EA $512.25 

desktop 
MISC Jotto 425-6615 28" floor plate for '13 1 $111.75 EA $111.75 

1. Pricing Valid For 60 Days 
2. Substitutions OR Quantity Changes Will Void Quote Page 1 

3. LSH Lights Standard Terms & Conditions Apply 
4. Not Responsible for Typographical Errors Sub Total $2,802.61 

LSH Lights-Southwest 
PO BOX 5280 
Goodyear, AZ 85338 

PH: ( 877) 479-2838 FX: (561) 431-2618 



PROPOSAL 

SQ-66287 I 1/16/2014 

1111111111111111111111111111111 llll 

Customer 
I 

Contact I Ship To 
I 

Gilbert, Town Of Gilbert, Town Of 
525 North Lindsay Road Bill Kohn 
GILBERT AZ 85234 525 North Lindsay Road 

I UNITED STATES GILBERT AZ 85234 
Tel: (480)-5036456 UNITED STATES 
Fax: (480)-5036407 Tel: (480)-5036456 

Fax: (480)-5036407 

Account Terms Due Date Account Rep Schedul.e Date 

15158 NET 30 2/15/2014 Chris Young 1/16/2014 

Quotation PO # Reference Ship VIA Page Printed 

SQ-66287 unmarked sup. Ground 2 1/17/2014 
11: 21: 44AM 

Item Description Qty Price UM Discount Amount 

Ford PL Utility 

MISC Jotto 425-5659 Exchange GK Plate General 1 $0.00 EA $0.00 
Dynamics 8000 

MISC Jot to 425-2968 3 DC outlet face plate 1 $36.75 EA $36.75 

MISC Jot to 425-6205 cup holder 1 $41. 25 EA $41.25 

425-6064 Jot to Face Plate Spectra/Astro/XL-5000 1 $0.00 EA $0.00 

MISC Jot to 425-6344 FP Tomar 940R 1 $0.00 EA $0.00 

MISC MISC - Jotto 425-6052 2.5" Blank Face 1 $0.00 EA $0.00 
Plate 

MISC MISC -Jotto 425-1912 Magnetic Mic Clip 2 $9.75 EA $19.50 

12VS Setina Rear Partition 1 $319.20 EA $319.20 

ECVDMLTALOO Sound Off All LED Dome Light, Red/White 1 $44.55 EA $44.55 
- Front 

ETULT12W SOUNDOFF INTERIOR-LED UTILITY LIGHT, 2 $49.00 EA $98.00 
rear hatch 

MISC MISC - lighted Switch For Hatch Strip 1 $5.99 EA $5.99 
Lights. 

20.1800PE Sho Me MicroDash Pre-Empt Strobe Light 1 $250.83 EA $250.83 

DP84400 Whelen 8 Head Dominator Plus mounted in 1 $685.58 EA $685.58 
hatch window. 

3510B ECCO 3510 Surface Mount LED Blue flush 1 $82.96 EA $82.96 
mount bottom of hatch 

3510R ECCO 3510 Surface Mount LED Red flush 1 $82.96 EA $82.96 
mount bottom hatch 

MB8U25 ProCom Radio Coax 25' 1 $18.99 EA $18.99 

NM0150-450-800 Larsen Tri Band Antenna 1 $27.00 EA $27.00 

MISC STI-CO CCAS-DB-7-800/PCS dual band 1 $ll0. 08 EA $ll0. 08 
concealed antenna 

PDU8S D & R Power Distribution Unit/Watch Dog 1 $240.00 EA $240.00 

1. Pricing Valid For 60 Days 
2. Substitutions OR Quantity Changes Will Void Quote Page 2 

3. LSH Lights Standard Terms & Conditions Apply 
4. Not Responsible for Typographical Errors Sub Total. $2,063.64 

LSH Lights-Southwest 
PO BOX 5280 Running 

Goodyear, AZ 85338 Sub Total $4,866.25 

PH: (877) 479-2838 FX: (561) 431-2618 



Customer 
I 

Gilbert, Town Of 
525 North Lindsay Road 
GILBERT AZ 85234 

I UNITED STATES 
Tel: (480)-5036456 
Fax: (480)-5036407 

Account 

15158 

Quotation 

SQ-66287 

Item 

MISC 

MISC 

Wire-Loom 

INSTALL 

SH 

Contact 

Terms 

NET 30 

PO II 

Description 

150 Amp Breaker 

MISC - LSH PARK KILL MODULE 

LSH Wire & Loom For Installation 

LABOR FOR INSTALLATION 

SHIPPING/HANDLING 

I 

- Assumes Factory Installed Hide-A-Ways 
- Customer to Provide Specific Radio 
Model to ensure faceplate fit 

1. Pricing Valid For 60 Days 
2. Substitutions OR Quantity Changes Will Void Quote 
3. LSH Lights Standard Terms & Conditions Apply 
4. Not Responsible for Typographical Errors 

LSH Lights-Southwest 
PO BOX 5280 
Goodyear, AZ 85338 

PH: (877) 479-2838 FX: (561) 431-2618 

Due Date 

2/15/2014 

Reference 

unmarked sup. 

1 

1 

1 

1 

1 

Qty 

Tax Details 
AZ-NEW $440.988 
EXEMPT $0.000 

PROPOSAL 

SQ-66287 I 

1111111111111111111111111111111 llll 

Ship To 

Gilbert, Town Of 
Bill Kohn 

I 

525 North Lindsay Road 
GILBERT AZ 85234 
UNITED STATES 
Tel: (480)-5036456 
Fax: (480)-5036407 

Account Rep 

Chris Young 

Ship VIA 

Ground 

1/16/2014 

Schedule Date 

Paga 

3 

1/16/2014 

Printed 

1/17/2014 
11: 21: 44AM 

Price UM Discount Amount 

$29.99EA 

$39.99EA 

$75.00 EA 

$1,106.00EA 

$75.00EA 

Taxable 

Total Tax 

Exempt 

Total 

Balance 

$29.99 

$39.99 

$75.00 

$1,106.00 

$75.00 

$5,011.23 

$440.99 

$1,181.00 

$6,633.22 

$6,633.22 



Customer 
I 

Gilbert, Town Of 
525 North Lindsay Road 
GILBERT AZ 85234 

I UNITED STATES 
Tel: (480)-5036456 
f"ax: (480)-5036407 

Account 

15158 

Quotation 

SQ-66183 

Item 

ULB24-DLP 

IONB 

IONR 

IONJ 

ETE"BSSN-P 
ETHE"SS-SP 

DP84400 

SA315P 
UC-LED360-R 

UC-LED360-B 

MISC 

SAKl 

1. Pricing Valid f"or 

l 
\ 

Description 

Contact 
I 

Terms 

NET 30 

PO # 

- 2014 Gilbert '150 Crew Cab Unmarked 
Updated 01/17/14 reviewed by SGT. 
Mondragron 
Star ULB24 StarBurst Split Phantom R/B 
SPECIAL PROMOTIONAL PRICING 
**** 2014 f"ord f"l50 Mount Kit **** 
Whelen ION Series Super-LED Blue, Grill 
Whelen ION Series 
Super-LEDWhelen-Color:Blue 
Whelen ION Series Super-LED Red, Grill 
Whelen ION Series 
Super-LEDWhelen-Color:Red 
Whelen ION Series Super-LED Red/Blue, 
Rear Doors 
Whelen ION Series 
Super-LEDWhelen-Color:Red/Blue 
**** This is a special order item - Not 
returnable or Cancellable **** 
Sound Off Rear f"lasher - Solid State 
Sound Off Solid State Headlight f"lasher 
Whelen 8 Head Dominator Plus R/B, rear 
window 

Whelen SA315P 100 Watt Speaker 
Tamar UC-LED360 Red, Left Headlight 
Tomar UC-LED360-Tomar Color:Red 
Tomar UC-LED360 Blue, Right Headlight 
Tomar UC-LED360-Tomar Color:Blue 
MISC - Sound Off ELUC2H010J Undercover 
LED Red/Blue, Tail Light on side. 
Whelen SA315P Bracket Universal 

60 Days 
2. Substitutions OR Quantity Changes Will Void Quote 
3. LSH Lights Standard Terms & Conditions Apply 
4 . Not Responsible for Typographical Errors 

LSH Lights-Southwest 
PO BOX 5280 
Goodyear, AZ 85338 

PH: (877) 479-2838 f"X: ( 561 I 431-2618 

PROPOSAL 

SQ-66183 I 12/30/2013 

1111111111111111111111111111111 llll 

Ship To 
I 

Gilbert, Town Of 
Bill Kohn 
525 North Lindsay Road 
GILBERT AZ 85234 
UNITED STATES 
Tel: (480)-5036456 
f"ax: (480)-5036407 

Due Date Account Rep Schedule Date 

1/29/2014 Chris Young 12/30/2013 

Reference Ship VIA Page Printed 

Fl50 Ground 1 1/17/2014 
11: 55: 48AM 

Qty Price UM Discount Amount 

1 $499.00 EA $499.00 

1 $101.48 EA $101.48 

1 $101.48 EA $101.48 

2 $101.48 EA $202. 96 

1 $40.70 EA $40. 70 
1 $45.99 EA $45.99 
1 $685.58 EA $685.58 

1 $185.26 EA $185.26 
1 $59.99 EA $59.99 

1 $59.99 EA $59.99 

2 $74.25 EA $148.50 

1 $22.32 EA $22.32 

Page 1 

Sub Total $2,153.25 



PROPOSAL 

SQ-66183 I 12/30/2013 

1111111111111111111111111111111 llll 

Customer 
I 

Contact I Ship To 
I 

Gilbert, Town Of Gilbert, Town Of 
525 North Lindsay Road Bill Kohn 
GILBERT AZ 85234 525 North Lindsay Road 

I UNITED STATES GILBERT AZ 85234 
Tel: (480)-5036456 UNITED STATES 
Fax: (480)-5036407 Tel: (480)-5036456 

Fax: ( 480) -5036407 

Account Terms Due Date Account Rep Schedul.e Date 

15158 NET 30 1/29/2014 Chris Young 12/30/2e:'.l.3 

Quotation PO # Reference Ship VIA Paqe Printed 

SQ-66183 Fl50 Ground 2 1/17/2014 
11: 55: 48AM 

Item Description Qty Price UM Discount Amount 

Whelen SA315P Bracket -
sak-model:Universal 

94 OL-S IREN-R Tornar- Siren light controller- remote 1 $671. 31 EA $671. 31 

MISC Jotto 425-6159 Console w/smooth glide 1 $512.25 EA $512.25 
desktop 

MISC MISC - JOTTO 425-6142 28" Floor Plate 1 $143.25 EA $143.25 
'09+ F150 

MISC Jotto 425-5659 Exchange GK Plate General 1 $0.00 EA $0.00 
Dynamics 8000 

MISC Jot to 425-2968 3 DC outlet face plate 1 $36.75 EA $36.75 

MISC Jotto 425-6205 cup holder 1 $41.25 EA $41. 25 
425-6064 Jot to Face Plate Spectra/Astro/XL-5000 1 $0.00 EA $0.00 
MISC Jot to 425-6344 FP Tornar 940R 1 $0.00 EA $0.00 
MISC MISC - Jotto 425-6052 2.5" Blank Face 1 $429.50 EA $429.50 

Plate 
MISC MISC -Jotto 425-1912 Magnetic Mic Clip 2 $9.75 EA $19.50 
ECVDMLTALOO Sound Off All LED Dorne Light, Red/White 1 $44.55 EA $44.55 

- Front 

20.1800PE Sho Me MicroDash Pre-Empt Strobe Light 1 $250.83 EA $250.83 
MB8U25 ProCorn Radio Coax 25' 1 $18.99 EA $18.99 
NM0150-450-800 Larsen Tri Band Antenna 1 $27.00 EA $27.00 
MISC ST I-CO CCAS-DB-7-800/PCS dual band 1 $110. 08 EA $110. 08 

concealed antenna 
PDU8S D & R Power Distribution Unit/Watch Dog 1 $240.00 EA $240.00 
MISC 150 Amp Breaker 1 $29.99 EA $29.99 
MISC MISC - LSH PARK KILL MODULE 1 $39.99 EA $39.99 
Wire-Loom LSH Wire & Loom For Installation 1 $75.00 EA $75.00 
INSTALL LABOR FOR INSTALLATION 1 $1,106.00 EA $1,106.00 
SH SHIPPING/HANDLING 1 $50.00 EA $50.00 

1. Pricing Valid For 60 Days 
2 2. Substitutions OR Quantity Changes Will Void Quote Page 

3. LSH Lights Standard Terms & Conditions Apply 
4. Not Responsible for Typographical Errors Sub Total. $3,846.24 

LSH Lights-Southwest 
PO BOX 5280 Running 

Goodyear, AZ 85338 Sub Total. $5,999.49 

PH: (877) 479-2838 FX: (561) 431-2618 



Customer 
I 

Gilbert, Town Of 
525 North Lindsay Road 
GILBERT AZ 85234 

I UNITED STATES 
Tel: (480)-5036456 
Fax: (480)-5036407 

Account 

15158 

Quotation 

SQ-66183 

Item 

Contact 
I 

Terms 

NET 30 

PO II 

Description 

- Customer to Provide Specific Radio 
Model to ensure faceplate fit 

l. Pricing Valid For 60 Days 
2. Substitutions OR Quantity Changes Will Void Quote 
3. LSH Lights Standard Terms & Conditions Apply 
4. Not Responsible for Typographical Errors 

LSH Lights-Southwest 
PO BOX 5280 
Goodyear, AZ 85338 

PH: (877) 479-2838 FX: (561) 431-2618 

Due Date 

1/29/2014 

Reference 

F150 

Qty 

Tax Details 
AZ-NEW $426. 227 
EXEMPT $0.000 

PROPOSAL 

SQ-66183 I 

1111111111111111111111111111111 llll 

Ship To 

Gilbert, Town Of 
Bill Kohn 

I 

525 North Lindsay Road 
GILBERT AZ 85234 
UNITED STATES 
Tel: (480)-5036456 
Fax: I 4 80) -50364 07 

Account Rep 

Chris Young 

Ship VIA 

Ground 

12/30/2013 

Schedule Date 

12/30/2013 

Paqa Printed 

3 1/11/2014 
11: 55: 48AM 

Price UM Discount Amount 

Taxable 

Total Tax 

Exempt 

Total 

Balance 

$4,843.49 

$426.23 

$1,156.00 

$6,425.72 

$6,425.72 
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GILBERT 
ARIZONA 

TO: 

FROM: 

THROUGH: 

Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

EDGAR MEDINA, P.E. ASSISTANT TOWN ENGINEER, (480) 503-6754 

TOM CONDIT, P.E., ACTING TOWN ENGINEER 
KYLE MIERAS, AICP, DEVELOPMENT SERVICES DIRECTOR 
MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: MARCH 06, 2014 

SUBJECT: APPROVAL OF CHANGE ORDER NO. 1 TO ARCHITECTURAL AND 
ENGINEERING (A/E) SERVICES CONTRACT WITH TRANSYSTEMS 
FOR THE VAUGHN AVENUE PARKING STRUCTURE PROJECT, CIP 
PROJECT NO. RDllO. 

STRATEGIC INITIATIVE: · Economic Eevelopment 

This project supports Gilbert's strategic initiative for Economic Development as it supports the grownt 
in the Heritage District. 

LEGAL REVIEW 

P C~mplete 

rNIA 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P Complete 

rN/A 

• A MOTION TO APPROVE CHANGE ORDER NO. 1 TO THE ARCHITECTURAL AND 
ENGINEERING (A/E) CONTRACT WITH TRANSYSTEMS CORPORATION FOR 
VAUGHN AVENUE PARKING' STRUCTURE PROJECT, CIP PROJECTNO. RDllO, 
CONTRACT NO. 2013-7102-0268, IN AN AMOUNT NOT TO EXCEED $20,545 AND 
AUTHORIZE THE MAYOR TO EXECUTE THE REQUIRED DOCUMENTS 

• AUTHORIZE AN EXPENDITURE APPROPRIATION TRANSFER FROM CIP 
CONTINGENCY IN THE AMOUNT OF . $40,000 TO CIP PROJECT RDl 10 FOR 
PROFESSIONAL SERVICES AND INTERNAL MANAGEMENT AND AUTHORIZE. 
UNALLOCATED 2006 PFMPC BONDS IN THE . AMOUNT OF $40,000 AS THE 
DESIGNATED REVENUE SOURCE. 



BACKGROUND/DISCUSSION 

This project is included in the 2013-18 Capital Improvement Program (CIP) and provides for the design 
and construction of the four story parking structure accommodating approximately 364 vehicles. The 
proposed facility is located north of Vaughn A venue near Ash Street, west of proposed Heritage 
Marketplace development which site is located at the northwest comer of Gilbert Road and Vaughn 
Avenue. 

In June 2013, Council approved the agreement for Architect and Engineer (A/E) services with 
Transystems to finalize and update the plans and specifications for the parking structure which were left 
unfinished after the project was put on hold in 2008. The Notice to Proceed was issued in June 2013 to 
complete the design. The main scope effort was to provide quality review of existing design, complete 
unfinished scope, review documents in terms of compliance with current codes and requirement, 
conduct value engineering review, coordinate the design with stakeholders and with adjacent 
developments, mostly Heritage Marketplace. As a result of this process, additional engineering effort 
was required mostly in regards to coordination of utilities and civil design with the adjacent Heritage 
Marketplace project which was approved in fall 2013 and construction started around the same 
time frame. 

This change order covers additional effort related to adjusting the grade elevation of the parking 
structure and proposed Ash Street alignment, re-design of sewer line servicing the ·new facility with 
associated required reports and models: Water Model and Final Water Report for Maricopa County 
Environmental Services Department (MCESD), Final Sewer Report for Approval to Construct per 
MCESD requirements and Fire Flow Test required as a part of Water System Model. 

This Change Order was reviewed for form by Susan Goodwin, Special Counsel. 

FINANCIAL IMP ACT 

This project is included in the 2013-2018 CIP as Project No. RDllO and is funded through PFMPC-
2009 Bonds and Developer Contribution. The proposed change order amount in not to exceed amount of 
$20,545 exceeds the total available budget for professional services. 

Approval of this contract requires an expenditure appropriation transfer from CIP contingency in the 
amount of $40,000 and authorization of the $40,000 of unallocated PFMPC Bonds as the designated 
revenue source is necessary to cover this change order and additional internal construction management 
cost for this project. 

Summary of Contract Activity 

Contract Amount 
Change Order No. 1 
Proposed Total Contract Amount 

$ 303,255 06/27 /13 Approval 
$ 20,545 02/13114 Approval Pending 
$ 323,800 

Project Accounting Codes: rdl 10-7520-8011 

The financial impact was reviewed by Laura Lorenzen, Management and Budget Analyst. 

STAFF RECOMMENDATION 

Staff has reviewed · the proposed Change Order No.1 to the Engineering Services Contract and 
recommends the approval. 

Attachments and Enclosures: 



December 19, 2013 

Mr. Jack Gierak 

Re: Vaughan Ave Garage Change Order #2 RD#110 

Mr. Gierak, 

TranSystems 

120 N. 44111 Street 
Suite400 
Phoenix, "2. 85034 
Tel602-2n-1aoo 
Fax 602-2n-6150 

www.transystems.com 

Attached please find additiona.J clarification from Hubbard on the site drainage redesign required by the 
change from the original development package for the Vaughan Avenue Garage. TranSystems had fully 
integrated the drainage plan with the previous Heritage Square development as shown in the plans 
submitted to the Town fOr a building permit ApparenUy the Town of Gilbert did Abt require the new 
developer to conform to the previously approved plans. The Town did not make TranSystems aware of this 
when we negotiated the new contract in May of this year. There is no scope In the TranSystems contract for 
reviewing or,managing the work of the new developer and no meetings were arranged until July. When we 
were made-aware that the new developer had,significanUyaltered the previously approved drainage design, 
we were forced to alter the garage drainage plan. This work is clear1y out of TranSystems scope. Please 
contact me with any qu'5tions. 

Jeffrey a. 
Principal 
TranSystems Corporation 



November 22, 2013 

Mr. Jack Glerak, CCM -
Senior Project Manager 
Town of Gilbert 
Capital Improvements Projects 
90 E Civic Center Drive 
Gilbert, AZ 85296 

Mr. Gierak, 

TranSystems 

120 N 4401 Street 
Sults400 
Phoenix, AZ 85034 
re1602 2n1soo 
Fax 602 m 6150 

www.transystems.com 

Hubbard Engineering's scope ofservices evolved and expanded on the project restart. In order to meet the 
required deadllnes Hubbard proceed with this additional work before receiving an amendment. The scope 
of those serviees is described In the attached Work Order Amendment Please approve the attached 
change order. Let me know if you need additional information. · 



~'HUBBARD 
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Work Order No.: 

Date: 
Client Name: 
Client Contact: 

1 

10/14/13 
TranSystems 
Norman Lin 

Purpose of Amenctment: 

WORK ORDER AMENDMENT 

O_riginal Work Order Date: 07 /28/i.3 

Project Name: 
Hubbard Project No.: 

. Project Manager: 

Vaughan St Parking Structure 
13156 
Craig R. Dyson 

T~e Client (TranSystems), at the direction of the Town .. of, Gilbert, has requested th!:l following additionai 
seNices related to tl1e design of a new PubHc Sewer Main in Ash Street in conjunction with the Vaughn 
Street Parking Structure: 

Task 9 (E09) -Evaluation of Options and Preparation of Construction Documents 
9.1 Hubbard will conduct an eyaluation of possible options, prepare exhibits and present them to tile 

Town of Gilbert. Hubbard will make recommenda1ions to the Town based on this eva!ua:ion. 
9.2 Hubbard will base design of the new plan on the solution selected by the Town. 
9.3 Hubbard wili prepare a Sewer Plans (plan/profile) to meet the requirements of th_e Town of 

Gilbert. Two plan sheets will be added to the plan set. (Sheets C-601 & C-602). 
9.4 Hubbard will make modifications to the plans based upon comme_nts received from the Town until 

the plans are approved. 

Task 10 (El::>) -Water System Model and Final Water Report 
10.1 Hubbard will prepare a Water System Model for the new water system in· conformance with 

MCESD and lnterriational Fire Code (LF.C.) requirements to demonstrate the required residual 
pressure will be maintained under design fire flow conditions. · 

10.2 Hubbard will prepare a Final· Water Report, summary format, in conformance with Town or' Gilbert. 
and MCESD requirements. 

10.3 Huobarct will provide a copy of the report to the Client, in PDF format, for submittal to the Town of 
Gilbert. 

10.4 Hubbard will include a sealed, hardcopy of this report with the MCESD submittal. (See Task 12i. 
10.5 Huboard will make modifications to the report based upon comments received from rhe Town 

and/or MDESD until approval. 

Task 11 (E11) -Final Sewer Report 
11_1 Hubbard will prepare a Fin.al Sewer Report, summary format, in conformance with Town of Gilbert 

and MDESD requirements. 
11.2 Hubbard will provide a copy of the report to the Client, in PDF format, for submittal to the Town,of 

Gilbert. 
11.3 Hubbard will include a. sealed, hard copy of this report with the MCESD submittal. (See Task 12). 
11.4 Hubbard will make modifications to the report based upon comments received from the Town 

and/or MDESD until approval. 

Task 12 (E12)-M.C.E.S.D. Submittal 
12.1 Hubbard's will prepare the MCESD Approval to Construct (ATC) application and· coordinate with 

the Town of Gilbert to secure all required authorizations. approvals and signatures. 
12.2 Hubba~d wil! assemble the final submittal package and make the actual submittal to M.C.E.S.D. 

NOTE: It is understood the Town of Gilbert will mail the required review fee directly to M.C.E.S.D. 
12.3 Hubb.ard will address all questions and make any required revisions until the A.T.C. is approved. 
12.4 Hubbard will secure the M.C.E.S.D. approval signature on a Mylar cover sheet (NOTE: The cost for 

creating the Mylar fs included in the fee for this task). 

18.W S. Stapley Rd. Swte 137 Surprise. An~cna 35204 'Nww.hubb3rder.gineerrng .. :om pncne 480 892 331_3 :ax 4-30 892 7051 
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Task 13 (E13)-Fire Row Test 
13.1 At the request of the Town of Gilbert, Hubbard's wil.1 work with Kraemer Consulting Engineers 

(K.C.E.) to have a Fire Flow Test conducted as required for preparation of the Water System Model 
(Task No. 10). 

13.2 K.C.E. will act as a Sub-consultant to Hubbard. All invoicing related to this task shall be through 
Hubbard Engineering. · . 

13.3 · This task will be invoiced at K.C.E. actual fee plus one (1) hour of Administrative Costs per Exhibit 
'B' of the Scope of Services. 

· J:TI)posed Fee and Payment Schedule 

Task 

Task 09 - Evaluation and Preparation of Construction Documents 
Task 10 - Water System Model and Final Water Report 
Task 11 - Final Sewer Report 
Task 12 - M.C.E.S.D. Submittal 
Task 13 - Fire Flow Test 

TOTAL 

Fee Type 

$4,450 * 
$1,730 
$1,015 
$ 990 
Lru.Q 
$8,995 

FF 
FF 
FF 
FF 
FF 
FF 

* The fee reflects the actual cost required to prepare the Public Sewer Plans submitted on October 4th 

Acceptance of Proposal 

The Client agrees to be bourid by the provisions of the original Work Order and the Terms and Conditions 
attached to the original proposal and contract. The Client will be invoiced monthly for hours worked under 
this contract and shall be due and payable under the terms of the original contact. 

Proposal Accepted - Signature/Name/Title Date 

1S40 S. Slapley C!d. Suite 137 Surprise. Arizona 95204 www /1Jbbardenginee1ing.com pnone 4SO S92 3313 :ax 480 892 7051 
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Work Order No.: 

Date: 
Client Name: 
Client Contact: 

2 

11/15/13 
TranSystems 
Norman Lin 

Pumose of Amendment 

WORK ORDER AMENDMENT 

Original Work Order Date: 07 /28/13 

Project Name: Vaughan St. Parking Structure 
Hubbard Project No.: 13156 
Project Manager: Craig R. Dyson 

The purpose of this Amendment is to document the "'Out of Scope Additional Services" required of, and 
provided by, Hubbard Engineering for the ·vaughan Avenue Parking Structure - CIP Project No. RD110" and 
to request compensation for said Additional Services. The services listed in this Amendment are in addition 
to those related to the sanitary sewer design included in Work Order Amendment No. 1 dated Oct 14, 2013. 

Original Scope of Services 

Hubbard Engineering was engaged by TranSystems (Client) to review and update the Civil Construction 
Documents for the "Town of Gilbert, Arizona· Vaughan Avenue Parking Structure - CIP Project No. RD110". 
The services to be provided and the associated fees were based on the following understanding included in 
Hubbard's proposal dated April 5, 2013: 

Construction plans for the proposed structure and related site fmprovements were prepared by TranSystems 
in 2009-2010. The plans appear to have been at a point of substantial completeness.It is understood that 
the site layout and required improvement for the "revived" project will be the same as the previous layout. 

TranSystem w/11 provide Hubbard with. the AutoCAD files for the ten (10) Civil and the two (2) Hardscape plan 
sheets along with all related x-ref files. It is understood that Hubbard wfl/ use these AutoCAD files ,as the 
basis for the new plans. 

Hubbard will update and revise the previous designas required to comply with current Town of Gilbert and 
Maricopa Association of Government (MAG) standards and specffications. In addition,· Hubbard will check 
and verify the previous design to confirm it met the design intent and make revisions if required. Hubbard 
will prepare new plan sheets in accordance with current standards. 

This proposal is based on the plans for the 'Town of Gilbert, Arizona -·Vaughan Avenue Parking Structure -
CIP Project No. RD1iO" seated on 5-7-10 by John J. Gray as provided by TranSystem; Any significant 
variation from the Information provided on these pians maybe deemed a •Change of Scope!' resultlng In a 
change order. [Bold typeface added]. 

Reasons for Change of Scope 

As Hubbard began work on this project, a number of issues were identified which made it impossible to 
simply "review, revise and update" the AutoCAD files. provided by TransSystems. It was dt?terminecl tharthe 
plans would need to be completely redesigned and new construction documents prepared, primarily due to 
changes resulting from the grading design ofthe Heritage Marketplace proje~ east of the parking structure. 
,The finished grade of the point at which the two projects match was much higher than the existing grade to 
which had been used for the previous design. This vertical change required the entire grading and drainage 
scheme for the parking structure to be revised. ·· 

Hubbard also discovered grading and drainage issues which required the storm drain system to be re
designed including modifying ali inlets and re-sizing and re-routed all storm drain pipes. 

1840 S. Stapley Rd. Suhe 137 Surprise, Arizona 65204 www.hubbarciengineering.com phone 480 892 3313 fax 480 892 7051 
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The Town of Gilbert also requested changes be made to the previous building and site layout including 
widening the garage entrance on to Ash Street, increasing the width of Ash Street, extending Ash Street into 
the S.R.P. Easement to provide a better slope from north to south, and designing a tumaround area at the 
north end of the street. 

Despite the extensive changes required, the project schedule could not change; therefore Hubbard provided 
the services required to incorporate the site changes, re-design the grading, drainage, utilities, etc. and 
coordinate with all of the various stakeholders (Town of Gilbert, Salt River Project, LGE, etc.) without the 
benefit of a formal Change Order. 

The project was completed per the original schedule and has now been approved and permitted by the Town 
of Gilbert, M.C.E.S.D. and a license has been issued by S.R;P. allowing construction within their easement. 

Summary of Revised/Added Plan Sheets 

As was highlighting in the Original Scope of Services, it was understood that Hubbard. would revise and 
update a total of twelve (12) plan sheets from the previous design. 

The final construction plans, as approved and permitted, has a total of nineteen (19) plans .sheets. Two of 
these sheets (C-601 & C602) are related to the new 8" sanitary sewer line and were accounted for in the 
previously submitted "Work Order Amendment (Change Order) No. 1". This means that Hubbard prepared 

· five (5) new plans sheets not anticipated in the original Scope of Services and not included in any previous 
Change Order request. 

The following Table compares the original plan sheets with the "finar plan sheets and lists the reason for 
the revision or addition. 

TranS}stems Hubbard Sheet Title/ Summary of Revision 
Sht. Number Sht. Number 

C-001 
I 

C-001 
ICML COVER SHEET - Site plan added to act as Key Map and allow for Section Line tie 
Required by S.R.P. 

N/A ! C-101 
NEW SHEET - CIVIL GENERAL NOTES-Added to comply with minimum text size 
requirement 

N/A 
I 

C-102 
NEW SHEET - CIVIL GENERAL NOTES-Added to comply with minimum text size 
requirement 

N/A C-103 
NEW SHEET - CIVIL DETAILS - Required for additional Civil Details resulting from revised 
design 

C101 I C-201 DEMOLITION PLAN - Revised to extend in to S.R.P. Easement 

C-102 C-301 
PAVING AND HORIZONTAL CONTROL PLAN - Revised to provide additional construction 
notes and connection Into S.R.P. Easement 

C-103 I C-302 
GRADING PLAN - Complete redesign. Change from 20 scale to 10 scale required for 
clarity and detail 

N/A C-303 NEW SHEET - GRADING PLAN -10 scale plan for south half of site required for clarity 
and detail 

C-104 C-401 WATER ANO SEWER PLAN - Rerouted water line to loop through Heritage Marketplace. 
Move domestic water service and construction expanded notes 

-

1840 S. Stapley Rd. Suite 137 Surprise, Arizona 85204 www.hubbardengineering.com phone 480 892 3313 fax 480 892 7051 
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C-203 C-402 
STORM DRAIN PLAN - .Complete re-design including replacing catch basins with 
channel drains, re-routing pipe and adding inlets to east side walk 

C-202 C-501 VAUGHN AVENUE PAVING PLAN - Minor revisions 

C-201 C-502 
ASH STREET PAVING PLAN - Complete re-design. Wider street, extension north into 
S.R.P. Easement. turnaround at north end, curb on west side 

C-501 C-503 
PAVING DETAILS -Ash Street sections revised and new one added due to wider cross 
section. "Pavement Section 2" thickness revised · 

N/A C-601 
NEW SHEET - PUBLIC SEWER MAIN PLAN -Addressed in Work Amendment (Change 
Order) No. 1 

N/A C-602 
NEW SHEET- PUBLIC SEWER MAIN Pl.AN -Addressed in Work Amendment (Change 
Order) No.1 

C-105 C-701 
S.W.P.P.P. - Minor revisions due to Ash Street changes and Heritage Marketplace 
project 

N/A C-702 
NEW SHEET -5.W.P.P.P. PLAN DETAILS- Sheet required to accommodate additional 
B.M.P. Details 

H-101 H-101 HARDSCAPE PLAN - Minor revisions and expanded construction notes 

H-501 I H-201 
HARDSCAPE DETAILS- Minor revisions and additional Expansion/ Control Joint 
Details 

Copies of the previous (TranSystems) Plans and the Final Approved Plans have been included as part of this 
Work Order Amendment to document the changes that were made. · 

Summary of Additional Services Provided 

The following is a list of the Additional Services provided to complete the Final Civil Engineering Plans. 

1) Redesign of entire grading and Drainage scheme. Virtually every finished grade on the site was changed. 
2) Coordinating the new design of Hunter Engineering, the engineer for the Heritage Marketplace. Hubbard 

actually designed ramps, transitions, walkways, and finished grades well into the Marketplace site in 
order to insure proper, A.D.A. compliant design. These grades were given to Hunter and were included in 
their final plans 

3) Redesign of Storm Drain System including changing inlets from Type 'F' catch basins to channel drains, 
re-routing of pipe to east side of the structure and provide additional inlet In the pedestrian area east of 
the structure. 

4) Prepared exhibits. and recommendations related to the redesign of Ash Street to allow the structure to be 
raised and provide better drainage to the south. 

5) Complete redesign of Ash Street including extension north into the S.R.P. Easement, widening to "full 
widthn, addition of turnaround at north end of street. and addition of curb and gutter on a portion of the 
west side. 

6) Prepared exhibits and coordinated .. with Salt River Project (Aaron Dick and LaVeme Steah) to secure 
license to construction within the S.R.P. Easement. 

1840 S. Stapley Rd. Suite 137 Surprise, Arizona 85204 www.hubbardengineering.com phone 480 892 3313 fax 480 892 7051 
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Summary of Additional Hours and Cost 

The following is a summary of the Additional Hours (by person and role) related to the Additional Services 
outline above along with the applicable cost based on the billing rates listed in ·EXHIBIT B - 2013 HUBBARD 
ENGINEERING, MATERIALS AND MISCELLANEOUS BILLING RATES" included in the original proposal. 

It must be noted that in order to provide the required services and still meet the project timeline for 
submittals and approval, the Hubbard team worked many hours of overtime. It should be noted that the no 
overtime multiplier has been added to the billing rates listed below. 

Person Role Additional Hours Billing Rate I Cost 

Michael S. Wolf, P.E. Project Engineer 5 $135.00 I $675.00 

Shannon Wolfe, P.E. Project Engineer 7 $135.00 I $945.00 

Craig Dyson Engineering Designer 92 $95.00 I $8,740.00 

Shawn Fewell I CADD Designer 14 I $85.00 l $1,190.00 

TOTAL 118 I $11,550.00 

Conclusion 

We hereby request that this Work Order AmendmenVChange Order be approved for the services provided 
and that Hubbard Engineering be reimbursed for the Additional Cost incurred. 

Respectfully, 
Disilllily signed by: 
<n9R.Dyson 
ON:·Ol = C"3'9 R. 
OySon c : us 0 = 
Hub!> __ are_ Engineeruig 
OU = Presldem 
IJali,_ 2013.11.1914:59: 
1S -OTOO' 

Craig R. Dyson 
Principal of the firm 

1840 S. Stapley Rd. Suite 137 Surprise, Arizona 85204 www.hubbardengineering.com phone 480 892 3313 fax 480 892 7051 
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Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: TIMOTHY J. DORN, CHIEF OF POLICE (480)635-7272 

THROUGH: MARC SKOCYPEC, DEPUTY TOWN MANAGER (6867) 

MEETING DATE:. MARCH 6, 2014 

SUBJECT: GRANT CONTINGENCY - REQUEST TO ACCEPT ARIZONA 
AUTOMOBILE THEFT AUTHORITY (AATA) GRANT (#2013-3.001-
0369) IN THE AMOUNT NOT TO EXCEED $1,313.60 

STRATEGIC INITIATIVE: Community Livability 

This item supports the strategic initiative of Community Livability by obtaining resources needed by law 
enforcement personnel to continue maintaining public safety in the community. 

LEGAL REVIEW 

r. Complete 

W:: NIA 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

p, Complete 

rN/A 

A MOTION TO RATIFY APPLICATION AND ACCEPTANCE OF THE FOLLOWING 
GRANTS: 

• 2013 TRAINING REIMBURSEMENT GRANT FROM THE ARIZONA AUTOMOBILE 
THEFT AUTHORITY (AATA)- CONTRACT# 2013-3001-0369 IN THEAMOUNT OF 
$1,313.60 

A MOTION TO APPROVE GRANT CONTINGENCY IN AMOUNTS AS FOLLOWS: 

• $1,313.60 'FOR THE TRAINING REIMBURSEMENT GRANT FROM AA TA 



BACKGROUND/DISCUSSION 

The Gilbert Police Department, in collaboration with the Budget Office and Finance Department has 
recently completed an audit of police related grant funding. The audit results indicate that GPD has one 
outstanding grant that had not previously been submitted for Council approval. Staff recognizes the need 
. to properly correct this oversight and therefore is bringing these items forward at this time. The grant 
has been identified as the 2013 Arizona AutomobileTheft Authority (AATA) Training Grant in the 
amount of $1,313.60. 

In 2013, GPD had applied for and was awarded grant funding from the Arizona AutomobileTheft 
Authority. AATA awarded the $1,313.60 grant to assist Gilbert detectives the ability to attend the 
AATA seminar in Laughlin, Nevada where advanced auto theft investigation instruction was provided 
along with information pertaining to the· latest auto theft trends. Staff was made aware of the grant and 
also advised that the grant submission was due within a short time frame. The grant submission was 
required on the same day we were made aware of the grant or the grant would not be available. The 
total cost of the training for the· four detectives was $2,763.04 before the application of the grant. The 
AATA grant is funded by the insurance industry and does not get any funding from the State's general · 
fund. 

GPD currently does not have the budget authority to spend these funds. Accordingly, staff hereby 
requests for grant contingency for this one-time expense in FYI 3-14. 

FINANCIAL IMP ACT 

Upon approval, the Gilbert Police Department would have authorization to utilize the $1,313.60 grant 
funds to reimburse the cost of staff training. Staff acknowledges that this would be a one-time expense 
for the Fiscal Year 13-14. 

The financial impact was reviewed by Mary Vinzant, Budget Analyst. 

STAFF RECOMMENDATION 

Staff recommends ratification of acceptance as well as approval of grant contingency request for the 
2013 AATA Training Grant in the amount of$1,313.60 (#2013-3001-0369). 

Respectfully submitted, 

---
/. 

Timothy J. Dorn 
Chief of Police, ( 480) 635~ 7272 

Attachments: 2013 AA TA Online Application Summary & Award Letter 
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May23,2013 

Ms.Joy VJCente 
Gi1bett Police Department 
75 E. Civic Center Drive 
Gilbert. AZ. 85296 

Dear Ms. Vicente: 

----------·-· 

The Arizona Automobile Theft Authority (AATA) has appro~ed y . agency's 
FYHProfessioruil Training Grant to attend the 201'3 AATIA/T~ Seminar 
September 9-12, 2013 in: Laughlin, NV. A check is enclosed for thl following items 
listed below: · J 

I 
AATIA Semii;lar Registration - 4 attendees $1,,000. 0 
Hotel-4.attendees (2rooms) $1313;6 

I 

I 

c._ Brian R. Salata 
' IJf' AA TA Executive Director 

' 

I · .... -.... ----a-...... _.-,...~IAm. 
ltlristitimaiatnali ~ rstiir2fl pmoar!itD!rJa:dtir16fliraw@Mkexvllei11 n in'4r!!lJV~lltG.i:rr.DIE . . . . I 
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I 

(602) 3M-2893 En~ 

I I PBOflllSSIODL 'l'RADIIllG GHAft Aft 2A'fA3J.80 :n.3U.60 

EVER WONDER WHERE YOUR PAYMENT FROM THE STATE IS? OR, WHICH 11111 ~ 111! II 
STATE AGENCY PAID YOU THROUGH DIRECT DEPOSIT/ACH? VISIT OUR 

1---VENDOR_PAYHEHT~WBB~SITE, ___;,HTTP:/.;___/WWW. V~ENPAY -~GAO.AZDO~A.GOV...:__/. ----!. 

FUND: ISSUE DATE: 
2060 05/20/13 

VENDOR NAME: GILBERT POLICE DEPARTMENT 

WARRANT AMOUNT 
l,313.60 

--------------______ ___,_Rll.D.=c:Ofi=SEPAIW'E=="-" <:::!{f_,,OOU>nED==.l,.,,,IHE=llELOW=::...._------1------·---·--· _ 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: TOM CONDIT, P.E., INTERIM TOWN ENGINEER, 480-503-6815 

THROUGH: KYLE MIERAS, DEVELOPMENT SERVICES DIRECTOR 

MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: MARCH 6, 2014 

SUBJECT: SP1360 APPROVAL OF THE FINAL PLAT FOR "HIGLEY PLAZA", 
LOCATED AT THE SOUTHWEST CORNER OF HIGLEY ROAD AND 
PECOS ROAD. 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's Infrastructure Strategic Initiative as it allows for the logical extension of 
infrastructure services to the subject site as well as the surrounding area. 

LEGAL REVIEW 

r Complete 

PN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

R Complete 

rN/A 

A MOTION TO APPROVE THE FINAL PLAT FOR "HIGLEY PLAZA", LOCATED AT THE 
SOUTHWEST CORNER OF HIGLEY ROAD AND PECOS ROAD. 

BACKGROUND/DISCUSSION 

The Final Plat for Higley Plaza subdivides the land into three parcels: Parcel 1 (approximately 10.0 
acres); Parcel 2 (approximately 2.2 acres); and Parcel 3 (approximately 1.0 acres), and dedication of 
approximately 0.32 acres of right-of-way. Previous to approval of this Final Plat, the future developers 
of Parcels 1 and 2 received approval from the Town's Design Review Board of their final site plans for a 
shopping center and convenience store (Cases DR13-25 & DR13-30). 



The following is an abbreviated history of Town actions associated with this property: 

February 13, 2007 

July 28, 2011 

November 14, 2013 

December 12, 2013 

FINANCIAL IMPACT 

Towrt Council approved the annexation of80 acres, includingthe 16-acre 
Higley Plaza site, by adopting Ordinance No. 1893 under case no. A06-16. 

Town Council approved Resolution 3092 and Ordinance No. 2338 under 
case numbers GPl 1-01 and Zl 1-06, changing the General Plan land use 
designation and rezoning the site to Town of Gilbert Shopping .. Center 
zoning classification. 

Design Review Board approved Case No. DR13-25: the final site plan, 
landscaping, elevations, lighting, and conceptual design for . wall and 
monument signs for Valero I CSTBrands located in Pad 2 of the site. 

Design Review Board.approved Case No. DR13-30: the final site plan, 
landscaping, grading and drainage, elevations, lighting, colors and 
materials for a new shopping center on the site. 

There is no direct financial impact on the Town associated with this final plat approval. Approval of 
this final plat will allow the owner of the land to move forward with the development of the property, 
including construction of a new shopping center and convenience store, as well as future uses on other 
pads within the site. This will have the indirect benefit of bringing new construction activity and sales 
tax revenues to the Town. 

The financial impact was reviewed by Cris Parisot in the Office of Management and Budget. 

STAFF RECOMMENDATION 

The Engineering Division has reviewed this final plat. . All Town requirements have been addressed by 
the applicant. Staff therefore recommends approval of this final plat by the Town Council. 

Respectfully submitted, 

Tom Condit, P.E. 
Interim Town Engineer 
tom.condit@gi 1 bertaz. gov 

Attachment: ReducedSize Plat 



DEDICATION 

::~TY~ ~A:::C:PA } SS 
KNOW ALL IAEN BY 1H[5[ PRESENTS 

THAT >ORTIS PECOS, LLC, A.5 OWNER. HAS SU801Vl0[0 UNDER TH[ NALi[ "riNAL PLAT Of" HIGLEY 
PLAZA" ... PORTION OF' THE NORTHEAST QU.t.JHER Of" SECTION J. TOWNSHIP 2 soun;. RANGE 6 [AST, 
OF" TH[ GILA ANO SALT RIVCR Ll[RIOIAN, l.IARICQP,t.. COUNTY, ARIZONA, AS SHOWN ANO PLAITED HEREON 
ANO H[REBY PUBLISHES THIS PLAT AS ANO FOR TM[ PLAT Of SAID 

0
HIGl.[Y PLAZA" ANO HEREBY 

DECLARES THAT SAID Pl.AT SETS rcllHH THE LOCATION ANO GIVES THE DIMENSIONS Of THE STREETS. 
LOTS ANO EASELIENTS CONSTITUTING SAW[ ANO THAT EACH STREET. LOT ANO EA.SEUENT SHALL BE 
KNOWN BY THE NAU[, NUMBER OR LITTER GIVEN 10 [A.Di RESPECTIV[LY ON SAID REPL.AT. FORTIS 
PECOS, LLC, AS OWNER, HERCBY DEDICATES TO THE PUBLIC, FOR USE AS SUCH, THE STRE[TS ANO 
[AS(M[NTS AS SHOWN ON THIS PLAT AND INCLUDED IN THE ABQll( DESCRIBED PREMISES. 

OWNErfS WARRANT ANO REPRESE:NT TO THE TOWN Of CILBERT TO BE THE SOLE OWNER'S Of THE 
PROPERTY COVERED HEREBY ANO THAT TO OWNER'S ACTUAL KNOWLEDGE EVERY LENDER. EASEl.IENT 
HOLDER, OR OTHER P(RSON. OR ENTITY. HAVING ANY INTEREST IN THE LAND ADVERSE TO OR 
INCONSISTENT 'MTH THE DEDICATIONS, CONVEYANCES, OR OTHER REAL PROPERTY INTEREST CREATED OR 
TRANSfERREO BY THIS PLAT HAS CONSENTED TO. OR JOINED IN THIS PLAT. AS EVIDENCED BY 
INSTRUUENTS WHICH ARE RECORD£0 WITH THE MARICOPA COUNTY RECORDER'S OITIC(. OR WHICH 
OWNER Will RECORD NOT LATER THAN THE DATE ON WHICH THIS PL.Al IS RECORDED. 

PUBllC UTILITY EASEMENTS ARE DEDICATED FOR THE BENEFIT Of PUBLIC UTILITIES ANO ARE LOCATED 
WHERE SHOWN. IN. OVER, ANO UNDER THE AREAS DESIGNATED AS SUCH HEREON, fOR THE 
INSTALLATION. UAINTENANCE. REPAIR ,\NO REMOVAL OF" NECESSARY UTILITIES. PUBLIC UTILITY 
COMPANIES LOCA T!NG UTILITY FACILITIES IN THIS PUBLIC UTILITY EASEMENT SHALL COMPLY WITH TH[ 
CODES AND REGULATIONS Of THE TO'Mll Of GILBERT. ARIZONA. SUCH PUBLIC UTILITY COl.lPANIES SHALL 
BE ANO REUAIN REsPOUSIBlE fOR THE CONSTRUCTION, OPERATION ANO UAINT[N,\NCE ,\NO REPAIR Of 
TH[IR UTILITY rADLITIES LANDSCAPING. DETENTIOlolfRETENTION. AJ<ID SICNACE ARE P[R1,11TTEO \lllTHIN 
lf.IE EASEl.IENT AREA 

ACCESS EASEMENTS ARE DEDICA rm fOR lf.IE USE or \l[HICUL.t.R ANO PEDESTRIAN CROSS ACCESS 
BE1WE[N PARCELS 1. 2 &: j LOCATED IN TH( AREAS AS SHOWN 

RElfNTION [ASE~ENTS ARE DEDICATED ~OR THE USES OF RETENTION AND DETEtJTION AND ARE 
LOCA TEO IN THE AREAS AS SHOWN 

INWllNESSWt-iEREQI'· 
fORilS PECOS. LLC . .t.S OWNER. HAS H[A[UNTO CAUSED ITS NAU[ TO BE Af"nXED ANO THE SAM( TO 
BE ATT[ST(D TO BY THE SIGNATURES Of THE UNDERSIGNED MHIBER REPRESENTATIVES DULY 
AUTHORIZED Il11S DAY OF 201• 

fORTIS P[COS, LLC 

"· -------------
ITS.------------

ACKNOWLEDGMENT 

::~:TY
0

:FA:::C~A ! SS 

~~~~A~f y T~~PEARED D:E~o°F:E M(. THE UNDERSIGN~g 1 ~o~ .. ~,o-, "'•u"'e"'Llc~. "'WH°'O~•"'CK~N~OWL""'Eo"'G'[O 
H.1.1snr /HERSELF TO BE TH[ OF FORTIS PECOS, UC. 

~~ o~~s ~~~o~~~~~~v~E~~TE~'i~1;rl~~UUE:NT FOR THE PURPOSE;sH[=,= .. N~c=ON~T~.,=N,~0-
IN WITNESS WHEREOF", I H(R[UNTO SET ~'I' HAND AND O•FICIAL SEAL 

UY CO~UISSION EXPIRES 
NOYA.RY PUBLIC 

APPROVAL 

APPROVED BY THE t,IAYOR ANO TOWN COUNCIL or TH( TOWN or GILBERT. ARIZONA lf.llS 

-----CAY Of--------. , 
TOWN ClERK 

APPROVED BY. 
TOWN Of" GILBERT ENGINEER '"' 
PLANNING MANAGER DATE 

FINAL PLAT 
OF 

HIGLEY PLAZA 
GILBERT, ARIZONA 

A PORTION OF THE NORTHEAST QUARTER OF SECTION 3. TOWNSHIP 
SOUTH, RANGE 6 EAST, OF THE GILA AND SALT RIVER MERIDIAN, 

MARICOPA COUNTY, ARIZONA 

LEGAL PESCB!PilON 
A PORTIOH OF l,\NO BEING SLTUA TED IMTHIN NORTHEAST OOAJHER OF SECTION J, TO'i*l~IP 
2 SOUTH. RANGE 6 EAST Of" THE DLA AND SAL 1 RIVER UERIOIAN. lllARICOPA COUt.ITY, 
AR1ZC»IA. BEING MORE PARTICULAAL 'I DESCRIBED AS FOLLOWS 

COMMCNCING AT A FOUND BRASS CAP IN HANOHCX.E ACCfPl[D AS THE NORTHEAST CORNER 
Of" SAID SECTION J fROl.i WHICH A FOUlllD J' TOWN or GILBERT BR,\SS CAP IN HANDHOU:: 
ACCEP1£D AS THE EA.ST OUARl[R CORNER THEREOF" B[ARS SOUTH 001)0'55" (AST. 
2H7.27FEET; 

THENCC SOUTH 001>0"55" EAST, 8-4.23 nIT ALONG THE EASl LINE or SAID NORTHEASI 
WAATER; 

THENCC LEAVING SAID EAST LINE. NORTH 89'59'04" EAST. 65'.00 fEET TO 11-l[ POINT fl 
BEGINNING: 

THENCE SOUTH 00'00'55" [AST, BO.D1 FUT ALONG A UNE WHICH IS 65.00 FEET WEST or 
AND PARAillL WITH THE EAST LINE OF SAID NORll-lEAST OUAAT£R: 

THENCE l!A~G SAID PARALl!l LINE, NORTH 89""59'05" [AST, 15.00 FEET TO THE WEST 
RIQH or WAY LINE OF' SOUTH HIG.EY ROAD AS DESCRIBED IN DOOJWENT NO. 
2011-0912524, MARICOPA Cl)JNTY RECORDS; 

THENCE ALONG THE WEST RIGHT OF' WAY LIN[ Of SOUTI-i HIGLEY ROAD ANO THE NORTH 
RIGHT or WAY LINE or EAST WYATT WA.Y 11-lE fOU.OWING 7 COURSES: 

THENCE SOUTH 00'00'55" EAST, 690, 16 rEET ALONG A Lit.IE WHICH IS SO.OD FEET WEST Of 
.-.NO PARALl.EL WITI-l 11-lE EAST LINE Of" SAIO NORlliEAST DUARTER; 

THENCE LEAVING SAID PARALLEL LINE. SOUTH 89'59'05" WEST. 20.00 FEET; 

Tli(Na: SOUTH OO'OO"S5" [,\ST, 19.00 FEET ALONG A LINE WHICH IS 70.00 FEET WEST or 
ANO PARALLEL WITH THE [A.ST LIN[ or SAID NClRTI-lEAST QUARTER; 

THENCI: LEAVING SAID PARALLEL lit.IE. SOUTH 59·59'05" WEST. 26J 59 FEET: 

rHENCC SOUTH 00'00'55" EAST. 800 f[[T TO A NQN-IANCEtfl CURVE. CONCA\/( 
SOUIHERt. Y. HAVING A RADIUS Of 625.DO F[(l. TH[ Cl:Nl[R or WHICH Bl:ARS 
SOUTH 001)0"55" EAST; 

THENCI: SOUTH'M:Sl[RLY .t.LONG SAID CURv£, THROUGH A CENTRAL ANGl[ Of W14'D4", AN 
ARC UNGTH Of 155.27 FEET TO " REVERSE CURVE CONCAVE NORlHERL Y, HAVING A. 
RADIUS or 775.00 FEET: 

Tl-iENCE SOUTHWESTERt.'1' ALONG SAID CURVE, THROUGH ,\ CENTRAL ANGLE or 01'52'0J", A.N 
ARC l!NGTH or 25.26 FEET TO A POINT or N0N-TANG£NCY ANO 11-l[ EASTERLY POINT or 
TRACT B Of THE FINAL PL.AT FDR HIGL£Y lilANOR PHASE 1 &. 2 AS RECORDED IN BOOK 
1103, PAGE: 24, MARICOPA COUNTY RECORDS; 

THENCC LEAVING SAID NORTH RIGHT Of WAY LINE, SOUTI-l 89'59"05" WEST, 258.56 FEET 
ALONG THE NOATHERL Y LINE Of SAID TRACT B TO AN ANGLE POINT IN SAID TRACT B: 

THENCC NORTH ocrJ1'!16" EAST, 650.20 F"[[T ALONG THE [AS1£Rt.Y LINE or SAID TR,\CT B 
TO THE BEGINt./ING or A CVRVE CONCAVE WEST£RL'I, HAVING A RADIUS or 1500.00 FEET: 

THENCE CONTINUING ALC».IG SAID EASTERLY LINE ANO NOli'TI-lERl.Y ALONG SAID CUR\£. 
THROUGH A CENTRAL ANQ.E or 02'15'00", AN ARC LENG™ or 63.27 FEET TO A POINT or 
TANG[NCY; 

THENCC CONTINUING ALONG SAID EASTERLY LINE. NORTH 01'5.3'04" WEST, 12.3 . .36 FEET: 

Tl1ENCE LEAVlNC SAID EASl[Rl.Y LIN£. NORTH 88"06'56" EAST. 4~.52 FLET 10 THE 
BEGINNING Of " CURVE CONCAV[ SOOTHERLY, HAVING A RADIUS or 119J5.00 FEET: 

T!1ENC[ EAST[RLY A.LONG SAID CURV[, THROUGH ,\CENTRAL ANGLE or 02"J2'52", Ml ARC 
LENGTH Of SJD. 71 FEET TO A P(llNl Of IANGCNC'I; 

TH(NC[ SOUTH 89'20'12" EASl, 108.82 f[[T; 

THENCE SOUTH 44"40'JJ" EAST. 28 45 fEET TO THE POOH Of BEGINNING 

T1"E ABO'.'E LAND DESCRIPTION IS BASED ON A CLl[Nl REDUEST£D PRCJ'[RTY BOUNQ,\RY 
THE DE(DS PRQVID(O TO. OR FOUND BY THIS SUR'VEYOR ARE UNCLfAA AS 10 OWNERSH:P 
OF THE HEREON DESCRIBED LAND. THIS SURVEYOR 40VISES AU. IJSCRS or THIS 
O(SCJi1PTION TO UTILIZE SAID OfSCftlPTlf>I AT YOUR RISK . 

11-l[ DESCRIPTION SHOWN HEA£0N IS NOT 10 BE usro TO VUX..A l[ ANY SUBDl\1SION 
RECULA.TION or THE STA.TE, COU~TY AHO/OR MUNICIPALITY OR .l.NY LAND DIVISION 
RESTRICTIONS 

FLOOD ZONE DESIGNATION 
THE SUBJECT PROPtRTY Ll[S WITHIN SHADED ZONE" ·x- WITH A OEnNITION OF; AREAS Of' 0.2:1: 
ANNUAL CHANCE F\.000: AREAS Of Ill!: ANNUAL CHANCE FLOCX> Ml)f AVERAGE O(PTHS Of L(SS 
THAN 1 f"OCll OR WITH DRAINAGE ARE.AS LESS THAN I SQUARE M!lE: ANO .A.R£AS PROTECTED BY 
LEVEES rROM 1:1: ANNUA.L CHANO:: f"LOOO. DESIGNATION DLTE"RMINCO BY Ft:loiA f"LOOO ZONE MAP 
D401JC2765L. PANEL NUMBER 2765 Of 4425, ETfECTIVE DATE OCTOBER 16. 201J. 

SHE£! INDEX 
f"P01 COVER SHEET 
f"P02 rlNAL PLAT 

OWNEBIPEVELOPEB 
FORTIS PECOS, LlC 
6001 E. OYN,\l.41TE BLVD 
CAVE CREEK, AZ 85.331 
PHONE: (6D2) 315-53•6 
CONTACI: RUSSELL L POSORSK[ 

BASIS Of SEARING 

P[<;OS AOAO 

PRO.CCI SIT£ 

~ 

YIC!NITY MAP 
NOlTOSCALE. 

SVBYEYOR 
HILGARTWILSON 
1661 (,\Sl CAMELBAC,i: ROAD 
SUITE 275 
PHOENIX . .ARl20NA 85016 
PHONE: (502) •90-D535 
f,\X, (6D2) 325-0161 
CONT,\CT: KIRK J. P,\NGVS. PS 

BASIS Of BEARING IS sa9·20·12·E ALONG THE NORTH LINE Of THE 
NORTHEAST QUARTER Of SECTION J, TOWNSHIP 2 SOUTH, RANGE 6 EAST Of 
THE GILA ANO SALT RIVE.R MERIDIAN, MARICOPA COUtHY, ARIZONA BETWEEN 
THE UONUIAENTS SHOYIN ON SHEET 2 

1. CONSTRUCTION WITHIN PUBLIC UTILITY EASEMENTS, EXCEPT BY PUBLIC AG[NCIES AND UTILITY 
COMPANIES SHAU. 8[ LIMITED TO UTILITIES. ANO WOOD. WIRE OR R[l.IOVABI..£ SECTION TIP[ 
F£NCING, UNLESS APPROVCO BY TH( TO'Mll Of GILBERT. 

2. ALL UTIUTIES SHAU. BE CONSTRUCTtD UNDERGROUND 

J. ELCCTRICAL LINES SHAU BE CONSTRUCTCO UNOCRGROUND AS REQUIRED BY ARIZONA 
CORPORATION COl.l'-'llSSION. 

• ALL COUUUNICATION LINES TO BE CONSTRUCTED UNDERCROUND AS RCOUIREO BY ARIZONA 
CORPORA nON COUUISSION. 

5 A PROPERTY OWN[RS ASSOCIATION SHALL t.AAINTAIN PRIVAT( UTILITIES, PRIVATE rACJLITIE5, 
COMMON AREA LANDSC,\PINC AND LANDSCAPING IN THE RIGHT OF WAY ADJACENT TO THE 
PRO..CCT. THE TOWN or CilBERT IS NOT RESPONSIBLE ANO WILL NOT ACCEPT t.AAINTENANC[ 
OF SUCH AREAS. 

6. NO STRUCTURES SHALL 6( CONSTRUCT[D IN OR ACROSS NOR SHALL OTH[I? lt.IPl{OV[t.AENTS 
OR ALTERATIONS BE ~ADE TO TH[ DRAINAGE rACILITI[S THAT AR[ A PART or THI!:. 
DEVELOPMENT WLTl-l~T WRITTEN AUTHORIZATION OF' THE TOWN OF GILBERT. 

7. All R[T[NTION BASINS MUST DRAIN ANY STORM EvtNT UP TO AND t"'CLUOING THE 50-YEAR 
STORlil WITHIN J6 HOURS. OWN[R(S) ~ ANY EXISTING BASIN FAILING TO 1.1[[1 TI·US 
REQUIREUENT t.1UST TAK[ CORRECTIVE ACTIO'°" TO BRING THE BASIN INTO COl.!PL.IANCE. 

8. ALL DRYWEU.S SHOWN ON THIS PROJECT SHALL BE IJl.A.INTAINED BY THE O'MllER(S) AND ARE 
TO BE REPLACED BY THE OWNER(S) Wl-IEt./ THEY CEASE TO DRAIN THE SURFACE WATER IN A 
J6 HOUR PERIOD. REGULAR MAINTtNANCE or TH[ DR'l'WELL SIL TING CHAMBER IS REQUIRED TO 
ACHIEVE THE BEST oPERAllQN OF THE OR'l'Vtt:U 

9. THIS DEvELOPlol[NT IS LOCATED WITHIN TH[ TOWN Of GILBERl WAl[R S(RVICE AREA A.ND HAS 
B(EN DESIGNATED AS HAVING AN ASSURED WAT[R SUPPLY IN ACCORDANCE WITH A.R.S. 
~5-576. 

LAND SURVEYOR CERTIFICATION 
I, KIRK J. PANCUS. HER£BY CERTIFY lf.IAT I AM A R(GISTEREO LA.ND SURVEYOR IN TH[ STA.TE Of 
ARIZONA; THAT THIS PLAT CORRECTI..Y REPRESENTS A SURVEY MADE UNDER MY DIRECTION DURING 
THE l.IONTH Of S(PT[MBE:R. 20\J. THAT THE SURVEY IS TRUE ANO CORR[Cl AS SHQ'Mll; THAT ,\U. 
MONUUENTS ACTUALLY EXIST AS SHOWN; THAT SAID t.IONUl.lENTS ARE SUf"f"ICl[Nl TO EN,\BLE TH[ 
SURVEY TO BE RETRACED. 

BY: 
KIRK J. PANGUS, PS 
RL5f19J44 
HlLCARTWILSON 
1661 [. CAl.iELBACK ROAD. SUIT( 275 
PH0£NIX. ARIZONA 85016 
P: {6DZ) 49D-05'J5 
~pon9u110ti~gortwil1on.com 

NOT[· 
A.R.S. J2-\51 STATES THAl JHE USE Of THE ~o "C[RJlf"Y- OR ·cERTlflCATION" BY A PERSON 
OR flRlil THA.T IS REGISTERED OR CERTlf"tEO BY THE BOARO IS AN EXPRESSION OF PRQrESSIONAL 
OPINION REGARDING FACTS OR r1NOINGS THAT .t.RE SUBJECT OF THE CE.RTlrlCATION ANO 00£S NOl 
CONSTITUTE AN EXPRESS OR !W:PLl[D WARRANTY OR (;UARANT[[. 

COUNTY RECORDER 
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@ 18A. 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: TOM CONDIT, P.E., INTERIM TOWN ENGINEER, 480-503-6815 

THROUGH: KYLE MIERAS, DEVELOPMENT SERVICES DIRECTOR 

MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: MARCH 6, 2014 

SUBJECT: SP1361 APPROVAL OF THE FINAL PLAT FOR "RESERVE AT SAN 
TAN - PHASE II", LOCATED AT THE SOUTHWEST CORNER OF 
GERMANN ROAD AND 140™ STREET. 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's Infrastructure Strategic Initiative as it allows for the logical extension of 
infrastructure services to the subject site as well as the surrounding area. 

LEGAL REVIEW 

r Complete 

P:N/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

~Complete 

rN/A 

A MOTION TO APPROVE THE FINAL PLAT FOR "RESERVE AT SAN TAN - PHASE II", 
LOCATED AT THE SOUTHWEST CORNER OF GERMANN ROAD AND 140™ STREET. 

BACKGROUNDffiISCUSSION 

The Final Plat for the Reserve at San Tan - Phase II subdivides the land into three lots: Lot 1 
(approximately 14.8 acres); Lot 2 (approximately 4.9 acres); and Lot 3 (approximately 12.0 acres); In 
addition, the Final Plat dedicates additional right-of-way and easements for public utilities, private 
access between lots, and private sewer services. Previous to approval of this Final Plat, the future 
developers of Phases II and III received approval from the Town's Design Review Board of their final 
site plans for three new office buildings (Case DR13-15). 



The following is an abbreviated history of Town actions associated with this property: 

February 4, 2003 

February 4, 2003 

March 3, 2005 

September 14, 2006 

September 12, 2013 

FINANCIAL IMPACT 

Town Council approved the annexation of 160 acres, including the 17-acre 
Reserve at San Tan - Phase II site, by adopting Ordinance No. 1454 under 
case no. A02-15. 

Town Council approved Ordinance No. 1455 under case number Z02-28, 
rezoning the site to Town of Gilbert General Commercial and Industrial 
Buffer PAD zoning. 

Town Council adopted the new Land Development Code and updated the 
Town-wide zoning classifications. The site was reclassified to Business 
Park zoning. 

Design Review Board approved Case No. DR06-40, the Reserves at San 
Tan Phase I, for site plan, landscaping, lighting, grading and drainage, and 
elevations for two three-story office buildings and one single-story office 
building. 

Design Review Board approved Case No. DR13-15, the Reserves at San 
Tan Phase II and III Expansion, for site plan, landscaping, lighting, 
grading and drainage, floor plans, colors and materials, and elevations for 
an office, production and storage use. 

There is no direct financial impact on the Town associated with this final plat approval. Approval of 
this final plat will allow the owner of the land to move forward with the development of the property, 
including construction of two new one-story office buildings within Phase II of the project, and one 
three-story office building within Phase III of the project. This will have the indirect benefit of bringing 
new construction activity and sales tax revenues to the Town. 

The financial impact was reviewed by Cris Parisot in the Office of Management and Budget. 

STAFF RECOMMENDATION 

The Engineering Division has reviewed this final plat. All Town requirements have been addressed by 
the applicant. Staff therefore recommends approval of this final plat by the Town Council. 

Respectfully submitted, 

fJm ~ 
Tom Condit, P.E. 
Interim Town Engineer 
tom.condit@gilbertaz.gov 

Attachment: Reduced Size Plat 



DECLARATION AND DEDICATION: 
STATEt7~) 

COJNT'I' OF' WARICCPA rs 

DIWITNES9'DEIEOF': 

WA91DI: RST LLC'- AN NIZO\IA UM11tD UA8UTY ctllPANY AS 09f[R. HAS HERELM1ER 
CAUSED 1'HElA CClll'OllATE NAMES 10 IE SIGNID AND 1HE SME EE AT1ES'IID 81' 1HE 
SOMA11.RE3 Of" TICEJR AU1NOAIZID REPA£SENTATM3. 

tu.smt AST LLC.. AN ARIZONA UM11ED UA8UTY CCllPNIT 

'"' 

ACKNOWLEDGEMENT: 
9TATt CF ARIZOCA t,.. 
COUNTY Of" MARICG'Ar 

-------- ..0 MJCNOMmoES 1HEllSllf" TD BE: 

="'"'"=,...,=, """"==..,_~y~-==111"""'ME f:~nsr~C..~~~~~ 
PERStW .. OSE NAME 19 SUB3alBID TU 1HE Ft1REQltlNO INSlR\AllENT NG ACICMCnl.£DCilJ 
THAT HE D£OJ1tD 1HE SAME C11 BDfALF CF na: UM11D1 UAll1JTY CCllPANE!I RR THE 
PURPOSEJI 1MERDN COfl'ADl[I). 

IN STNESS..:RECf": 
I HDIEUNTD stT MY HAIG MD CJ'RCIAL SEAL 

FINAL PLAT 
OF 

THE RESERVE AT SAN TAN PHASE II 
A PORTION OF THE NORTH.err QUARTIR Of SECTION 07. ID..,SHIP 2 SOU'Tli, RANGE ti 
EAST, OF lHE CILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

LEGAL DESCRIPTION: 
THAT PORTION CF THE HCIRTM HALF Df" 1HE NOATH111DT QUAAlER Of" SECTION 7, nMmfP 2 
SOUTH. RAMIE 8 EAST OIF n£ QLA ANO SALT RIG BASE ANO YERIDAN, MARICOPA mJNTY, 
ARIZONA. DEllCRIBCD Al n:l.UJft 

CDIMENQNO AT BRASS CAP IN HANCltCl.E, MAADIG lH[ Nmmt QUAlfTOI OORNER Cl' BAI> 
SD:llt'lil 7, FRCM .. Qol .1H[ NCIRDlllEST CGtNER BEJNO A BRASS CAP .. HANDtlCl.E BEARS 
lll11H ll'STJI• IDT. FlR A DISTANCE Dr 2517.25 FEET; 

n£HCE SOUTH ~7'31• IEST, AUl\IQ lHE NCR1H UNE Df" THE llClmflEST QUARlER OF 
SAID RC1KJN 7, FOR A llSTANCIE CF 40.• FEET: 

1ICNCI: m.JlH CID'20'2•• EAST, AUJNC SAID WEST Rl1»fT CIF' WA'r UJ£. rat A OISTANCI: Of 
1nua nrr. lO ,. PmlT ON lH[ NCR1M UICE OF P£ltRSOrt FARMS WGT z. AS RECORDED .. 
EllXICMIOlllAPS.PAGl:m, 

nt:Na: samt fllJ'f!J!IC(J' 'EST, ALCINC SAID Nomt LN., Rll A DtSTAJU. Of" 1407.» FEET, 
1D A PaNT C1N 1HE EAST U1CE CROSSROADS 1U91E CDf1ER PHASE 2 AIXl'l'fOrt, Al 
flEDIJED IN EllXIC 119 OF' llAPS, PACE 31, l:fflaAL AEcatDS CF MAllCCIPA CCUf1'T 
AECOllDER, llNllCCPA COMTT, AR1Z01A: 

noc:r llCIR1M O'IW2'1. 'lllEST, Al.mtCniAID EAST I.DI[,. FlR A DISTAICE OF' 574.0I FEET, TD 
A PQlfT C1N THE SOUTH 1.1« Df" THE R£SDM: AT SQfTQI PHASE I, AS REIXRIED IN 1U1C 
tm Df" MAPS. PAO[ ~. CR1aAL RECtRDS rE MA!laCCIPA CCUflY REC0ADER. IUA!CtPA 
CCUfTT, ARIZONk 

n£NI% MClllH an1'3r EAST, AUJN0 SAD SOJ1M LJCE. FtR A mTANCE OF 811.28 F'[[T; 

n£NCI: - 12"3414"' EAST, mma.JN0 Al.CMJ SAD somt LIME. FtR A DISTANCI: OF 
m.04 f[[T,. TU A PONT ON THE EAST UN£ OF SAID n£ R£SEJM: AT SMTAN PHAS! I, NCI 
THE BmNNINO OF A Nm-TANllJfT CllR\€, CDICAVE lO THE NamlEAST, 9«JSE CIJf1ER 
BEARS NCR"IM eranr EAST, FtR A RAllAL DISTANCE: CE 31S..OO FIET; 

1l£NC[ NDRn£RLY AU1NO SAO NClf-TANCDfT QJR'llE: AND SAID EAST LINE. "Ml'ClJCH A 
CEfTRAL ANQ.t OF 22'$5"1Y', rat AN ARC 1LN1mt Of 121.0! f[[T, TD A PCINT OF ·-1)£NCE Nmmt mn>4'11• CAST, CDmflJICC Al.DC SAID EAST 1.1\1[, FtR A DISTANCE f11 
817.85 f[[T, TO A PCINT ON 1HE mmt !GMT rE WAY LIE aF EAST CJERMANN ROAD,, AS 
DEPICTED C1N "!ME MAP aF DEDCAlHlf FtR THE RESDnl£ AT SAN TAN; 

1'oa: NCR1H l!ln7'311• EAST, Al.JJilG SAID sa.JlH LINE, FtR A DISTANCE CF e&I& FEET, 
TD THE PCINT aF BEGtlNNQ 

SAID PARCE. COfTM\19 21.284 ACRES (1,27U05 SF.) MIRE CR l..ES9. 

BASIS OF BEARING: 

FLOOD ZONE INFORMATION: 
THE CUAREHT FDIA flDtll NSURNCa: RA1I MAP (f1RY) FtR lM5 AREA. MAP HIMBER 
=~~m:~ OCTOIEI 11. IOIJ). BOTH YAPS DESICNA1t M 

AREAS Clf1SD[ THE IS AMCIJAI. OtANCE 
Fl.OW Fl.OCllNO 9£RE THE AWJWIE DEP1HS ARE 

AL otANCE STREMI fUXllNG IKRE lHE 
SQUARE lillL CR AREAS PROlEC"IED FRCll THE 1S 

NO BASE FLOOD £1£VATDCS OR DEPn1S ARE SHtMr 
19 NOT RECUR£D DI 1MEllE ZllC[B. 

LOT AREAS: 
LOT 1: MET MfVii- 12.778 .t.aa:s, ~ s.F.-1-

GROSS ..,._ 14.7'18 ~ 141,128 SF-* 
LOT Z: NCT MtEA- 4.483 ACJtES. 115,2"74 5.f".,j: 

CROSS AREA- 4.1&7 A01ES. 2'11.!ll S.F.~ 
LOT 3: NET «A- 1z.m4 ACRES, 52l.11M si".~ 

CROSS «A- 12.024 AOIES, !123.794 S.F.~ 

OWNER/DEVELOPER: 
OASETTPROPEATIES, LTO. 
03&3 N. 111H STREET, SIA1I IGa 
PHOEJrO, AR!ZtlllA ""118 

"""""~344-l2!0 FAJr: . · Ct 241-l294 
CDITAC1: YIUNT 

NOTES: 

"""' 

......... 
T.29.,R.IE. 

E. QlUN aux ROAD 

VICINITY MAP: 

1 EU:CTRIC UN!ll lO BE aJNS1RUC1ED ~ A!I AEQJRED BY ARIZOrtA CXllPal.t.TION 

"""""""' 4. AU. CDOIUMICAllCl\I U1€S lD BE OCHJTRIJC1ED laCDERCRDlJND A!I RDlmD BY AAIZCl4A 
OOllPORATlDll"""""'""' 

I!. A PA0P£RTr 09«R$ ASSDQA'TDf SHAU. llWlfTAIN PRIVA1t U11J1E!. PRIVA1t FACl..Jlllll. 
c:aaRJrll AREA l.ANDSCAf'Drll AND lANDSCAANO IN THE RIGfT-CF-WA't' AD.IMXNT lO lH[ 
Am.Eel. 1HE 1094 aF CIUIERT IS NOT llE5POIGlll.E FtR Nm ml. NOT AIXEPT MAOf1DIANCE 
or SUOt AREAS. · 

I. NO stRUCIUR[5 9tAll BE aJNStRUC1tD 11111 OR ACROS9 NCR !iHALL OlHDt ~ 
OR AL'IUIATICl5 BE MADE lD THE DRMNAOE FACIUTIES THAT ARE A PART CF lMIS 
IJE'otJ..OAErfT ~ tRITTDI AUlHCRZA.llOll fl 11£ l09I ,, GIUIEJtT. 

7. AU. llE1EH1D BASIG llUST DRAIN Nf'f sroRM EWJIT tao lO AND WCUDIC 1ME ._'l!AR 
~~~~or~~~~~~ 
8. AU. CR'flllLS SHOll\I C1N THIS PAO.£CT SHALL BE MAINTADIED BY 1ME C1INER(B) AND ARE 

~~~..=tla:~~~:.:"~~:"~ 
AOllE\'ElHEllESTOPOU.'IDtCETHEDRT'lllJ.. 

9. A VDICuNt AND P£IJE3T1llAM moss AaES9 EAmmrr IS fUlll'I' CJl[ATUJ 8Cno:N l.DTS 
2 AND l. NCO NfY FUTURE ~ 'llOEDF. 

APPROVALS: 

.... --- OAY CF------ 201' 

... ---=~----ATTEST: ___ ~=----

""""""' ... -~-=~CF~ ..... ==,~ ........ ==---

CERTIFICATE OF SURVEY: 

I t I .., ... -

"""' 1"=50' 
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1 CF 3 

_J 



FINAL PLAT tE 
9TM£ R£SERw: AT 5AJI TAN, 

PHASE I" El(.-. PO. 37, M.c.R. 

·----------------,-
·----------------~--

I 
I 

FINAL PLAT 
OF 

THE RESERVE AT SAN TAN PHASE II 

12' •ATDI UN[ [SllT. PER 
BllDm.P0.37,111.c.R. 

A PORTION Of' THE NORTHWEST QUARTER CF SECTION 07, TOWNSHIP 2 SOUTH, RANGE 6 
EAST, Of THE GILA AND ~ T RIVER BASE AND MERIDIAN, MARICOPA COUNry', ARIZONA. 

LOT1 
~IOSQFT.:t; 

12.7711Adl[S:I: 

SEE SHEET 3 OF 3 

LEGEND: 
SET 1/r REBAR LS f45ll& 

• Fa.IJCI REBAR NCO CAP 
e FtlJICI BRASS CAP FLUSH 

FtlBG BRASS CAP .. HAICI Htl.E 
M.CJl. MARICXPA CXIJNTY R£alm9 
PUE PUBUC U1lUTY EASDIENT 
R/W RICHf-oF'-WAT 

-----------......:: UllJT'I" [AIDIDf1' 

------LOT LICE AND fiJW I.DI[ DEDICAlED ~ 
-- - - -- DBllNQ AICllT-<E-•T UNE 

----------- DllS1INQ ~ _____ _,"""""" 

fl EILC'fRIC ESYT,. PER 
DOC. NO. 2009-110112, M.C.R. 

I 
I 
I 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 

) 
I 
I 
I 

4f1 A/W I 

""""""" HD1ECN I 
I 
I 

f/ P.U.E. I 
DEDICA'lll>~ 

HD1ECN I 
I 

I 
" ~ • al 

lti 
·~ 

SCAU: 
1·-so· ..... 

2,,, 3 

_J 



LEGEND: 
SET 1/7' REBAR lS ffSB:m 

8 flJJN) REBAR ANO CAP 
e f'OUIC) BRASS CN' f'WSH 

flJJIG BRASS CAP .. HANO HtU: 
MAAICl:PA CCIJNTT RECl:RD! 

PUE PUBLIC UTIJTT EASDIENT 
A/W llQfT-QF-WAY 

----------- PUii.JC UTIJT'I' !ASIM!MT 

FINAL PLAT 
OF 

THE RESERVE AT SAN TAN PHASE II 
A PORTION OF THE NCJHHWEST QUARlER OF SECTION 07, TOWNSHIP 2 SOUTH, RANGE 6 
EAST, OF THE GILA AND SALT RI~ BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

------ LDT l..M AND R/W UNE DEIICA'IED HERE<JI 
-- - - -- DIS'llNG RIGHT-CIF-WAT LINE 

----------- ElCISTINCil EASEMENT 
-- - -- ........,. ""1DUIE 

FIHAL PLAT 
P£TERSON FARMS UNY 1 
BK.5111.PG.5.M.CA 

FNAL PLAT OF 
91lfE REJERY[ AT SAN TAN. 

PHASE 1• 
11(.llOS,PG.~ ... .c.R. 

IDT& 
S23,7\M.Cll SQFT.:t 

12.024 AaEli 

~
(~ ··~1 

PURPOSE' 

( FINALPLAT ) 

--

12" WATER UNE ESMT. PER 
BK. am. PG. n, M.C.R. 

.... 
FINAL Pl.AT 

PETERSON FARM! UNIT 2 
11<.~PG. .. M.C.R. 

FINAL PLAT 
OF 

THE RESERVE AT SAN TAN PHASE II 
A PORllON CF mr NORlHWEJIT QUARTER or SECTION 07, TtlWNSNP z SCIJTM. 

RANJE II EAST, CF lHE GI.A AHO !W. T Rl\IDt BASE. ANO MERIUM, 
MARICOPA COJNTY, ARIZCtilA. 

SEE SHEET 2 OF 3 

IDT1 
558,521.iOSQ.n.:t 

11ne ACRES:t 

104SI N, 14lM ST,. SU1l 2DO "'°"""""AZ..,.. 
T48Dlilll1Sll! 
,410ltl -

"'""' """"'"" ....... 

"'""' OEDICATED 
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DmCA1ED--I 
"""°" I I 

I 
I 

ll1 R/W PER 

111<PC.l.M.C.R. 
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PC.1111,M.CA 

F1<AL PlAT 
EMl..E .... I 

""''" P0.1111,M.C.R. 
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GILBERT 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: KYLE MIERAS, AICP, DEVELOPMENT SERVICES DIRECTOihS) 
480,.503-6705, KYLE.MIERAS@GILBERT AZ.GOV ~, 

THROUGH: MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: MARCH 6, 2014 

SUBJECT: CONTINGENCY REQUEST TO COVER CREDIT CARD 
ADMINISTRATION FEES IN DEVELOPMENT SERVICES 

STRATEGIC INITIATIVE: Financial Plan 

The acceptance of credit cards for payments in Development Services has been received well by 
customers resulting in higher than projected credit card administrative fees. 

LEGAL REVIEW · 

R' Complete 

!"':"NIA 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P' Complete 

rN/A 

MOTION TO APPROVE A CONTINGENCY TRANSFER OF $129,200 FROM GENERAL 
FUND CONTINGENCY TO COVER THE COSTS OF CREDIT CARD ADMINISTRATIVE 
FEES IN .DEVELOPMENT SERVICES. 

BACKGROUND/DISCUSSION 

Overview 

The\ Development Services Department began accepting credit cards for permit payment in 2012. At 
that time, it was determined that the credit card administrative fees were to be absprbed by the Town. 
During the first year of implementation, the credit card administrative fees were low since many 
customers were not utilizing the service. 



During the FY14 budget process, historical data from the 'prior year was used in order to establish the 
base budget of $50,000 for the fees. As more customers became aware of the service and permit activity 
increased, the amount of fees surpassed the ·budgeted amount. In addition, several large permits were 
paid for with credit cards. 

In December 2013 and February 2014, staff requested contingency in the amount of $50,000 to cover 
the increase in fees with the intent of requesting a larger amount from Council early in 2014. 

Based on the average monthly fee ($19,096) realized over the last seven months, staff is projecting 
estimated expenses of approximately $229,152. Therefore, the projected deficiency is $129,152. 

Staff is requesting a contingency transfer of $129,200 from General Fund contingency to cover the costs 
in Development Services. 

FINANCIAL IMPACT 

Approval of this request will authorize a transfer $129,200 from General Fund contingency to 
Development Services to cover the costs associated with accepting credit cards. 

This item has been reviewed by Cris Parisot, Budget Analyst. 

STAFF RECOMMENDATION 

Motion to approve a budget transfer of $129,200 from general fund contingency and the use of general 
fund reserves to cover the costs of credit card administrative fees in Development Services. 

Resp,,t~~ submitted, iZ fl!( d.fAs 
t/ 
Kyle Mieras, AICP 
Development Services Director 

Attachment: 
1) Credit Card Administrative Fees spreadsheet 



PERMITS LICENSE PERMITS LICENSE 

July-13 August-13 

#of Transactions 190 170 204 164 

AMEX $9,507.43 $17.44 $2,086.03 $30.78 

Visa/MC $6,671.02 $190.12 $11,921.29 $266.92 

$16,386.01 $14,305.02 

PERMITS LICENSE PERMITS LICENSE 

January-14 February-14 

#of Transactions 185 207 

AMEX $2,976.57 $116.46 

Visa/MC $11,066.74 $330.67 

$14,490.44 $19,096.00 

Estimated Merchant 
$229,151.30 

Fees FY14 

Budgeted 
$50,000.00 

Appropriation 

Approved Contingency 
$50,000.00 

12/2013,2/2014 

Contingency Amount 
$129,151.30 

to Request 

Credit Card Transactions 

for Permits License 

PERMITS LICENSE 

September-13 

182 175 

$2,167.55 . $30.06 

$10,233.02 $182.81 

$12,613.44 

PERMITS LICENSE 

March-14 

$19,096.00 

PERMITS LICENSE 

October-13 

214 222 

$15,007.43 $36.87 

$6,600.23 $236.43 

$21,880.96 

PERMITS LICENSE 

April-14 

$19,096.00 

PERMITS LICENSE PERMITS LICENSE 

November-13 December-13 

172 189 177 179 

$6,383.33 $26.23 $11,001.80 $66.93 

$13,144.24 $209.94 $22,730.09 $432.87 

$19,763.74 $34,231.69 

PERMITS LICENSE PERMITS LICENSE 

May-14 ; June-14 

$19,096.00 $19,096.00 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: CATHY TEMPLETON, TOWN CLE~ 
THROUGH: PATRICK BANGER, TOWN MANAGER 

MEETING DATE: MARCH 6, 2014 

SUBJECT: PERMANENT EXTENSION OF PREMISES- FAMOUS SAM'S 

I STRATEGIC INITIATIVE: NIA 

RECOMMENDED MOTION 

A MOTION TO RECOMMEND APPROVAL OF A PERMANENT EXTENSION OF 
PREMISES FOR FAMOUS SAM'S LOCATED AT 720 WEST RAY ROAD. 

·BACKGROUND/DISCUSSION 

20 

Steve Bailey is requesting a permanent extension of premises for Famous Sam's located at 720 West 
Ray Road. The extension of premises is for a patio addition and has been approved. 

The Permanent Extension of Premises has been reviewed by Town staff and no adverse information has 
been received. 

FINANCIAL IMP ACT 

The permanent extension of premises license fee is $50. 

STAFF RECOMMENDATION 

Staff feels such requests are solely Council's prerogative and offers no recommendation on this request. 

Attachment 1 - Application for Extension of Premises/Patio Permit 



- - ···- ----- -- . ---~·-:- -----·····----· - ---·-· ------- ---------- --- - - --- -- ----- ·····-- - -- - -----···· . -···-- ·- -·· - ---- ···-···-

d-9 A~h¥mrM;~~ ~~ki!~~n~: ~~~'ENSES &.--C_O_N_T_R_O_L ___ ____, 

FEB 1 3 2014 Phoenix AZ 85007~2934 Date paymentreceivedJ-/.j--}1:/ 
· www.azliquor.gov 11 A 5 

l OWN UF GILBERT (602) 542-5141 csR lnitials /"111 .. 

CUSTOrAN't.tmKmeNIROl!lEXTENSION- OF PREMISES/PATIO PERMIT 

THIS APPLICATION MUST BE RETURNED TO THE DEPARTMENT OF LIQUOR 

~ Permanent change of area of service. A non-refundable $50 fee will apply., Specific purpose for change: ------

Adding a Patio to an Existing Series 6 License 

0Temporary change for date(s) of: _/ __ / __ through __ / __ / __ List specific purpose for change: ____ _ 

1. Licensee's Name: Famous Sam's 
-------La-st-----------F=ira-t-----------M-id_d_le ____ _ 

2. Mailing Address: _12_o_w_R--'-ay_Rd __ G_~_be_11 __ AZ._a_2_33 ___________ -,--_______________ _ 

City State Zip 

3. Business Name: _Fa_m_au_sSa_m·_s ------------------ LICENSE #:_0_60_7_3o_o_o _______ _ 

4. Business Address: 720 W Ray Rd Gilbert AZ. 85233 
City COUNTY St-•- Zip 

5. Business Phone: (480 ) 899-9804 Residence Phom 

6. Do you understand Arizona Liquor Laws and Regulations? [II YES D NO Fax#: L_) ------------
7. Have you received approved Liquor Law Training? 0 NO liJ YES If so, when does your Certificate expire? ~IE.:!__/~ 
8. What security precautions will be taken to prevent liquor violations in the extended area? 11 win be wa11ed and secured atciosing 

9. Does this extension bring your premises within 300 feet of a church or school?_ DYES liJ NO 
10. IMPORTANT: ATTACH THE REVISED FLOOR PLAN CLEARLY DEPICTING YOUR LICENSED PREMISES AND WHAT YOU 

PROPOSE TO ADD. 

0 Banier Exemption: an exception to the requirement of barriers surrounding a patio/outdoor serving area may be requested. 
Barrier exemptions are granted based on public safety, pedestrian traffic, and other factors unique to a licensed premises. 

List specific reasons for exemption:-----------------------------

Investigation Recommendation D Approval ODisapproval by:-------------- Date:_/_/_ 

****After completing sections 1-10, please take this application to ~our local Board of Supervisors, City Council or 
Designate for their recommendation. This recommendation is not binding on the Department of Liquor. 

This change in premises is RECOMMENDED by the local Board of Supervisors, City Council or Designate: 

(Authorized Signature) bW~§ (Agency) 

I, ___ __....__,__-=---~..__,__.__,..__,,_ ________ , being first duly sworn upon oath, hereby depose, swear and declare, 
(Print full nam ) 

under penalty of perjury, that I m e APPLICANT making the foregoing application. I have read this application and the contents 
and all statements are e, correct and complete. l . A. a. _. 

State of 8t''l..t>l\Cr- County of 1v•ontcf\7V--
X SUBSCRIBED IN MY PRESENCE AND SWORN TO before me this date 

Notary Publio. Sla!e al Arizona 
MARICOPA COUNTY 

, l /MY CommJsslon.Explres 
~ February 29, 2016 

Investigation Recommendation D Approval D Disapproval by:--------------

Director Signature required for Disapprovals ____________________ _ 

1 ?/?r::./?n1? 

Zo\'-l 
Year 

Date:_/_/_ 

Date:_/_/_ 

003'7/d.. 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: CATHY TEMPLETON, TOWN CLERK 

THROUGH: PATRICK BANGER, TOWN MANAGER 

MEETING DATE: MARCH 6, 2014 

SUBJECT: TEMPORARY EXTENSION OF PREMISES - WORLD OF BEER 
GILBERT 

STRATEGIC INITIATIVE: 

LEGAL REVIEW 

r Complete 

PN/A 

RECOMMENDED MOTION 

NIA 

FINANCIAL REVIEW 

n Complete 

MN/A 

A MOTION TO RATIFY APPROVAL BY THE MAYOR OF A TEMPORARY EXTENSION 
OF PREMISES FOR WORLD OF BEER GILBERT FOR FEBRUARY 22 AND 23, 2014. 

,. 

BACKGROUND/DISCUSSION 

World of Beer Gilbert located at 2224 East Williams Field Road, Suite 107 submitted a request for a 
Temporary Extension of Premises for a special event on February 22 and 23, 2014. The estimated 
attendance at the event is 350. 

The temporary extension of premises will allow alcohol to be served in a fenced area adjacent to the 
restaurant. Security personnel will be located at the site. 

The Temporary Extension of Premises was reviewed by Town staff, including Code Compliance and the 
Police Department and no adverse information has been received. The Police Department reviewed the 
security plan and the proposed security measures are adequate for this type of event. 



FINANCIAL IMPACT 

The temporary extension of premises license fee is $50. 

STAFF RECOMMENDATION 

Staff feels such requests are solely Council's prerogative and offers no recommendation on this request. 

Respectfully submitted, 

Attachments and Enclosures: 
Attachment 1 - Application for Extension of Premises/Patio Permit 



ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL 

3
() \"\\ RECEI\/ED 800WWashington5thFloor ..------------. 
-~ Phoenix AZ 85007-2934 Date payment received ___ _ 

www.azliquor.gov 
FEB l 8 Z0\4 (602) 542-5141 CSR Initials __ _ 

~~,HCfo.TJQ.tr! fiQR EXTENSION OF PREMISES/PATIO PERMIT 

~ -t,~fiiR~R~~MUS'l"IIBE.RETURNED TO THE DEPARTMENT OF LIQUOR 

D Permanent change of area of service. A non-refundable $50 fee will apply. Specific purpose for change: _____ _ 

~Temporary change for date(s) of: _l:.__/.E._/ 2014through _2_/.E_/ 2014 List specific purpose for change: ____ _ 

Outdoor Event celebrating Arizona Craft Beer Week and Sierra Nevada Tap takeover 

1. Licensee's Name: Nations Randy D. 
Last First Middle 

2. Mailing Address: P 0 Box 2502 Chandler AZ. 85244 

City State Zip 
3. Business Name: wortd or Beer Gilbert LICENSE #:._0_6_01_0_46_2 _______ _ 

4. Business Address: 2224 E Williams Field Rd Ste 107 Gilbert Maricopa AZ. 85295 
City COUNTY State Zip 

5. Business Phone: ( 480 ) 814-1385 Residence PhonE · ·~ 

6. Do you understand Arizona Liquor Laws and Regulations? [j] YES D NO Email: _rh_o_n_d_a@=-a_zl_ic_.c_o_m _______ _ 
7. Have you received approved Liquor Law Training? D NO [j] YES If so, when does your Certificate expire? Instructor/ __ / __ 

8. What security precautions will be taken to prevent liquor violations in the extended area? Pedestrian fencing surrounding the area 

9. Does this extension bring your premises within 300 feet of a church or school? DYES D NO 
10. IMPORTANT: ATTACH THE REVISED FLOOR PLAN CLEARLY DEPICTING YOUR LICENSED PREMISES AND WHAT YOU 

PROPOSE TO ADD. 

D Barrier Exemption: an exception to the requirement of barriers surrounding a patio/outdoor serving area may be requested. 
Barrier exemptions are granted based on public safety, pedestrian traffic, and other factors unique to a licensed premises. 

List specific reasons for exemption:-----------------------------

Investigation Recommendation D Approval D Disapproval by:-------------- Date:_/_/_ 

****After completing sections 1-10, please take this application to your local Board of Supervisors1 City Council or 
Designate for their recommendation. This recommendation is not binding on the Department of Liquor. 

NDED by the local Board of Supervisors, City Council or Designate: 

MA*>B "1QvJAl OF ellBBfr 
(Title) (Agency) 

I, ________ R_a_nd-'y'--D_._N_a_ti_o_ns ________ , being first duly sworn upon oath, hereby depose, swear and declare, 
(Print full name) 

under penalty of perjury, that I am the APPLICANT making the foregoing application. I have read this application and the contents 
and all statements are tru , correct and co plete. 

State of Arizona County of Maricopa 
SUBSCRIBED IN MY PRESENCE AND SWORN TO before me this date 

18th February 

Investigation Recommendation D Approval D Disapproval by:-------------

Director Signature required for Disapprovals----------------------

2014 

Date:_/_/_ 

Date:_/_/_ 

1/7/2014 *Disabled individuals requiring special accommodation, please call the Department(602) 542-9027. 

o95L/17 
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January 13, 2014 

To Whom It May Concern: 

I 
I 

This letter is to .verify that World of Beer has been given permission to secure all 
permits required for the Sierra Nevada Tappin'g event to be held February 22, 2014, 
atWestcor SanTan Village LLC, commonly known as SanTanVillage, located at 
2218 E. Williams Field Road in Gilbert, AZ, 85'295. · 

Please call 480;899.1878.with any questions or concerns. 

Sincerely, . .,.., 
. ·. ,/r'"" / 

~Sh···1···H_.· __ t __ 
· e1a -un er 
Senior Property Manager 
SanTanVillage 

2218 E. Williams Field Rd., Ste. 235 
Gilbert, AZ. 85295 

P: 480.899.1878 I F: 480.726.3517 
www.shopsantanvillage.com 
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MINUTES OF THE GILBERT TOWN COUNCIL IN SPECIAL MEETING FOR A - - -
STUDY SESSION, TUESDAY, FEBRUARY 11, 2014 AT 4:00 P.M., 50 EAST CIVIC 
CENTER DRIVE, GILBERT, ARIZONA. 

COUNCIL PRESENT: 

COUNCIL ABSENT: 

STAFF PRESENT: 

. 

Mayor Lewis, Vice Mayor Cook, Councilmembers Cooper, 
Daniels, Petersen, Ray and Taylor 

None 

Manager Banger, Deputy Manager S 
Maxwell, Attorney Hamblin, Deve 
Mieras, Parks and Recreation D · to 
Resources Director Bosley, As 
Management and Budget 

CALL TO ORDER OF SPECIAL MEETING 

The meeting began at 4:12 p.m. 

1. Review items scheduled for the Co 
will be acted on or continued. 

Mayor Lewis made Council 
proclamations for the me ·n . 

29. ring and consider adoption of a Resolution , · 
eral Plan Update for a Minor General Plan • 

eral Plan Land Use Map to incorporate recent 
o the map; and to amend the Circulation Map to update 

Deve 
update 
changes to 

. ions and show a future interchange at Lindsay Road 

Director Mieras reported adoption of this Resolution would 
Ian Land Use Map and Circulation Map to incorporate recent 

eral Plan. This is done annually to ensure the maps are accurate. 

30. GENERAL LAN GP13-07 - conduct hearing and consider adoption of a Resolution • 
approving a Major General Plan Amendment to change the land use classification of 
approximately 54.74 acres of real property generally located at the southwest comer of 
Higley Road and Riggs Road from Regional Commercial land use classification to 
Residential > 2-3.5 Dwelling Units/ Acre land use classification. The effect of this 
amendment will be to change the plan of development for the property to allow 
residential development rather than commercial development. 



· Council Study Session 
February 11, 2014 

Page 2of7 

Development Services Director Mieras reported this adoption of this Resolution would · 
result in the rezoning of the southwest comer of Higley Road and Riggs Road to allow , 
for residential development. I 

31. ZONING Z13-32 - conduct hearing and consider approval of the findings and 
adoption of an Ordinance amending Ordinances No.1900, 2179, 2195, 2304, 2413, 
2425 and 2443 to rezone approximately 5.9 acres ofreal property within the Cooley 
Station Residential, Office and Shopping Center Planned Are Development ("PAD-

32. 

ROS ")and Cooley Station -Residential 2 Planned Area Dev ent ("PAD-2") 
located at the southeast comer of South Wade Drive and est Avenue from 
approximately 5.9 acres of Single Family Detached oning districts with a 
Planned Area Development overlay zoning district ely 5.9 acres of Multi-
Family/Low (MF-L) zoning district with a Pl nt overlay zoning 
district as shown on the exhibit (map), which· be for vie the Planning 
and Development Services Office, and to d conditions of deve nt in the 
Cooley Station Residential, Office and · g Cen Planned Area 
("PAD-ROS") and Cooley Station -Residen 1 
2") as follows: reduce the common open spac 
effect of the rezoning will be t rovide reduced o 
requirements to accommodate 
property. 

e consider approval of the findings and 
ning approximately 17.89 acres of real property 

the northeast comer of Val Vista Drive and Ray 
acres of Town of Gilbert Single Family 43 (SF-43) 

xim ely 11.25 acres of Single Family - 35 (SF-35) zoning 
of Public Facility Institutional (PF/I) zoning district. The effect 
to apply appropriate zoning to the Ben Franklin Charter School 

al and Val Vista Drive right-of-way. 

Developme ervices Director Mieras reported· adoption of this Ordinance would 
rezone property north and east of the northeast comer of Val Vista Drive and Ray Road 
to accommodate the Ben Franklin Charter School, the adjacent canal and Val Vista 
Drive right-of-way. 

33. ZONING Z13-39 - conduct hearing and consider approval of the findings and 
adoption of an Ordinance rezoning approximately 61.34 acres of real property . 
generally located at southeast comer of Higley and Baseline Roads from approximately : 



Council Study Session 
February 11, 2014 
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61.34 acres of Maricopa County Rural - 43 (RU-43) zoning district to Town of Gilbert 
Regional Commercial (RC) zoning district. The effect of the rezoning will be to permit 
commercial development and conform the zoning to the Town of Gilbert General Plan. 

Development Services Director Mieras reported adoption of this Ordinance would 
rezone property at the southeast corner of Higley and Baseline Roads to allow for 
commercial deve.lopment .. 

37. POLICY NO. 2014-02 - consider approval of Council Pol" 
Responsible Financial Management. 

Management and Budget Director Irvine gave an 
would ensure that the Council receives more 
considering grants. Staff would have mored" 
with each grant request would be info 
potential tax impacts, and the Town's 
Banger said that this policy would ensure 
evaluating different grants. 

Vice Mayor Cook asked if it 
feedback to Management and B 
later time. Councilmember Peters 
right now. He would also like to s 
some of the deci · t had been 

is policy. The policy 
tion when they are 

ts and included 
· ng the funds, 

. Manager 
available for 

r Council to provide written 
e and bring forward at a 

rush to approve the policy 
is policy might have change 

icy would do. The policy does give staff 

they wou 
Budget Dire 
of developi 

d information they need to provide to 
for receiving grant monies. This policy does 

articular grant and determine whether or not to 
Council. If Council wishes to go beyond what is in this 

· entifying grants that fit Town's goals then Council 
elop that criteria. 

ized the discussion, noting the policy as written is the research ' 
s they bring before Council. If Council has ideas for other things I 

ed to the policy they can bring those ideas and Management and I 
rvine will collect them. Town Leadership can look at the possibility 

a filter for examining grants in the future. 

2. Presentation of the Parks & Recreation Master Plan. 

Parks and Recreation Director Buchanan gave an overview outlining the key factors of the Parks 
& Recreation Master Plan. The Parks and Recreation Department will be seeking approval of 
this plan at the Council meeting scheduled for February 13, 2014. 
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Parks and Recreation Director Buchanan asked that the Council remember five key points as 
they looked at the Plan. 1. The plan is meant to be a guiding "road map" document. It is 
structured to be strategic and proactive. 2. The plan is based on extensive community outreach, 
input and data gathering. 3. The plan contains over 50 different strategies and over 200 different 
options in key focus areas. 4. The plan is adaptable as different needs emerge over the next ten 
years. 5 The plan aligns with Town goals including the Gilbert Strategic Initiatives. 

Parks and Recreation Director Buchanan went through the six Maste 
parks, facilities, trails, programs, maintenance, and funding. 

Parks - There are six strategies and 30 options. Notable opti 
equipment, creating new park classifications of parks, op · 
of Town, and establishing public-private partnerships. 

Facilities -- There are eight strategies and 32 opt' 
distribution of recreation facilities, and establishing p 
neighboring cities. 

Trails - There are nine strategies and 38 
system, implementing a signage program, 

lacing playground 
in the southern part 

s include developing a 
goals, developing a long term 

s. Notable options include developing a 
ding the volunteer program. 

mo 
infrastruct 
Plan contain 

d 28 options. The costs displayed in the Plan are 
y strategies and options actual costs were require 

otable options include implementing a long range 
g streams, and establishing an asset reserve fund. The 

for funding, not requirements. 

The Parks, Recreat rary Services Advisory Board voted to approve the Parks & 
Recreation Master Pl h an implementation/phasing action plan as the next step. They are 
asking for Council ad t of the Plan and direct staff to move forward with the 
implementation/phasing plan. Staff will develop the implementation/phasing plan for Council 
review at a future date. 

Councilmember Cooper asked about the implementation plan. Parks and Recreation Director 
Buchanan responded that the Parks, Recreationand Library Services Advisory Board wants to be 
involved in working with staff and the community in the development of this plan. 
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Councilmember Petersen said the Plan contains great ideas that have a lot of merit. He wanted to 
comment that the plan is a general guide and there may be some ideas that are not pursued by the 
Town. 

Vice Mayor Cook thanked the staff and the consultant for their work on the Plan. He noted the 
Community meetings were well run. The plan is a template for the Town to move forward. 

Councilmember Taylor said the Council ne~ds to give direction to the P 
Library Services Advisory Board as they move forward. There may b 
that could happen this fiscal year. 

This year, Parks and Recreation Director Buchanan said the· 
developed and low hanging fruit will be identified. The P 
Advisory Board will prioritize and bring ideas back to 
roadmap and the implementation/phasing plan is th 

Human Resources Director Bosley upd 
goal is to a develop system to enhance in 
challenges including inconsistent commun 
communicating informationwere identified. 
communications is one of Town's values. 

ks, Recreation and 
e things in the Plan 

iew of a six month pilot program. The 

Te 
informatio 
they can hav 
is being develop 

Performance moniton 
is a part of that Also 
working. 

weekly meetings, enhance Second-in
velop a mechanism for ad-hoc 

e internal communications systems. The 
only present information to employees but to 

providing presentations that can be used to present 
ary eeting notes and talking points are sent to supervisors so 
e with employee. A tool for employee input using Share Point 

ption for providing feedback. 

important and tracking commitments made versus commitments kept 
oking at employee engagement levels will show how well the program is 

Ad-hoc committees are a way to address issues that may affect smaller, specific groups of 
employees. There may be a targeted topic that is better investigated by a smaller group and an 
ad-hoc committee would be better for that. 
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Councilmember Cooper asked how information gets down to front line staff and then how 
feedback moves back up. Assistant to the Town Manager Lance said press kits and meeting notes 
give specifics of what needs to be covered with staff that week. Updates are given at Executive 
Team, Second-in-Command, and Supervisors' meetings so each group receives the same 
message. Meetings held so far have been interactive with lots of sharing .. If needed, the process. 
can be modified if feedback is not received. 

Councilmember Petersen asked how Continuous Quality Improvement 
program. Line workers often have the best ideas and there is potentia 
improve the way the Town does business. Human Resources Dire 
internal Idea Management System (IMS) and other ways for e 
forward. Assistant to the Town Manager Lance said with st 
where someone might recognize a good idea and that ide 

Councilmember Taylor asked how this program fits · 
goals. Manager Banger answered this is one of h · 

Vice Mayor Cook asked if there had been feedback from 
Assistant to the Town Manager Lancer orted meetings w 
them have been supportive and cooperati 
are not Town-wide and affect only small 

4. 

ATTEST: 

CQI) fit with this 
· ng feedback to 

osley said there is an 
to move their ideas 

gs there is place 
e IMS program. 

Lisa Maxwell, Deputy Town Clerk 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the 
special meeting of the Town Council of the Town of Gilbert held on the 11th day of February 
2014. I further certify that the meeting was duly called and held and that a quorum was present. 

Dated this __ day of 
~~~~~~~~~ 



·Lisa Maxwell, Deputy Town Clerk 

Council Study Session 
February 11, 2014 
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MINUTES OF THE GILBERT TOWN COUNCIL IN SPECIAL MEETING, TUESDAY, 
FEBRUARY 11, 2014 AT 5:00 P.M., 50 EAST CIVIC CENTER DRIVE, GILBERT, 
ARIZONA 

COUNCIL PRESENT: Mayor Lewis, Vice Mayor Cook, Councilmembers Cooper, 
Daniels, Petersen, Ray and Taylor 

COUNCIL ABSENT: None 

STAFF PRESENT: . Manager Banger, Human Resources 

CALL TO ORDER OF SPECIAL MEETING 

Mayor Lewis called the meeting to order at 5:43 p. 
phone. 

A MOTION was made by Vice Mayor 
Special Meeting to reconvene in Exec 
discussion or consideration of employme 
Banger. Motion carried 7-0. 

RECESS EXECUTIV 

ATTEST: 

ilmember Taylor, to recess the 
. S. §38-431.03, A-1 for 

f Town Manager Patrick 

John W. Lewis, Mayo Catherine A. Templeton, CMC, Town Clerk 

CERTIFICATION 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the 
Special Meeting of the Town Council of the Town of Gilbert held on the 11th day of February 
2014. I further certify that the meeting was duly called and held and that a quorum was present. 
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Dated this __ day of _______ _ 

Catherine A. Templeton, CMC, Town Clerk 
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MINUTES OF THE GILBERT TOWN COUNCIL IN REGULAR MEETING, 
THURSDAY, JANUARY 30, 2014. AT 6:30 P.M., 50 EAST CIVIC CENTER DRIVE, 
GILBERT, ARIZONA 

COUNCIL PRESENT: 

COUNCIL ABSENT: 

STAFF PRESENT: 

Mayor Lewis, Vice Mayor Cook, Councilmembers Cooper, 
Daniels, Petersen, Ray and Taylor 

None 

Manager Banger, Deputy Manager 
Attorney Hamblin, Development 
Review and Inspection Man 
Management and Budget A 
Budget Director Irvine 

CALL TO ORDER OF REGULAR MEETIN 

1. PRESENTATION OF STUDENT C 

Pastor Trey Richar 
Allegiance and introd 

ROLL CALL 

Bradshaw, Autumn Polley, 
a, Jacob den, Easton Martin, Brett Coley, 
ing Smith, Steven Johnson, Adara Knela:nge, 

Townsend, Ethan Oxford, Taliyah 
ank, Jade Chandler, Ali (Honey) 

, Sheila Thao Pham, Naomi Wilson, Rachel 
Shier and for November -December Crew 

LK art competition winners to introduce themselves. 

OF ALLEGIANCE 

ereign Grace Church gave the invocation. Scouts led the Pledge of 
themselves. 

Clerk Templeton called roll and declared a quorum present. 

PRESENTATIONS; PROCLAMATIONS 

lA. Recognition of the MLK Celebration Art Contest winners. 
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Councilmember Taylor commented on the Dr. Martin Luther King Jr. event and the art 
competitions winners. Mayor Lewis said it was an inspiring day. and thanked everyone. 
Councilmember Taylor and Mayor Lewis recognized the art competition winners. The contest 
winners, Human Relations Commission members, and Gilbert Parks and Recreation staff 
introduced themselves. 

2. Proclamation declaring January 26 through February 1, 2014 as Scho I Choice Week. 

Mayor Lewis stated there was a proclamation declaring January 
School Choice Week. 

COMMUNICATIONS FROM CITIZENS 

Laura Barnes, Gilbert, invited the Council and res· 
and provided details on the event. Ms. Barnes t 
acknowledged staff for their work in putting on tH 
people can attend next year, she encouraged everyone 
program. Ms. Barnes commented on olocaust Reme 
Chinese New Year, and thanked the LD h for tours of 

CONSENT CALENDAR 

A MOTION was made b 
Consent Items 3, 4, 5, 6 
Human Relations Co 
members with te 

ouncilmember Ray, to approve 
20 to th onsent Calendar appointing to the 

Bennett, C · g Cuillard, and Sydney McKinney as regular 
ary 1, 2014 "ng the term January 31, 2017; Elizabeth 

bruary 1, 2014 ending the term January 31, 
beginning February 1, 2014 ending the term 

as an alternate member to the Human Relations 
y 1, 2014 ending the term January 31, 2015. Motion 

L AGREEMENT - consider approval of a renewal of 
Intergovemme 
one (1) year to pr 
Arizona College, an 

o. 2012-3002-0116 with Central Arizona College for a period of 
serv. s of cleaning and inspection of personal protective gear for Central 

rize the Mayor to execute the required documents. 

This item was approved with the Consent Calendar vote. 

4. DEVELOPMENT AGREEMENT - consider: 

a) adoption of a Resolution approving a Development Agreement with Taylor 
Morrison/ Arizona, Inc. for improvements to the south half of Coldwater Boulevard, and 
authorize the Mayor to execute the required documents; and 
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b) approve a contingency transfer in the amount of $45,000 from CIP Contingency to 
authorize the expenditure appropriation, and the use of outside sources as the designated 
revenue source. 

This item was approved with the Consent Calendar vote. Resolution No. 3225 was adopted. 

5. CONTRACT - consider: 

a) waiving the bidding requirements and approve Purchase 
with the Medora Corporation in an amount not to exc 
Turner Ranch Reservoir, Project No. W A093, and 
required documents; ;:ind 

b) approval of a contingency transfer from CIP 
use the Water Fund as the designated rev 

0. 2014-4108-0185 

6. CONTRACT - consider: 

a) 

b) 

a) 

b) approval of the us 
as the revenue so 

o. 2014-2106-0143 with 
St. Xavier University Project, 

equired documents; and 

eme Construction Management Services Contract No. 2014-
amount not to exceed $741,379 for the St. Xavier University 

, and authorize the Mayor to execute the required documents; and 

IP Contingency for budget appropriation and the use of General Fund 
e for this expenditure. 

This item was approved with the Consent Calendar vote. 

8. No item. 

9. FINAL PLAT 812-02 - consider approval of the final plat for Montaverde located at the 
northeast comer of Constellation Way and Coldwater Boulevard. 
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This item was approved with the Consent Calendar vote. 

10. BOARDS AND COMMISSIONS - consider acceptance of the resignation of Anthony 
Bianchi from the Planning Commission. 

This item was approved with the Consent Calendar vote. 

PUBLIC HEARING 

Vice Mayor Cook reported on public hearing items that would 

Mayor Lewis opened the public hearing for items 11, 12, 
the public hearings. 

A MOTION was made by Vice Mayor Cook, s 
public hearing items 13, 14, and 17. Motion carried 

e 
store emp 
conducting t 

Mayor Lewis said 
could be two separat 
long as both license a 

of a Series 10 Beer and Wine 
sy #1041 located at 1537 South 

nei mg the applicant and explained these are two 
at the locations and an additional license for sampling 

es could be voted on separately and she discussed 
chang planned in the stores. The sampling license will allow 
ing der the supervision of a trained manager. Those persons 
also be trained. 

ood there were two separated licenses. Attorney Hamblin said there 
es on the Series 10 and the sampling or they could be combined, as 

ications were addressed. 

No one else wished to speak and Mayor Lewis closed the Public Hearing. 

A MOTION was made by Councilmember Daniels, seconded by Councilmember Ray, to 
recommend approval of a Series 10 Beer and Wine Store Liquor License for Fresh & Easy # 1143 
located at 4588 South Higley Road and a Series 10 Beer and Wine Store Liquor License for 
Fresh & Easy #1041 located at 1537 South Higley Road. Motion carried 7-0. 
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A MOTION was made by Councilmember Daniels, seconded by Councilmember Ray, to 
recommend approval of sampling privileges for a Series 10 Beer and Wine Store Liquor License 
for Fresh & Easy #1143 located at 4588 South Higley Road and sampling privileges for a Series 
10 Beer and Wine Store Liquor License for Fresh & Easy #1041 located at 1537 South Higley 
Road. Motion carried 4-3 with Mayor Lewis and Councilmembers Cooper and Taylor opposing. 

13. LIQUOR LICENSE - conduct hearing and consider approval o a Series 12 Restaurant 
Liquor License for Applebee's Neighborhood Grill & Bar located at ast Ray Road. 

This item was approved with the Public Hearing vote. 

14. LIQUOR LICENSE - conduct hearing and consi 
Liquor License for MWC Bistro located at 1422 West 

This item was approved with the Public Hearing 

Ite 

Use Assumptio 
for Traffic Signals, 
and Sewer. 

ok, seconded by Councilmember Taylor, to continue 
. Motion carried 7-0. 

T FEES - conduct hearing and consider approval of the Land 
cture Improvement Plan for update of System Development Fees 

ire, Parks and Recreation, General Government, Libraries, Water, 

Assistant to the Manager Lance commented that there are additional slides available. 
Councilmember Petersen said staff has been responsive to requests for information and explained 
he understands there is a chance to make changes through March. 

Mayor Lewis opened the public hearing. 
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Jackson Moll, Home Builders Association of Central Arizona, thanked staff for meeting with 
him and addressing a number of concerns. Mr. Moll expressed concern that the level of service 
analysis indicates that growth requires an additional SS acres of parkland. Mr. Moll discussed the 
additional land that is included in the fee. Mr. Moll said the concern is that it violates the 
statutory and constitutional requirements that the fee be proportionate to the burden imposed by 
growth. Mr. Moll continued to discuss the fee, debt service, and that the fee must be 
proportionate. He discussed Mesa's fees, the proposed fee, examples of the fees, and an article 
on how fees can be calculated. Mr. Moll said he is not advocating Gi ert should have a lower 
level of service nor that growth should not pay for its proportio e fees but that he is 
questioning is the legality of growth satisfying its obligation en fund an additional 280 
acres beyond what is required. Mr. Moll continued to discuss be included in the fee. He 
said it is appropriate to continue this discussion and sta ere will be additional 
discussion. 

No one else wished to speak and Mayor Lewis clos 

A MOTION was made by Councilmember Peterse 
approving the Land Use Assumptions and Infrastructure 
Development Fees for Traffic Signals,. lice, Fire, Parks 
Libraries, Water, and Sewer. Motion car 0. 

d consi adoption of a Resolution 
s, Parcel No. 314-01-008, for 

a) g the Code of Gilbert, Arizona, by amending Chapter 14 
· Food Vending, Sections 14-136 To 14-141; and 

b) ng a fee for Mobile Food Vending. 

eported that he had concerns at Study Session that this would add new 
regulations to the in stry. He said he realized the regulations he was concerned about were 
already in place and that this did not increase regulation but rather decreased it. He said he is in 
support and complimented the IRA process that brought this suggestion forward. 

Councilmember Daniel thanked Intern Bruno for her work on the item and for listening to those 
involved. 

No one else wished to speak and the hearing was closed. 
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A MOTION was made by Councilmember Petersen, seconded by Councilmember Taylor, to 
adopt Ordinance No. 2471 amending the Code of Gilbert, Arizona, Chapter 14 Businesses, by 
adding Article V Mobile Food Vending, Sections 14~136 to 14-141 as amended by staff; and; 
adopt Resolution No. 3227 establishing a fee for Mobile Food Vending. Motion carried 7-0. 

19. CODE OF GILBERT - conduct hearing and consider adoption of an Ordinance amending ' 
the Building and Construction Regulations Code of the Town of Gil be Arizona - 2013 Edition 
as follows: (1) Section 10-31 Buildin Code: Ado tion of Cha 
Residential Code, 2012 Edition including amendments; (2) S 
Amendments to International Residential Code, 2012 Edition, 
permit, Section R310.1 emer enc esca e and rescue re uir 
existing buildings, Section Ml 503.4 makeu air re uir S 
Section P2503. 7 water;..supply system testing and Sec · 
36 ado ti on of 2012 Ener Conservation Code in 
10-40 ado ti on of 2012 Green Construction Cod 
related to the regulation of buildings within the 
ordinances including the 2006 International Energy Co 
2006 International Residential Code. 

the 2012 codes with the 

as feedback on insurance that was discussed at Study 
ieras said staff reached out to the individual who 

t heard back with the amount of the premium related to . 

ilders Association of Central Arizona, said he marked he was in 
opposition but said Association ·is very supportive of the amendments. The reason is he 
marked opposed is because of the Energy Conservation Code. Mr. Moll said historically the 
Associations is opposed to the Energy Conservation Code because it increases cost of the 
construction of a home and is unnecessary because the market has proven it can address the · 
concerns. Mr. Moll said Arizona is one of the leaders in efficient homebuilding. He discussed 
statistics on energy efficiency in homes and said it has been done in the absence of stringent 
energy codes. The State has had a moratorium on adopting more stringent codes and the success 
in Arizona has had has happened in the absence of more stringent codes. Mr. Moll shared 
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examples of energy efficient homes that have been built. Mr. Moll said he understands in many 
jurisdictions these codes exist and they have developed amendments that mitigate a lot of the 
concerns. Mr. Moll said if a code is adopted they recommend adoption with the amendments 
staff recommended which address most of the concerns. Mayor Lewis asked for clarification and 
Mr. Moll said they are supportive of amendments 1-30, they are opposed of adoption of the 
Energy Code but support making it voluntary, and the amendments staff has recommended to the 
Energy Code and Green Code if it is voluntary. 

Gordan Ray, Gilbert, discussed amendment item 1 and said there are 
been accepted and there has never been any research. He said that 
policies this should be totally optional. Mr. Ray said there are 
was polluted by a private resident and the Town only requir 
the house and many homes have hose bibs all over the 
have vacuum breakers and the Town does not requir 
vacuum breakers. Last year a subdivision establis 
meters and not one resident was told to put on 
Gilbert took over the water company that serves h 
vacuum breakers. Mr. Ray said a hose would have to b 
covered by water, and the water cut of£ 
when city system would have to be cut 
in the code. Mr. Ray responded to a qu 
optional and he did not vote for Item 14. 

Cory Carpenter, Gilbert, 
green building codes 

designer and works in Gilbert. He works 
improvements. Mr. Ray commented on the 

e and the votes look pretty accurate. Mr. Ray 
d that he was absent and sent trade workers from the field 

e person and plumber to bring expertise. He said their 
opinions came as not politically correct, and they were 

e to e next meeting and said those people were denied access 
ncluded to make all items optional and said if Council mandates 

mother on the outside of the law. for her commercial oven. 

er Project, said she has been around a long time and takes seriously 
acting as a steward Arizona water and energy. As an architect she ran her own firm and 
worked for a jurisdiction and checked plans and did inspections. Ms. Bonesteel said she was glad 
to be asked to sit on the team and found it a wonderful exchange of information. A lot of the time 
the team spent explaining why things were in the code. Ms. Bonesteel discussed commercial 
stoves, said the team took each item and had some heated discussions, and came up with good 
recommendations and some changes. Ms. Bonesteel said they followed a democratic process and 
made motions and postponed items to the next meeting if they were not getting anywhere. Ms. 
Bonesteel said she feels they did a good job in what they were asked to do. She concluded that 
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buildings need to use water and energy wisely and the Energy Code is the least expensive way to 
get it into the building stock. Ms. Bonesteel concluded that SRP encourages the Council to 
accept the recommendations of the committee. 

Councilmember Taylor asked about Ms. Bonesteel's participation in development of codes. Ms. 
Bonesteel said she has been a licensed architect, worked for the City of Tucson, and attended and 
represented the City of Tucson at the Code Development Committee. Ms. Bonesteel invited 
Gordan and Rudson Ray to come to the meetings and propose change but said the only people 
that can vote are those appointed by the city. Ms. Bonesteel continu · scuss the process and 
advised she represented the City of Tucson on the board on the 20 

Alliance (SBA) Free 
e SBA supports the 

why the Council 
·sh the "good" 

d suggest 
ome building 
building and 

ovided statistics on building and 
of choice and how having a 

quences, the foresight to 
ct far i the future and that energy 

ouncil to adopt the task force 
p it all together. 

a he has lived in Gilbert for 15 years. Mr. 
e Ten Commandments. He said if Council votes 

en Code it will increase the cost of riew and resale homes. 
ly with the codes. Mr. Hatch said over regulation is 

of tax codes and how they are not simple. Mr. Hatch 
code ·11 change and be more burdensome. Mr. Hatch concluded 
ve the Green and Energy Codes. 

Ben Palmer, e is a business owner and Design Review Board member. He 
requested passing the gy Code as optional and questioned the Green Code. Mr. Palmer said 
that the failure is tha e team was made up of concerned citizens and it actually sounds like it 
was made up of businesses. Mr. Palmer expressed concern and said he talks to clients and says 
they must put in something and they are concerned why government is telling them they have to 
do something. Mr. Palmer said he does not feel it is Council's place to tell someone what types 
of windows to put in their home. Mr. Palmer said he does not have a vested financial interest and 
his business actually would make more money if the codes are passed. Mr. Palmer concluded 
that his motivation is for him and the clients he serves. 
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William Cleaveland, Mesa, said he is the Vice President of the Small Business Alliance. Mr. 
Cleaveland discussed unintended consequences and cautioned Council not to eliminate the 
Energy Code or it will be a race to the bottom. He discussed how some builders would save 
money and build a quality looking home but a whole lot cheaper. Mr. Cleaveland said that are 
significant risks and Council should be very careful of builders advocating to abandon sound 
building codes. Mr. Cleaveland gave examples and said problems would crop up when you 
abandon codes and it will affect the efficiency and livability of homes. Mr. Cleaveland 
concluded that destroying building codes would make good building oc ur somewhere else. 

Kathy Tilque, Gilbert, President of the Gilbert Chamber of Co 
said that the businesses are concerned citizens. Ms. Tilque sai 
the Town of Gilbert where the staff has gone and provide 
even before it was brought to a strike team and there 

s never seen a process in 
blic input to a process 

time for input. Ms. 
have to plan for 

lish that. She 
Tilque said what we have today is not what we wil e morrow an 
energy for the community and state and having rgy efficiency will ac 
commented about proposed legislation on the o of C cils to make s 
adequate energy source in the future. Ms. Tilque sai 
process and how Council asked them to bring forward 
force. Ms. Tilque said she understoo he recommendat 
forward and be supported. Ms. Tilqu 
Chamber's representative was a member 
Ms. Tilque asked that as Council looks at 

f compromises and that the 
understands the Codes. 

the strike force was asked to take. 

Rudson Ray made ad 
members were grea · 
or two were in tlie 

Pl 

something was 
a commercial app 
appliances that are du 

re required and many require engineer 
. Mr. Ray said they are not against common 

t life threatening. These codes did not exist for 

Taylor provided information on Item 14 related to 
s will only regulate new homes and remodels and nothing 

e impacted. Plan Review and Inspection Manager Taylor said if 
it would be legal now. Mayor Lewis asked if a home could have 

Review and Inspection Manager Taylor said that there are some 
ed and they could have a commercial appliance if it is dual rated. 

Councilmember Petersen discussed Item 29 related to a convenience outlet next to the air 
conditioning unit. He explained it is for the service person and nobody uses a plug anymore and 
an extension plug could be run. Councilmember Petersen said it is not necessary and people 
could put it in if they want. 
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Mayor Lewis said he just realized that he feels inadequate to be an expert and that is why the 
strike team was formed. He said he had five years of work on construction of buildings but this is 
hard. 

Vice Mayor Cook asked how inspectors verify the current energy code. Plan Review and 
Inspection Manager Taylor said they do not currently inspect the energy portion of the code. In 
the plan review process they show they meet the energy code. He said it is usually a simple 
process using software that verifies if the home is compliant and that i as far as they go from a 
Town standpoint. Vice Mayor Cook asked what would happen if ab · r firm were caught in 
violation of not meeting and following the plans. Plan Review spection Manager Taylor 
said there is no violation since they amended out the penalty tion portion of that Code. 
Vice Mayor Cook asked who represented the homebuil eview and Inspection 
Manager Taylor advised the Homebuilder's Association from Shea Homes 
represented homebuilders. Plan Review and Inspectio 
motions on the Energy Code in varying degrees and · 

mere 
ins c 
discussed 
Code. Mayo 
code requireme 

l step to make the entire 
mebuild Association. Mayor Lewis 

odes. Mr. Moll said energy 
homes are typically 16%, and in 

happene in the absence of more stringent 
e partnership of utilities and homebuilders, 

some is due to the downturn when new 
uilders had to market the homes as energy 

o mg is intensely competitive and it makes 
· nt. Mr. Moll discussed the trend and said it resulted in an 

ergy efficiency. Mr. Moll continued discussing 
separate certification to test home efficiency. Mr. Moll 

cy, tings, and how.most homes exceed the requirement in the 
t energy star ratings and Mr. Moll responded that it is above the 

r choosing to participate is not necessarily tied to the Code. 

Councilmember Ray when he voted for the ICC Codes it was because homebuilders were 
behind it and he is ha g hard time finding out where homebuilders stand on Item 31. Mr. Moll 
said they support adopting the Energy Code with amendments and as voluntary. Mr. Moll 
explained that at the end of day the vote went that way to include the amendments and that the 
homebuilders supported it. He explained he voted in favor but would have preferred not to adopt 
the Energy Code, a second choice to adopt it as voluntary code, and finally to adopt Energy Code 
with amendments provided. 
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Vice Mayor Cook commented on natural resources such as water and air. He commented on air 
quality and on the car industry when there were no catalytic converters and that regulations were 
added to improve air quality. He said water is limited and that wasting water is not good for the · 
whole community of Arizona. Vice Mayor Cook commented that all homes are on the electrical 
grid; and as the community grows and there are more homes it puts more stress on current 
energy production. He asked Mr. Moll to discuss the responsibility and obligation of the 
community or companies to protect air and water quality. 

Mr. Moll said as an industry there is a lot of time spent on this and b 
of the discussion on energy efficiency. They have partnered wit omebmlders Association to 
have many discussions on educational opportunities and ince rams. Mr. Moll clarified 
that the percent of energy star homes is for the state and in t 

Councilmember Daniels asked about the majority of 
the 2012 Energy Codes it is a 73. She said that sh 
not being affected by the Energy Code which pr 
already building a higher rated home. 

Mr. Moll said the reason the Energy 
comply, a builder needs a prescriptive o 
path they then have to comply with a thi 
and the Energy Code. He said the amendm 
path to compliance. Discussion continued o 
compliance. 

0 range and with 
s ·are doing is 

ilders are 

ncems and provides a pure 
aid if 73 or lower you are in 

vor of the amendments approved but that he 
d in opposition if the 2012 Energy Code 

e force. 

how it works. Mr. Moll said the reason they would like 
a consistency throughout the other municipalities. 

he voted for the amendments in the Energy Code with 

Councilmember arized the order of preference by the Homebuilders Association. 
Councilmember P plained the Homebuilders Association's first preference was no 
energy code, but it w successful. The Homebuilders second preference was for a voluntary 
code, but it too was u uccessful. Their last ditch effort was the amendments. He added that for 
builders like him, they pay independent inspectors to test to make sure subcontractors build the 
home according to the Energy Code so customers get what they pay for. He said that as long as 
there is an amendment and scores are below he is done but that there are some builders that do 
not do independent testing. Councilmember Petersen said for some builders it will still be an 
increase in regulation to adopt the 2012 Energy Code even with the amendment. There is still a 
reason for voluntary. Councilmeniber Petersen said the way his company makes money is by 
word of mouth, they do not do a lot of marketing, and they rely that custom~rs will love their 
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home. He said he hears from customers that the horries are very efficient and discussed the actual 
experience of one customer. Councilmember Petersen said there was a time they guaranteed 
heating and cooling bills even before energy star ratings. 

Mayer Lewis asked if they make the Energy Codes voluntary and the 2006 Energy Code is 
mandatory that he would not like to take a step back. He asked if we would keep the 2006 
Energy Code in place and make the 2012 Energy Code voluntary. Mr. Moll said it would be 
difficult for people to understand what Code they are complying ith and there might be 
conflicting provisions. Mayor Lewis said the recent General Plan vo an 80% approval and 
citizens said they want the SRP and APS energy, want to know t will oe saving money, and 
want a community that is innovative and focused on energy. 

Councilmember Ray asked if why it is 
Code if they wish. Development Se 
understanding of what code is being used. 

Councilmember Daniels 
reviews the plans for 
side they just let us 

gy Code would put 
des we are on. 

never had an 
as had an 

ode with the 

they can use the 2012 Energy 
ere would not be an 

are a lot of factors involved. He thanked the 

all the feedback. He said early on he was in favor of 
~epin e Green Code voluntary. Councilmember Cooper said 
eeti gs. He discussed his work chairing the General.Plan·update 

committee. hapters on economic development, energy, and environmental 
planning. Coun er said there were hearings and ultimately a vote. The conclusion 
was that Gilbert the forefront in these areas and lead the way, at leastc·keep the 
existing 2006 Energy e, and consider adoption of the future Codes. Councilmember Cooper 
said he personally ha ome allegiance to. that process. He said we are not in stone ages and need 
to recognize stewardship over resources. Councilmember Cooper said we are in a fastgrowing 
part of the country and in some cases needs are exceeding resources and it leads to more cost for 
everybody. We are trying to save people money. Councilmember Cooper said we asked a 
stakeholder group to get together and said go study this and please bring feedback. 
Councilmember Cooper said it did not come out how everyone hoped but if we want people to 
serve we need to listen. He said he appreciates the recommendations, he likes the Homebuilders 
Association amendments, and he does not think we need to make it voluntary. Councilmember 
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Cooper said he does not want to take a step back. He concluded he does not feel Maricopa 
County is the model for Gilbert. 

Councilmember Daniels said she is comfortable with what was brought back. It was a 
comprehensive process and we reached out and asked people to participate. She said she learned 
a great deal and understands better. Councilmember Daniels said she appreciates what Maricopa 
County did but they do not have Gilbert standards. Councilmember Daniels said she is glad to 
hear many are building to a higher standard and feels grateful Gilbert ontinues to be a quality 
community. 

Councilmember Taylor said he voted against forming a com 
the strike force was put together with the composition reque 
and most of the people voting are not new to the pr 
appreciates the time and does not want to discount t 
mixed message on ISO ratings and there is 
Councilmember Taylor said he called someon 
energy codes affect ISO ratings and they thought it 
will raise premiums because home values will incre 
certainly not down. Councilmember T or said there we 
cottage industry came ·out and compet 
market. He said when you start to put ad 
minimum drag on the industry. Councilme 
drives and he does not see evidence builder 

wanted more experts, 
ber Taylor said he 

or said there is a 

opposed to making it m 
asked if we should fo 
think so. Councilm ues are a worthy discussion but the Energy 

ing people to do things when there is not 
Taylor said he supports making the Energy 

for participating in the process to help de<;ide how to 
grees with all the decisions except 31 and will lean to 

e strike team and said he appreciated their efforts. He said one 
reason he chose to Codes initially is because homebuilders are behind the Codes. With 
the change tonight, i es the decision difficult. There are lots of residents opposed, others 
who support like the hamber and SBA, and others like SRP who support. The group most 
impacted vocalized their position on Item 31 and it makes it a hard decision. Councilmember 
Ray said he is leaning towards making 31 voluntary. 

Councilmember Petersen thanked everyone and said there was a lot of work put into this. He said 
we talked a lot and won't always agree and he cares more about what is right than who is right. 
Councilmember Petersen commented that the ISO rating will not go up and we could gain more 
by training staff, higher degrees for officials, other things, or adding staff. Councilmember 
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Petersen asked if people have right to decide to pay more in their mortgage and less in their 
energy bill. He said at the end of day you are paying and it should be your decision to make. 
Councilmember Petersen said if people make poor choices it is still their money. He commented 
on protecting consumers and asked who we are protecting consumers from. Councilmember 
Petersen discussed what consumers want and that there are infinite possibilities they can pursue. 
Councilmember Petersen concluded he would like the Energy Code to be voluntary. 

Mayor Lewis said the General Plan had an impact on him with 80% of he citizens supporting it, 
and the voters wanted to focus on energy but he senses the free mar deal with that and he 
is leaning in the direction of a voluntary code. Mayor Lewis aske 
the 2006 Code. Plan Review and Inspection Manager Taylors · 
2012 Energy Code is voluntary and the 2006 Energy Cod 
recommendation would be to maintain the 2006 Code 
Inspection Manager Taylor said there may not be a c 
Code and we left the 2006 Energy Code, but deferr 

Councilmember 
Code. If we tried 
option was still avail 
better to repeal the 20 

e would be enforcing a 
be some provisions in the 

2006 Code. He said that is a 
e some unintended consequences 

wants to go they should keep the 2006 
is less restrictive and more aligned with the 

012 Code. He said we should not take a step 

. is well past 2006 and if we replace it with a voluntary 
f-we repeal the 2006 Code. 

he motion in. entirety should involve repealing the 2006 Energy . 
the 2006 Code we need to make sure . that the performance path 

ut he feels it gets m_essy. Councilmember Petersen said he feels it is 
Code and we are better off with 2012 Code as voluntary. 

No one else wished to speak and MayorLewis closed the public hearing. 

A MOTION was made by Councilmember Daniels to approve the amendments as presented 1-30 
and 32 and making the Green Code voluntary. In the discussion that followed, this motion was 
not acknowledged, not seconded, and not voted upon. 
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Attorney Hamblin clarified that the Ordinance is not drafted so that adopting items 1-32 specifies 
which codes are being approved and should be articulated so that it is clear which code is being 
voted upon, and several things would have to happen. One would be the adoption of Chapter 11 
of the 2012 International Residential Code including amendments. The other would be adoption 
of Amendments to International Residential Code, 2012 excluding Chapter 11, and that 
addresses Item 1-32. Attorney Hamblin said that then we could repeal or not repeal. Attorney 
Hamblin said the other thing that would have to happen is repeal the 2006 International 
Residential Code, Chapter 11. 

Councilmember Petersen said he believes he has a motion that w. 
the exception of item 31. 

A MOTION was made by Councilmember Petersen 
International Energy Conservation Code as a volunt 
voluntary Code, Chapter 11 of the 2-12 Internati 
amendments to the 2012 International Residen · 
Construction Regulations Code of the Town of Gilbe 
hereby amended providing for the repeal of con 
International Energy Conservation Co and Chapter 11 
Code. Councilmember Taylor seconded 

Attorney Hamblin said that would present i 
in Councilmember Daniels' motion. 

Editions of the 

it would not be separate as 

There was brief discu 
repeal the 2006 Ene 
provisions. That woul 
Code as a voluntary Co 

ey Ham in clarified that the· motion would 
:would repeal Chapter 11 which is the energy 

Residential Code and approve the Green 
a voluntary Code, and approve the o.ther 

amendment 

vot 

Daniels to rem 
2012 Energy Code. 

the impact of the proposed motion and the need to 
lin said that the motion could also be split up. 

ade by Councilmember Cooper, seconded by Councilmember 
f the 2006 Energy Code and remove the voluntary nature of the 

by Vice Mayor Cook, seconded by Councilmember Petersen to amend 
the amendment to Councilman Petersen's motion and remove the mandatory 2012 Energy Code. 

Council took a brief recess so members could clarify the motions. 

Attorney Hamblin said there is a motion and a second to the motion. There is also an amendment 
and a second. Attorney Hamblin said there is also a contemplated motion to amend the 
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amendment and at this time the motion to amend the amendment should be articulated and seen 
if a second can be obtained. 

A MOTION was made by Vice Mayor Cook to amend the amendment to remove the mandatory 
code language and to insert "as a voluntary code" after the 2012 International Energy 
Conservation Code and to insert "as a voluntary code" after Chapter 11 of the 2012 International 
Residential Code. 

Attorney Hamblin said that makes Chapter 11 of the 2012 Internatio idential Code and the 
2012 International Energy Conservation Code voluntary and 20 continues because that was 
Councilmember Cooper's amendment to Councilmember Peter endment. 

Councilmember Petersen seconded the motion. 

Mayor Lewis called for a vote on the amendment t 
with Councilmembers Cooper and Daniels casti 

A MOTION was m 

ylor casting dissenting votes. 

to amend the main motion to add a provision 
ended will be deemed compliance with 

the 2006 is mandatory and the 2012 is voluntary but if they 
ss the 2006 Code. Councilmember Petersen said that 

was 

on the amendment. Motion carried 7-0. 

Mayor Lewis called a vote on the amended main motion. Councilmember Daniels said she 
supports the efforts of the strike team and all the work they did. She said she will be voting 
against the motion. 

Councilmember Petersen said if there is something in the 2006 code that would take them higher 
than what they want to do with the 2012 code that is voluntary they would have to comply with 
the 2012 code. He said he is not sure if he is in favor now and continued to discuss the issue and 
said he doesn't think we should have an energy code. Attorney Hamblin asked for clarification. 
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Councilmember Petersen said this means you can pretty much choose which code you want to 
comply with and this says you can build to the 2012 code or the 2006 code. 

Mayor Lewis asked whether staff understood. Plan Review and Inspection Manager Taylor said 
that cleaned up the concern with conflicts between the two codes and makes sense. 

Motion carried 4-3 with Councilmember Cooper, Daniels, and Petersen casting dissenting votes. 

Ordinance No. 2472 was adopted with changes. 

ADMINISTRATIVE ITEMS 

19A. POLICE - update and possible direction on a pr 
Holding Facility. 

of prisoners in the 
Councilmember Ta 

as arrest warrants and take care 
sector would only take one task. 

rt facility is underutilized and Chandler has 
faci 1 • effort to- improve the facility and investing in 

el from Chandler. Chandler would pay half the renovation 
ander Smith said that the two Gilbert positions. are 

Management yst Vinzant recapped the estimated costs for renovation and 
personnel. She important to keep in mind part of the costs would need to be 
addressed regardle vements to the facility are needed. There is currently no supervisor 
in Gilbert and one be added next year and another in a few years. Management and 
Budget Analyst Vinz t reviewed costs and savings over a five year period and said costs are 
conservative. She discussed potential savings related to ··transport for gas and vehicle 
maintenance. 

Commander Smith reviewed increased efficiencies. There are savings with the process of the 
officer going.to the holding facility and the ability to get back on the street. He said there is cost 
avoidance of 11 additional FTEs to run a facility. This also gets patrol hours back on the street 



Regular Council Meeting 
January 30, 2014 

Page 19 of22 

with an estimated savings of 500 hours. Commander Smith said the figures are very conservative 
and do not count when they supplement Detention Officer hours for illness, vacation, or training. 

Management and Budget Analyst Vinzant said that the 500 hours back to patrol would alleviate 
pressure and some overtime hours. This change puts coverage where it is intended to be. 

Commander Smith reviewed the process that would occur if Council approves the proposal. 
There would be selection of an architect/designer, selection of a Cons ction Manager at Risk, 
and presenting the GMP, contingency request and IGA for appr roject completion is 
estimated at six to nine months. 

· Management and Budget Director Irvine commented that 
achieve best in class. She discussed providinR the best se · 
seeing this become part of the organizational culture 
said the Police Department began looking at thi 
solutions. She said we are seeing a genuine b 
Irvine thanked Sergeant Mondragon who brought this 

Councilmember Cooper asked about 
Vinzant responded as said for constru 
additional FTEs will meet ongoing costs. 

tting tools in place to 
ost and how we are 

t Director Irvine 
ked at many 

t Director 

on ded and the facility must be renovated and this 
ommander Smith said this will put officers back on the 

ookings. 

Mayor Le 
Petersen sai 
Taylor complim 
they go through th 

olice officers and it is a positive realm. Councilmember 
savings and it seems like the right thing to do. Councilmember 

said they did great work. Councilmember Taylor said he feels as 
e will find more and more savings. 

Councilmember Coo sked about the possibility of going back to the Maricopa County facility. 
Coinmander Smith said every other city except Chandler already has a facility. Maricopa County 
said the facility needs repairs and they do not plan to open the facility. 

A MOTION was made by Councilmember Taylor, seconded by Vice Mayor Cook, to approve 
the proposal for the Gilbert/Chandler Police Unified Holding Facility. Motion carried 7-0. 
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20. BOARDS AND COMMISSIONS - consider appointment to the Human Relations 
Commission of: 

a) three regular members with terms beginning February l, 2014 ending the term January 31, 
2017; 

b) one regular member with a term beginning February 1, 2014 ending the term January 31, 
2016; 

c) one regular member with a term beginning February 1, 201 
2015;and 

d) one alternate member with a term beginning Febru 
2015. 

This item was approved with the Consent Calen 

Elizabeth Harper was appointed to the ·Hum 
term beginning February 1, 2014 ending the t 

Laura Barnes was apP. 
term beginning Feb 

e term January 31, 

as a regular member with a 

er to the Human Relations Commission with 
January 31, 2015. 

OMMITTEES - reports from Council Liaisons for 

d and Commission Application Screening, Interview, and 

b) 
c) Congress o 
d) Design Revie 
e) Environmenta d Energy Conservation Advisory Board 
f) Gilbert Educational Cable Access Governing Board 
g) Arts, Culture and Tourism Board 
h) Human Relations Commission 
i) Industrial Development Authority 
j) Mayor's Youth Advisory Committee 
k) Parks, Recreation and Library Services Advisory Board 
1) Planning Commission 



m) Redevelopment Commission 
n) Special Events Commission 
o) Gilbert Public Facilities MPC 
p) Gilbert Water Resources MPC 
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q) Gilbert Self-Insured Trust Fund 
r) Regional Meetings 
s) Utility Board 

No report. 

22. POLICY ITEMS 

None. 

23. FUTURE MEETINGS 

There may be a discussion of whether to place an 1 

not the merits of the item. 

No discussion. 

COMMUNICATIONS 

24. Report from the TO 

Manager Banger re 
students. He thanked 

Councilmember Ray 
the world and uses lo 

ntest that will begin Friday . with over 240 
drews Fellow for her work on the food 

mzant and other staff for their work on the 
ier rry Taylor for their work with the codes which 
reported that Legal Advisor Kate Weiby retired after 20 

n the St. Xavier ground breaking next week. 

ed that Arizona Wilderness Brewery was. ranked the # 1 brewery in 
products. 

26. Report from the MAYOR on current events. 

Mayor Lewis reported that Amanda Shelly and Sgt. First Class Cory Remsburg were recognized 
during President Obama's State of the Union speech. An excerpt from the speech on Sgt. 
Remsburg was played. 
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Mayor Lewis advised that Vice Mayor Cook and he would represent Gilbert in the Unity Walk. 

ADJOURN 

Mayor Lewis adjourned the meeting at 10:30 p.m. 

ATTEST: 

John W. Lewis, Mayor 

CERTIFICATION . 

I hereby certify that the foregoing minutes are a tru 
regular meeting of the Town Council of the To 
2014. I further certify thatthe meeting was duly 



MINUTES OF THE GILBERT TOWN COUNCIL IN REGULAR MEETING, 
THURSDAY, FEBRUARY 13, 2014 AT 7:00 P.M., 50 EAST CIVIC CENTER DRIVE, 
GILBERT, ARIZONA 

COUNCIL PRESENT: 

COUNCIL ABSENT: 

STAFF PRESENT: 

Mayor Lewis, Vice Mayor Cook, Councilmembers Cooper, 
Daniels, Petersen, Ray and Taylor 

None 

Manager Banger, Deputy Manager 
Town Attorney Hamblin, Parks an 
Emergency Management Coor · to 
Manager Edwards 

CALL TO ORDER OF REGULAR MEETING 

Mayor Lewis called the meeting to order at 7:28 . 

Councilmember Taylor gave the invocati legiance and introduced 
themselves. 

ROLL CALL 

Co the Month, Respect. 

Assistant Fire Chief, for 21 years of service to the Town of 

· self and said he was in Gilbert for 21 years and began as a firefighter 
and moved through th s. He said the time he was here was the best, as well as the Town and 
the Fire Department. ire Chief Jobusch said he worked with Vance and they were the first full
time firefighters. Fire Chief Jobusch said Assistant Fire Chief Gray helped take the department 
from two to ten fire stations, while he was here the department became a full department, and he 
thanked Assistant Fire Chief Gray for serving the citizens of Gilbert. 

Councilmember Cooper read a certificate of appreciation recognizing Assistant Fire Chief Gray 
for 21 years of service to the Town. Mayor Lewis thanked Assistant Fire Chief Gray for his 
service. 
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3. Presentation by the Mayor's Youth Advisory Committee (MYAC) on 2013. Town Hall. 

Councilmember Daniels introduced the Mayor's Youth Advisory Committee (MY AC) and 
Counselor Hood. Councilmember Daniels said these are future leaders and they are willing to get 
to work. Counselor Hood said members of MY AC would do a presentation on the Youth Town 
Hall where the students talk about subjects of interest. The topics were substance abuse, 
cyberbullying, future planning/college prep, and physical and mental ealth. There was a good 
turnout for Youth Town Hall and each group was made up of abou dents and looked for 
solutions the Town could help with. MYAC members introduced 

Hunter Henderson presented the topic of substance abuse an 
and uplifting process to handle these problems~ He revi 
current prevention programs are based on scare tactic 
address the problem would be to provide stories. S 
actions similar to other clubs that exist and 
discussed ideas on how a program would work 
administrators. He concluded that it is important to pro 
and does not just provide scare tactics. 

s want a more positive 
bstance abuse. The 

uplifting way to 
uh to perform 

ntion. He 
and school 

rbullying group focused Peyton Mahony and Kathryn Cuiffo disc 
on the problem and looked how this is do 
Town should sponsor several assemblies 

lution i evention and they said the 

program will stifle bullyi · bert. 
y. · They concluded that this 

ture planning/college prep. The idea was to 
middle school. The students outlined an 

re was also an idea to create a website with a 
's, par teachers to keep them informed with what is 

t are happening. Creating a user friendly way to find out 
roup brainstormed and will design a website, visit 

. discussed physical and mental health. This group discussed how 
the topics are re d biological changes. Students looked for a way to get an event to 
de-stress. They dis mmunity water day where students would go outside and have fun. 
The students discusse there are steps you can take to deal with stress, including sleep. They 
discussed promoting n activity for schools in middle school and getting together for a fun day 
with parents. They can also talk about physical and mental health in the schools. 

Councilmember Daniels said she saw a wide variety of talents and many suggestions. MY AC is 
currently working on the youth government day that takes place in early April. She thanked 
MY AC for their work. Mayor 'Lewis thanked the members and said youth are the leaders of the 
future. 
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Bret Honig, Gilbert, said he spoke to the Manager and Mayor Lewis about a baseball field and he 
reports to the Town Manager. Mr. Honig said the Mormon Teinple needs to be safe to walk to 
and the Police need to do something there to slow down traffic and put in lights. He concluded 
discussing a giant baseball field. 

CONSENT CALENDAR 

A MOTION was made by Vice Mayor Cook, seconded by Counc· 
Consent Items 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 
remove Items 5A, 16, and.18 from the Consent Calendar; an 
the agenda. Motion carried 7-0. 

4. INTERGOVERNMENTAL 
authorizing Intergovernmental Agreement No. 20 
the traffic signals at the Intersection of Baseline oa 
and authorize the Mayor to execute the required docum 

This item was removed from the agenda 

5. No item. 

a Resolution 
elating to 

owerRoad, 

Ground Lessor's Cons 
authorize the Mayor 

eement with Arcadia, Inc., and 
ontract No. 2007-5022-0246, and 

· ory oft olar Ice facility. In 2006, the-Town entered 
operate an ice facility. He said that each party 

ent and e reviewed financial responsibilities; The facility 
is to e er and there is $1,000 per month land rent and a 
per ately $28,000 per year in payments. He explained that 
Spiral In cial mitments to US Bank and the bank obtained judgments 
against Spir d into receivership by the court. John Mitchell was appointed 
receiver and t aging Polar Ice and finding a new lessor. Attorney Hamblin 
reported that Mr. . commends to Council that the principals that operate Arcadia Ice 
assume the lease an on with operation of Polar Ice. Town Attorney Hamblin explained 
that the court decides o will assume the lease and Mr. Mitchell makes a recommendation to 
the court and does so to raise funds to pay debt of Spiral Inc. He said the Town can object but 
must have a reason to do so. Town Attorney Hamblin said staff looked at Arcadia's SBA loan 
application, contacted references, and performed independent research and concluded that 
Arcadia has the resources and management experience to carry on the facility. 

Parks and Recreation Director Buchanan said last year the Town became aware of Arcadia Ice's 
interest in the facility and issues were heard by staff and others in the community. There was 
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concern over the ice utilization schedule. Parks and Recreation Director Buchanan discussed 
public outreach and a meeting where approximately 300 people attended. He summarized 
questions that were asked and said Council received a summary of the responses that included 
improvements and suggestions for the new owners. Parks and Recreation Director Buchanan 
reported he met with the- potential new owners to talk about how to make sure some of the 
elements the citizens and users came up with were protected. They came up with a schedule, a 
lease assumption, and a process to follow when changes are to be made. Parks and Recreation 
Director Buchanan said this agreement resets the current term of leas to 30 years. There is a 
plan to retrofit the refrigerant system, if needed, to comply with th Parks and Recreation 
Director Buchanan said the Lease Assumption Agreement sche 
Arcadia Ice was not required to do but it makes sure citizens 

Town Attorney Hamblin said the proposed agreement is 
six years ago and will insure maintenance of a fami 
fund to change the refrigerant system within next 
there are two agreements and a Leaseholders 
Administration, that gives the SBA a security intere 
SBA funding. Gilbert does not own the building or facil 
presented an example using a cell tow and concluded t 
with this agreement. Town Attorney 
financially able. Staff recommends appr 
their hands and return the facility to gre 
introducing the receiver and Arcadia Ice repr 

than the agreement 
ment includes a 

Hamblin said 

xt with r. Mitchel's recommendation to the 
Town could intervene and argue that another 

disapprov 
changes in p 
the change, the 
change can take e 
skate center and the a 

nding. He said it is possible the receiver 
court appoint Arcadia Ice. Town Attorney 

ed, staff negotiated a better agreement, and he 
.. a partner he believes will be a success. 

s the agreement gives the Town the right to approve or 
ason le reason. Town Attorney Hamblin said before major 
edule occur that they would consult with the Town and explain 
rk and consult with them, and then agree or disapprove how a 

Attorney Hamblin said the interest is insuring operation of a family 
ent requires consultation and approval from the Town. 

John Mitchell, receiver, said it is important to understand where we came from and where we are 
today. He said he was appointed in January 2012 over two Polar Ice facilities and described the 
Spiral Facilities in the Valley. Mr. Mitchell discussed the process since 2012 and how at the 
beginning of 2013 a proposed agreement feel apart and he was brought back in. The Court then 
appointed him to take over the Chandler Facility with direction to seek to new owners. Mr. 
Mitchell discussed how a marketing program was put out nationally in Rink Magazine. He 
fielded calls from buyers, reached out to local owners, and the word of· a receiver being 
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appointed spread. Mr; Mitchell said there were a lot of people reaching out. He continued to 
discuss the process and sent out a call in May 2013 and five potential buyers submitted and 17 
wanted the marketing materials. Mr. Mitchell said he looked at the offers and all the skating 
rinks shoulder to shoulder. He looked to see if one buyer or multiple buyers would be best. Mr. 
Mitchell said he went to a best and final offer and at the same time the lender of the Chandler 
location decided the bids weren't enough to deal with and the Chandler facility was removed 
from the process. Mr. Mitchell said the bank reached out and said to pursue a best and final for 
both facilities. The next round not all buyers came back and some nly came back with the 
Gilbert facility. Mr. Mitchell said he had to find a buyer that was fi · lly capable and good 
for the organization. Arcadia Ice came back with highest bid. Arc ce had all the components 
and they entered into agreement and moved forward to n the assumption and sale 
agreements. Arcadia Ice group closed in January on a facilit d has similar financing 
in Gilbert. Mr. Mitchell concluded and advised that unti the sale is a public 
record he cannot discuss specific numbers. 

Requests to spe 
McCormick, Phoe 

ents on things he can do for Gilbert and other 
r. Rogers said he would like the facility to be utilized all 

petitions and shows. He would like to see Arizona 
. Rogers said that he spoke with the hockey association 

ed through it. 

the agreement were submitted by Rick Gillis, Phoenix; Patrick 
anny Rowe, Phoenix; but they did not address the Council. 

Sandi Rowe said she from the west side of Valley and came to share her experience with 
Arcadia Ice. Ms. Rowe said her son fell in love with hockey and she shared her experiences with 
Mr. Rogers. She said that Mr. Rogers helped one year when she could not afford for her son to 
play. Ms. Rowe said Mr. Rogers is a man of his word, hockey is his passion, and the influence he 
had on her son has been amazing. Ms. Rowe concluded that she is standing here to show what 
his passion is, that she was not asked to come here, and to see what he has done in Arcadia and 
the passion he has to make available to the community. 
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Shawn Murphy, Chandler, said he has known Mr. Rogers since the mid l 990's in different 
capacities. Mr. Murphy said this past year his son decided to move to a higher level and came to 
Gilbert. Mr. Murphy said that he had several lengthy conversations with Mr. Rogers on hockey 
and that he feels he has a great vision. 

Bridget Kaus, Glendale, addressed Council and said she is the figure skating director in Peoria. 
She said that Mr. Rogers is very hockey passionate and she was concerned whether there was 
room for figure skating. Mr. Kaus said that he supports figure skaf g and doing parks and 
recreation programs. Ms. Kaus said there have been improvements · ia and all in 30 days. 
Ms. Kaus said that the experience has been amazing and Mr. rs needs it and wants it to 
succeed. Ms. Kaus concluded and thanked Mr. Rogers and sa· els the same thing would 
happen in Gilbert. 

Madyson Rermeno, Phoenix, discussed her experienc 
team. She said she has been on two other teams 
and he makes it fun. She said it is always fun 
their team to a state championship this year and he 
concluded that her brother has played with Mr. Rogers 
play with another team and chose to sta ith Mr. Rogers. 

Vice Mayor Cook whether the name Pol 
AZ Ice. 

Councilmember Ray sai 
concern the amount o 
looked at the faciliti 

Mr. Rogers s 
Ray said he w 
investors. Mr. Rog 
has investors lined up 

an article in paper that there is 
is not ear enough. Mr. Rogers said they 

be done and there is a little cosmetic work to 
d put bells and whistles in but the idea is 

C:lo whatever is needed to make it a top notch 
at be done. Councilmember Ray said he heard 
tioned if Gilbert gets $30,000 why players would not travel 

st of hockey and figure skating will be cheaper and 
ere not maintained as well. Mr. Rogers said he wants to 

edul s and the money is for compressors and top-in cosmetics. 
e the ice best it can be, smooth, hard, and fast. Councilmember 

r and it appears as of a week ago that he was still asking for 
y went out for a cash call when the money was needed and he now 

is good to go. 

Councilmember Taylor asked what he will do different than the prior owners. Mr. Rogers said he 
cares about programming and believes in the programs he installs. Mr. Rogers said it reflects 
who we are and makes everyone's lives better. Mr. Rogers said he will do everything he can to 
make it family friendly and that staff will love what they do. Mr. Rogers said he plans to be in 
the business for 25 or 30 years. Councilmember Taylor asked how he would make the facility 
family friendly. Mr. Rogers said he will make programs from small to older children and find 
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coaching staff. He said children learn life lessons and he wants to see programs developing kids 
from elementary school. 

Mayor Lewis asked how Mr. Rogers would divide time between Peoria, Arcadia, and Gilbert. 
Mr. Rogers said it depends and he will have a staff with the same passion he has. Mr. Rogers 
said he has really good people, he will be where he has to be, and he will make sure the job gets 
done way it should be. 

Vice Mayor Cook asked about hours and ice time late into even· 
Rogers said he would love a 24 hour facility and thinks he can pr 
early hours of the morning. Mr. Rogers said there is more opp 
and Recreation Director Buchanan reviewed the current hour. 
asked for other hours. He reviewed language in the agr 
requested and approved on a temporary basis. 

Mayor Lewis said there have been a lot of co 
were taken seriously. Mayor Lewis said he also hear 
can go forward and Council's vote is more of a re 
agreement that Arcadia is willing to put · place is much be 

A MOTION was made by Councihneml> 
approve Item SA. Motion carried 7-0. 

6. No item. 

early morning. Mr. 
something that plays until 
or use of facilities. Parks 

out that the agreement 
ended hours can be 

cilmember Petersen, to 

- .consider approval of Memorandum of 
ey Astronomy Club to operate the Gilbert 

ayor to execute the required documents. 

ption of a Resolution declaring for purposes of Section 
lation official intent to be reimbursed in connection with 

ing to the construction and associated costs of improvement land 
e improvements for Saint Xavier University, Project No. RDl 15. 

th the Consent Calendar vote. Resolution No. 3228 was adopted. 

9. FINANCE - consider approving a form of agreement with owners of the lots along Gail Drive 
for the reimbursement of System Development Fees for the Gail Drive Water Extension Project, 
Project No. MF212, and authorize the Mayor to execute the required documents. 

This item was approved with the Consent Calendar vote. 

10. CONTRACT - consider approval of: 
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a) Construction Manager at Risk Preconstruction Services Contract No. 2014-2106-0153 with 
Okland Construction in an amount not to exceed $255,380 for the Saint Xavier University 
Project, Project No. RDl 15, and authorize the Mayor to execute the required documents; and 

b) Approve the use of CIP Contingency for budget appropriation and the use of General Fund as 
the revenue source for this expenditure. 

This item was approved with the Consent Calendar vote. 

11. CONTRACT - consider approval of Construction Servi 
with Sunland Inc. Asphalt and Sealcoating in an amount not 
Groves West Pavement Rehabilitation Project, Project 
execute the required documents. 

This item was approved with the Consent Calen 

the Higley and Warner Road Intersectio 
and authorize the Mayor to execute the re 

Insurance Benefits. 

act No. 2014-7003-0170 
065,000 for the Higley 

orize the Mayor to 

Report of the Town of 

Roa 

proval of Change Order No. 1 to Contract No. 2013-7003-
t amount by $17, 799 for Gilbert Road and McQueen 

T126 and ST151. 

Consent Calendar vote. 

a) approval of the a isition of right-of-way and easements within Parcel No. 304-08-834 for 
Improvements to Higley and Baseline Road, Project No. STl 46, in an amount not to exceed 
$17 ,500, authorize the Mayor to execute the required documents; and 

b) authorize a Contingency Transfer of $20,000 from the Wastewater Fund as the designated 
revenue source. 

This item was approved with the Consent Calendar vote. 
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lSA. PROPERTY ACQUISITION - consider a approving the acquisition of right-of-way and 
easements within Parcel Nos. 304-39-007D and 304-39-015D for the Improvements to Williams 
Field and Higley Road Intersection, Project No. ST062, in an amount not to exceed $399,000 
and authorize the Mayor to execute the required documents. 

This item was approved with the Consent Calendar vote. 

16. GRANT - consider application and acceptance of an Urban Are 'ty Initiative (UASI) 
Homeland Security Grant, Grant No. 2014-3002-0175, in the unt o $10;000 to provide 
SWAT Medic Training. 

Councilmember Taylor said he supports project but woul 

Councilmember Petersen asked if the funding sour 
Management Coordinator Gibbons said the 
unsure where the dollars come from. Councilmem 

e. Emergency 
ut she is 

funds are a 
general revenue source. 

A MOTION was made by Councilme 
approve Item 16. Motion carried 5-2 
dissenting votes. 

System Development 
and Sewer pursuan 
Fees for General 
463.05R. 

18. 

Councilmember Daniels, to 
en and Taylor casting 

the Notice of Intention to Adopt 
, Parks and Recreation, and Water 

io continue to assess System Development 
ebt service pursuant to ARS Section 9-

proval of the use of General Fund Contingency for the 
the ount of $58,309.30 for services provided by Chandler 
mmunity Action Program, Contract No. 2012-5501-0037. 

e brief comments and said there is a contract in place. 

A MOTION was m by Councilmember Daniels, seconded by Councilmember Cooper, to 
approve Item 18. Motion carried 7-0. 

19. 'FINAL PLAT S09-02 - consider approval of the final plat for Adora Trails - Parcel 7, 
located south and west of the southwest comer of Riggs Road and 164th Street. 

This item was approved with the Consent Calendar vote. 
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20. FINAL PLAT S13-07 - consider approval of plat for Calliandra Estates located at the 
northwest comer of Riggs Road and Adora Trails Boulevard. 

This item was approved with the Consent Calendar vote. 

21. ABANDONMENT - consider adoption of a Resolution of abandonment for rights-of-way 
along portions of the Hearne Way and Ash Street within the Heritage District. 

This item was approved with the Consent Calendar vote. Resolution 

22. SPECIAL EVENT LIQUOR LICENSE - consider ap 
License for the Gilbert Chamber of Commerce for Febru 

a Special Event Liquor 
t 1600 East Lakeside 

Drive. 

This item was approved with the Consent Calendar 

extension of premises 
to be held on Febru 

sider approval of a temporary 
t 1464 E st Williams Field Road for an event 

Alcoholic Beverage Permit for a private event to be held 
'2014. 

roval of the minutes of the Regular Meeting of January 16, 2014 
28, 2014. 

This item was approv with the Consent Calendar vote. 

PUBLIC HEARING 

Mayor Lewis opened the public hearing for items 27, 28, 29, 31, 32, and 33. No one wished to 
speak and Mayor Lewis closed the public hearing. 

.. ·;_ 
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A MOTION was made by Vice Mayor Cook, seconded by Councilmember Petersen, to approve 
public hearing items 27, 28, 29, 31, 32, and 33. Motion carried 7-0. 

27. LIQUOR LICENSE - conduct hearing and consider approval of a Series 10 Beer and Wine 
Store Liquor License for Comer Store #1672 located at 3171 East Pecos Road. 

This item was approved with the Public Hearing vote. 

28. LIQUOR LICENSE'""" conduct hearing and consider approval 
Bar Liquor License for FlipSide located at 4874 South Val Vista 

This item was approved with the Public Hearing vote. 

29. GENERAL PLAN GP13-05 - conduct hearin 
approving the Gilbert 2013 Annual General Plan 
to amend the Gilbert General Plan Land U 
amendments into the map; and to amend the Circu 
street locations and show a future interchange at Lindsa 

This item was approved with the Public 

30. GENERAL PLAN GP13-07 - cond adoption of a Resolution 
e land use classification of approving a Major General 

approximately 54.74 acre 
Road and Riggs Road 
Dwelling Units/ Ac 

y locat t the southwest comer of Higley 

plan of development fi 
development. 

To 

l land use classification to Residential > 2-3.5 
ect of this amendment' will be to change the 

tial development rather than commercial 

and said it requires a super majority to be 

Gena Mabee, e has been a lot of talk in the neighborhood about the item. She 
expressed appreci e review and said she understood there would be a third party 
assessment. Ms. Mao id she is concerned whether it is fair to have Vestar's assessment of 
what would work. . , Mabee said that if there is not a neutral party assessment that local 
residents should have an opportunity to vote on the item. There is a now a website on the issue 
and people are concerned. Ms. Mabee concluded that she feels for neighbors to feel respected it 
should go to a ballot to hear what the majority wants. 

Mayor Lewis requested an update on the assessment. Planning Services Manager Edwards said 
planning staff will work on plans for three areas. Open house meetings will be held on the 
subject and staff will use social media to get word out. There is a desire to hear from the 
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residents in Gilbert as we look at land south of Germann Road. Planning Services Manager 
explained different aspects that would be reviewed to determine what is needed, wanted, and 
missing. She said this is a six month process that will begin in March and then staff will begin 
drafting the document. 

Requests to speak in opposition of the item were submitted by Kevin Ramsey, Gilbert, Aleen 
Simms, Gilbert; Justin Michael, Gilbert; and Diane Netzel. 

No one else wished to speak and Mayor Lewis closed the Public He 

A MOTION was made by Vice Mayor Cook, seconded by Co 
30 to the meeting of March 27, 2014. Motion carried 7-0. 

31. ZONING Z13-32 - conduct hearing and consider 
Ordinance amending Ordinances No.1900, 2179, 
approximately 5.9 acres of real property with" 
Shopping Center Planned Area Development ("PA ") 
Planned Area Development ("PAD-2"} located at the so ' 
East Vest Avenue from approximate! .9 acres of Sin 
districts with a Planned Area Developm 
Multi-Family/Low (MF-L) zoning distri 
district as shown on the exhibit (map), 
Development Services Office, and to amen 
Residential, Office and S · Center Pl"'...,_. 
Station -'Residential 2 

d adoption of an 
443 to rezone 

ffice and 

32. 
Ordinance 
of the north 
Town of Gilbe 
Family - 35 (SF-3 
district. The effect. 
Charter School and th 

d consider approval of the findings and adoption of an 
ely 1 .89 acres of real property generally located north and east 
Vista Drive and Ray Road from approximately 17.89 acres of 

·43 (SF-43) zoning district to approximately 11.25 acres of Single 
i istrict and 6.64 acres of Public Facility Institutional (PF/I) zoning 

e rezoning will be to apply appropriate zoning to the Ben Franklin 
adjacent canal and Val Vista Drive right-of-way. 

This item was approved with the Public Hearing vote. Ordinance No. 2474 was adopted. 

33. ZONING Z13-39 - conduct hearing and conside.r approval of the findings and adoption of an 
Ordinance rezoning approximately 61.34 acres of real property generally located at southeast 
corner of Higley and Baseline Roads from approximately 61.34 acres of Maricopa County Rural 
- 43 (RU-43) zoning district to Town of Gilbert Regional Commercial (RC) zoning district. The 
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effect of the rezoning will be to permit commercial development and conform the zoning to the 
Town of Gilbert General Plan. 

James Smith, Gilbert, submitted a request to speak in support of the item but did not address the 
Council. 

This item was approved with the Public Hearing vote. Ordinance No. 2475 was adopted. 

ADMINISTRATIVE ITEMS 

34. COUNCIL ADMINISTRATION - consider acceptance o 
2013 through December 31, 2013. 

A MOTION was made by Councilmember Petersen 
accept the Budget Report for October 1, 2013 throu 

35. PARKS AND RECREATION - consider app 
Master Plan. 

Councilmember Petersen said staff has b 
they have all the feedback it can be used a 

Councilmember Ray said 
Advisory Board put into t 
a lot of time. 

reation and Library Services 
d members and staff who put in 

, seconded by Councilmember Taylor, to 
. Motion carried 7-0. 

the: 
and Commission Application Screening, Interview, and 

b) 
c) Congres 
d) Design Re 
e) Environmenta nergy Conservation Advisory Board 
f) Gilbert Educa · nal Cable Access Governing Board 
g) Arts, Culture and Tourism Board 
h) Human Relations Commission 
i) Industrial Development Authority 
j) Mayor's Youth Advisory Committee 
k) Parks, Recreation and Library Services Advisory Board 
l) Planning Commission 
m) Redevelopment Commission 



n) Special Events Commission 
o) Gilbert Public Facilities MPC 
p) Gilbert Water Resources MPC 
q) Gilbert Self-Insured Trust Fund 
r) Regional Meetings 
s) Utility Board 

No reports. 

POLICY ITEMS 

37. POLICY NO. 2014-02 - consider approval of Coun · 
Responsible Financial Management. 

Councilmember Petersen said the more he studies t 
and he thanked those who participated in develo · 

38. FUTURE MEETINGS 

There may be a discussi 
not the merits of the i 
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reat work 

uture agenda and the date, but 

Tuesday, February 25 at 5:00 p.m. 

Manager 
work qn the 
and others who 

current events. 

mm ications Director Berchman and the Digital Team for their 
wn. He thanked Parks and Recreation Director Buchanan, staff, 

s and Recreation Master Plan. 

Councilmember Ray commented that Council received a Roots and Boots event invitation. 

41. Report from the MAYOR on current events. 

No report. 

RECESS REGULAR MEETING AND CONVENE EXECUTIVE SESSION 
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A MOTION was made by Councilmember Taylor, seconded by Councilmember Petersen, to 
recess to Executive Session pursuant to A.R.S; §38-431.03, A-1 for discussion or consideration 
of employment, assignment and salary of Presiding Judge John Hudson and Town Attorney 
Michael Hamblin~ Motion carried 7-0. 

The meeting was recessed at 9: 13 p.m. 

ADJOURN EXECUTIVE SESSION AND RECONVENE REGU 

ADJOURN 

Mayor Lewis adjourned the meeting at 10:08 p.m. 

John W. Lewis, Mayor 

CERTIFICATION 

therine A. Templeton, CMC, Town Clerk 
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Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: CATHY TEMPLETON, TOWN CLERK 503-6861 

THROUGH: PATRICK BANGER, TOWN MANAGER 

MEETING DATE: MARCH 6, 2014 

SUBJECT: LIQUOR LICENSE - WINGSTOP 

STRATEGIC INITiATIVE: 

LEGAL REVIEW 

C: Complete 

R:N/A 

RECOMMENDED MOTION 

NIA 

FINANCIAL REVIEW 

0 Complete 

~NIA 

A MOTION TO ISSUE AN ORDER TO RECOMMEND APPROVAL OF A SERIES 12 
RESTAURANT LIQUOR LICENSE FOR WINGSTOP LOCATED AT 3757 SOUTH GILBERT 
ROAD, SUITE 104. 

A MOTION TO ISSUE AN ORDER TO RECOMMEND DENIAL OF A SERIES 12 
RESTAURANT LIQUOR LICENSE FOR WINGSTOP LOCATED AT 3757 SOUTH GILBERT 
ROAD, SUITE 104 FOR THE FOLLOWING REASONS (SPECIFIC REASONS FORDENIAL 
MUST BE INCLUDED). 

OR 

A MOTION TO MAKE NO RECOMMENDATION ON A SERIES 12 RESTAURANT LIQUOR 
LICENSE FOR WINGSTOP LOCATED AT 3757 SOUTH GILBERT ROAD, SUITE 104 (A 
"NO RECOMMENDATION" MAY RESULT IN A HEARING; THE HEARING MAY BE 
CANCELLED IF THE BOARD OR AN AGGRIEVED PARTY DOES NOT REQUEST A 
HEARING). 



BACKGROUND/DISCUSSION 

Morgan Higgins is requesting approval of a Series 12 Restaurant Liquor License for Wingstop located at 
3757 South Gilbert Road, Suite 104. This is a new license. 

A Series 12 Restaurant Liquor License allows the holder of a restaurant license to sell and serve all types 
of spirituous liquor solely for consumption on the premises of an establishment which derives at least 
forty percent (40%) of its gross revenue from the sale of food. Series 12 licenses are exempt from the 
300 foot distance requirement from a church, a school building with any grades K-12 or a fenced 
recreational area adjacent to a school building. 

Public notice was posted for the required 20-day period in accordance with the Arizona Department of 
Liquor License and Control posting requirement. No adverse information to justify a denial of this 
application was received from Planning and Zoning, Building and Code Compliance, Police 
Department, or from Maricopa County Environmental Services Department. There were no liquor 
related conditions in the zoning ordinance for this site. 

Council's recommendation will be forwarded to the Arizona Department of Liquor License & Control. 
If Council recommends denial of an application, the minutes must reflect specific reasons, testimony, 
and other evidence that supports the motion to deny the license applications as required by A.R.S. 4-
20 l.E further defined by Rule R 19-1-102 (Attachment 1 ). 

FINANCIAL IMPACT 

The license fee is $750 per year. 

STAFF RECOMMENDATION 

Staff feels such requests are solely Council's prerogative and offers no recommendation on this request. 

Respectfully submitted, 

Attachments/Enclosures: 
Attachment 1 - Arizona Department of Liquor Licenses & Control, 

Rule RI 9-1-102 
Attachment 2 - Liquor License Application 



Attachment 1 

Rl 9-1-102. Granting a License for a Certain Location 

Local governing authorities and the Department may consider the following criteria in 
determining whether public convenience requires, and that the best interest of the community 
will be substantially served by the issuance or transfer of a liquor license at a particular 
unlicensed location: 

1. Petitions and testimony from persons in favor or opposed to the issuance of a license who 
reside in, own or lease property in close proximity. 

2. The number and series of licenses in close proximity. 

3. Evidence that all necessary licenses and permits have been obtained from the state and all 
governing bodies. 

4. The residential and commercial population of the community and its likelihood of increasing, 
decreasing or remaining static. 

5. Residential and commercial population density in close proximity. 

6. Evidence concerning the nature of the proposed business, its potential market and its likely 
customers. 

7. Effect on vehicular traffic in close proximity. 

8. The compatibility of the proposed business with other activity in close proximity. 

9. The effect or impact of the proposed premises on businesses or the residential neighborhood 
whose activities might be affected by granting the license. 

10. The history for the past five years of liquor violations and reported criminal activity at the 
proposed premises provided that the applicant has received a detailed report(s) of such 
activity at least 20 days before the hearing by the board. 

11. Comparison of hours of operation of the proposed premises to the existing businesses in 
close proximity. 



Arizona D~~artmen·t of Liquor _LiCe~~~ses and Co~~CJEKVJED 
.'.- .8ocrW.€stWashingto;;;::5.tA.~Floor 

i1~1*~~~~ffi,\ .. CUST~~~~~:R~,~~:RT 
__ , .. _,.···';;'AP.?i:lc1'tfbN;F=ori;IJau6R~'L1ce'NsE.... cf CENTER 

. ..,/- -~~;~~:i:;;;S~t~~/ ~~~~~~:PRi~~~~'.~~~K1~_1t:·::';:· ·>~~:;,_ '· :: . 
Notice: Effective Nov.1, 1997,'All!OWilers;Agents. Partneis,~StDi:kboldars,.QfficerS; 0r.ManaqerJfact!Vehr-'mrol\tecHn the davto day operations of 
the business must attend a aepanm·e~·_aP.p~ liquor !~.tAl!!l.~~9":..~~~~J~.~~&.proot of attenmnce·Withln the last five years. See page s of 
thellquorUcenslngrequlren1ents!<.,_ ;\fa~'~i~--~ --Li~;--~ :: -·-. ··.::~.:'..L:_._._.: ":~&:J,~:;::,·,::_-- -~--·---------------
SECTION 1 This applica~on ... iS:fc?.(~: :~:s .: }.: ,_):··-,. <·:: ;._ ! .· ~~ECTION .. 2 .. 'Type of ownership· 
D MORE THAN ONE LICENSE ·-., ·c.:;;:. ":-';j.>. ;:<_i~~ :<:"··'",.,_.~:>;:: _:;·<-, -,, _. • 
D INTERIM PERMIT Complete sei:fi~*- 5 ".:°:;~',"\. ·'.'.;~~, -~-.--\:~ ~)'_.;( --p J.T.vy:R~O.S. Complete Section 6 
~NEW tlCENSE Complete Secti9n;;~~._3, 4, 1~~.14L1:5~:16ir-· ~-~~:: ' _./-"D IN9!'1,1,DlJAL Complete Section 6 
D PERSON TRANSFER (Bars & Ljquor·.StQres .ONLY),(-~;--:•=·----·'·:,-:.. .<.,·.-."_ 0 PARTNERSHIP Complete Section 6 

. - .·.-<. ~- ~ ,... .,._,,,,.... · .... -.. ' : • ;(·: c-: - ... ~ .... -·· ; •. ~-. ... . 

.. 
1-'
t.1.J 

Complete Seatlons 2, 3, 4, 1.11A~;\15,ft6_;r.- ,2'"-'·.::,~.P- ~"--~ ,,,-.~~--:: •. .::·\,;·•I:lCG.~P.ORA TION Complete Section 7 
D LOCATION TRANSF~R {Bars 1~~.~::q:q~·r~'!?~~gN~'f.~f~i· ~;·"x·'>·.~\:~~f.:t~;~~~ d~BILITY C~. Complete_ Section 7 r-

Comp/ete Sections 2, 3~:4; ·.(~;:13,: 15;'f;J6.;;,:::·:.;.·;:. __ ·;~'.-~~.::. ,.,~:::·,-,_~:.·::'O:fLtJ_~·/P.~mplete Section 8 ~-
D PROBATE/WILL ASSIGNMENT/DIVORCEDE0REF·;~;;_:"';::~·-::-~·-:~'' ,,,_ D GOVERl'SIMENT Complete Section 10 i;:. 

Complete Sections 2, :j;':.(!1, 1i"ffi:tteeJ16ffe,9ull:edf: ·,~F~ :~~':'.·.EJ'TRUST ··complete Section 6 r, 
D GOVERNMENT Complete Sections 2, 3, 4, 10;~13;:~15";;-fiJ.:,:~·~-"" ~:· -· ·" . D'OTHER (Explain) ~ 

~~Ny-T;;ofli~e;;a;-fees-L~NSE~~~::~~i~1·- - - - - - -rITi2f1qD •ffi 
1. Type of License(s): Senes 12- Re~urant ·\ f I Department use Only f 11 w 

2_ Total fees attached: -_ $ ~ 00 
APPL/CATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE. 

The fees allowed under A.R.S. 44§852 will be charaed for all dishonored checks. __________ ....._ _ _...... _________ ....... __ 
SECTION 4 Applicant 

lE!Mr. HI . M 
1. Owner/Agent's Name: O Ms. ggins organ Anthony 

(Insert one name ONLY to appear on license) Last First Middle 

2. Corp./Partnership/L.LC.:_M_a_ri_co_p_a_Wi_m_g_s_v_. L_L_c _______________________ _ 
(Exaclly as it appears on Artides of Inc. or Articles of Org.) 

(Exactly as it appears on the exterior of premises) 

4_ Principal Street Location 3757 South Gilbert Road, Suite 104 Gilbert Maricopa 85297 
(Do not use PO Box Nwnber) City CoWlty Zip 

5. Business Phone:480-917-8181 Daytime Phone ________ Email:~~.!_n_ll~O_!_~~~~~~l~~t_ ____ _ 

6. Is the business located within the incorporated limits of the above city or town? 5:CIYES ONO 
7. Mailing Address: 1218 Arion Parkway, Suite 120, San Antonio, Texas 78216 

--8 .. Price paid for li~nse only bar, beer and~~~. or liq~or st~~:-Type~ --
- - Zip 
$_nl_a ____ Type ___ $ ____ _ 

DEPARTMENT USE ONLY 

Fees: \OO-. 00 
Application Interim Permit 

5D-OO 
Site Inspection 

"' 

'1 ·DO l...., 
F)nger Prints $ __ _,_. __ l--~_..·0 ...... 0 __ 

p" 
TOTAL OF ALL FEES 

Is Arizona Statement of Citizenship & Alien Status For State Benefits complete? ~YES D NO 

Accepted by:;'"'"-... _____,.lt~ __ oate~= _O_l .. ........:..il~---"-l 4-_.___ uc. # ___ \?J_1_lt_1J_(i.....,,_O _ 

*Disabled individuals requiring special accommodation, please call (602) 542-9027. 

1 --._,oy;t/5 41-1 JI/ 



SECTION 5 Interim Permit: 
_ ·1 :;·3 IEC 2 Liqr. lJePt ~1-0:47 

1. If you intend to operate business when your application is pending you will need ~n Interim Permit pursuant to A.RS. 
4-203.01. 

2. There MUST be a valid license of the same type you are applying for currently issued to the location. 

3. Enter the license number currently at the location .. ________ _ 

4. Is the license currently in use? D YES D NO If no, how long has it been out of use? _______ _ 

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TO THIS APPLICATION. 

---------, declare that I am the CURRENT OWNER, AGENT, CLUB MEMBER, PARTNER, 
(Print full name) 

----MEMBER;-S-T0CKHGl:E>ER~eR-tleENSEE-(circle-the-title-which-applies)-ot-01e statecflicense ana-1ocation~ 

State of _____ County of _____ _ 

X. ____ ____,,-------~ 
(Signature) 

The foregoing instrument was acknowledged before me this 

My commission expires on:--------
__ day of ____ _ 
Day Month Year 

(Signature of NOTARY PUBLIC) 

----------------------
SECTION 6 Individual or Partnership Owners: 

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN "APPLICANr' TYPE FINGERPRINT CARD, AND $22 PROCESSING FEE 
FOR EACH CARD. 

1. Individual: 

Last First Middle %Owned Mailinq Address City State Zip 

1 

Partnership Name: (Only the first partner listed will appear on license) __________________ _ 

General-Limited Last . First Middle %Owned Mailinn Address Citv State Zio 

DD 

DD 

DD 

DD 
- --------·--·- -·------------- ---·------------------------- -- ---- -----···-· ·----·-·------- ------- - ---

)YRASSECEN Fl T 

2. Is any person, other than the above, going to share in the profits/losses of the business? D YES D NO 
If Yes, give name, current address and telephone number of the person(s}. Use additional sheets if necessary. 

Last First Middle Mailina Address Citv, State, Zio Telephone# 

2 



SECTION 7 Corporation/Limited Liability Co.: 
EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM UC0101), AN "APPLICANT" TYPE FINGERPRINT CARD, AND $22 PROCESSING 
FEE FOR EACH CARD. 

p __>;ORPORATION ·· Complete questions 1, 2; 3, 5; 6, 7, and 8 . 
. 'AL.LC. Complete 1, 2, 4, 5, 6, 7, and 8. · 

1. Name of Corporation/L.L.C.: _M_a_ric_o~p_a_Wi_1--'ng=-s_V""",_L_LC ___ . ----------------------
(Exactly as it appears on Artides of lncorpora11on or Articles of Organization) 

2. Date Incorporated/Organized: November 29, 2012 State where Incorporated/Organized: _Ar_izo_n_a ________ _ 

3. AZ. Corporation Commission File No.: ---------- Date authorized to do business in AZ:-----

4. AZ. L.L.C. File No: R-1806667-6 Date authorized to do business in AZ: December 5, 2012 

5. Is Corp./LL.C. Non-profit? 0 YES ~NO 

6. List all directors, officers and members in Corporation/L.L.C.: 
Last First Middle Tiiie Maifing Address City State Zip 

Loflin Charles M Managing/ 1218 Arion Parkway, Suite 120, San Antonio, TX 78216 

Member 

{ATTACH ADDITIONAL SHEET IF NECESSARY) 

7. List stockholders who are controlling persons or who own 10% or more: 
Last First Middle %Owned Mailing Address 

.. 
A 
c.... 
;;Q 

i-J. 
r..n 
c. 

City State Ziaa 

Loflin Charles M 100 1218Arion Parkway, Suite 120,San Antonio, TX 78216 F" 
~ 
i-J. 
!-"-
IL~ 

co 

{ATTACH ADDITIONAL SHEET IF NECESSARY) 

8. If the corporation/L.L.C. is owned by another entity, attach a percentage of ownership chart, and a director/officer/member 
disclosure for the parent entity. Attach additional sheets as needed in order to disclose personal identities of all owners. 

__________ ._, ____________ _ 
SECTION 8 Club Applicants: 

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM UC0101), AN "APPLICANT" 1YPE FINGERPRINT CARD, AND $22 PROCESSING FEE 
FOR EACH CARD. 

1. Name of Club: Date Chartered:--------

-··--- --------· ----~~-C!llit_aei>~~~i:i~~~~~i::_r~r~) __ ·-·---·-··-··----- {Attach a copy of Club Charter or Bylaws) 

2. Is club non-profit? 0 YES 0 NO 
-·-·-- --- --- ----·------ ---··--·-- --·- -----------------

3. List officer and directors: 
Last First Middle liUe Maill Address 

{ATIACH ADDITIONAL SHEET IF NECESSARY) 3 



SECTION 7 Corporation/Limited Liability Co.: 
EACH PERSON LISTED MUST SUBNUT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN g APPLICANT" TYPE FINGERPRINT CARD, AND $22 PROCESSING 
FEE FOR EACH CARD. 

0 CORPORATION Complete questions 1, 2, 3, 5, 6, 7, and 8. 
Jg( LLC. Complete 1, 2, 4, 5, 6, 7, and 8. · . 

1. Name of Corporation/L.L.C.: _M_a_ri_co-'pa_Wi_in=g_s V_,_L_L_C _______________________ _ 
(Exactly as ii appears on Artides of Incorporation or Articles of Organization} 

2. Date Incorporated/Organized: November 29, 2012 State where Incorporated/organized: _A_riz_o_n_a ________ _ 

. 3. AZ Corporation Commission File No.: ----------- Date authorized to do business in Al:. ____ _ 

4. AZ LLC. File No: R-1806663-2 Date authorized.to do business in AZ: Decembers,2012 

5. Is Corp./LLC. Non-profit? D YES !&!NO 
·- "-·-------- - - -- - - -------- ------ - - --- - - - - - - - -----~--~--

6. List all directors, officers a[ld members in Corporation/LLC.: 
Last First Middle Title Mailini::i Address City State Zin 

Loflin . -· Charles M Managing/ 1218Arion Parkway, Suite 120, San Antonio, TX 78216 

Member 

(ATTACH ADDITIONAL SHEET IF NECESSARY) 

7. List stockholders who are controlling persons or who own 10% or more: 
Last First Middle % OWned · Maifing Address City State Zip 

Loflin Charles M 100 1218 Arion Parkway, Suite 120, San Antonio, TX 78216 

~· 

(ATTACH ADDITIONAL SHEET IF N~CESSARY) 

8. If the corporation/L.LC. is owned by another entity, attach a percentage of ownership chart, and a director/officer/member 
disclosure for the parent entity. Attach additional sheets as needed in order to disclose personal identities of all owners. 

------------------------~---SECTION 8 Club Applicants: 
EACH PERSON LISTED MUST SUBMIT A COMPLETED QUES110NNAIRE (FORM UC0101), AN "APPLICANT" TYPE FINGERPRINT CARD, AND $22 PROCESSING FEE 
FOR EACH CARD. . 

1. Name of Club: Date Chartered:--------
(Attach a copy of Club Charter or Bylaws) 

~ .. 
...:1 

~ 
..... 

11_1 

-

~ 
,.J 
-
~: . .) 

_ _______ ____ _ __ _ __(~as ii appears on Club Charter or Bylaws) 
-----·------- ·--·--- --------·- .... -------- .. -·. --·-.. ------- ·--------·-·--·----------·!, _____ -- . ------·--------------·----- - -- --·---··--·---·-··-·---- ------ ·---- --

2. Is club non-profit? D YES D NO 

3. List officer and directors: 
Last Rrst Middle Title Mailin!J Address Citv State Zip 

.. 

(ATTACH ADDITIONAL SHEET IF NECESSARY) 3 



SECTION 9 Probate, Will Assignment or Divorce Decree of an existing Bar or Liquor Store License: 

1. Current Licensee's Name: '13 DEC 2 Li-.:p-•. .Dept Al110:47 
(Exactly as it appears on license) Last First Middle 

2. Assignee's Name: 
Last First Middle 

3. License Type: License Number: Date of Last Renewal: -------
4. ATIACH TO THIS APPLICATION A CERTIFIED COPY OF THE WILL, PROBATE DISTRIBUTION INSTRUMENT, OR DIVORCE 

DECREE THAT SPECIFICALLY DISTRIBUTES THE LIQUOR LICENSE TO THE ASSIGNEE TO THIS APPLICATION. ----------------------SECTION 10 Government: (for cities, towns, or counties only) 
. -

1. Governmental Entity: 

-2-c-Person/designee::--:::=========-=-=-=-===-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-----------------
Last First Middle Contact Phone Number 

A SEPARATE LICENSE MUST BE OBTAINED FOR EACH PREMISES FROM WHICH SPIRITUOUS LIQUOR IS SERVED. ----------------------SECTION 11 Person to Person Transfer: 

Questions to be completed by CURRENT LICENSEE (Bars and Liquor Stores ONLY-Series 06,07, and 09). 

1. Current Licensee's Name:----------------------Entity:--------
(Exactly as it appears on license) Last First Middle (lndiv., Agent, etc.) 

2. Corporation/L.L.C. Name:----------------------------------
(Exactly as it appears on license) 

3. Current Business Name: 
(Exactly as it appears on license) 

4. Physical Street Location of Business: Street ___________________________ _ 

City, State, Zip---------------------------

5. License Type:--------- License Number: _______ _ 

6. If more than one license to be transfered: License Type: --------License Number: ---------

7. Current Mailing Address: 
(Other than business) 

Street ___________________________ _ 

City, State, Zip __________________________ _ 

8. Have all creditors, lien holders, interest holders, etc. been notified of this transfer? D YES D NO 

9. Does the applicant intend to operate the business while this application is pending? D YES D NO If yes, complete Section 
5 of this application, attach fee, and current license to this application. 

10. I,-----------------'' hereby authorize the department to process this application to transfer the 
-- ··----(print·full-name)···- -·------ ----·- ---':"-- -- ----·-· _____ ..... ··· ....... · ....... ·· · · ···---· ··--·····--····- ·· ··- -· ···--·· ····---··-----·- --- ····-------- · ······· ·· · -- -··--·--- -·· - ........ ----·-

privilege of the license to the applicant, provided that all terms and conditions of sale are met. Based on the fulfillment of these 
conditions, I certify that the applicant now owns or will own the property rights of the license by the date of issue. 

I, , declare that I am the CURRENT OWNER, AGENT, MEMBER, PARTNER 
(print full name) 

STOCKHOLDER, or LICENSEE of the stated license. I have read the above Section 11 and confirm that all statements are 
true, correct, and complete. 

State of County of _____ _ 
(Signature of CURRENT LICENSEE) The foregoing instrument was acknowledged before me this 

Day Month Year 
My commission expires on: ______________ _ 

4 
(Signature of NOTARY PUBLIC) 



·13 DEC 2 -Lio/. De?t·lii110:47 

SECTION 12 Location to Location Transfer: (Bars _and Liquor Stores ONLY) 
APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE 

1. Current Business: Name ____________________________ _ 
(Exactly as it appears on license) 

2. New Business: 
(Physical Street Location) 

Address ____________________________ _ 

Address ____________________________ _ 

3. License Type: ______ License Number.----------

4. If more than one license to be transferred: License Type: _________ License Number: --------

------------ ----

5. What date do you plan to move?------------ What date do you plan to open?-----------------------------
SECTION 13 Questions for all in-state applicants excluding thos~lying for government. hotel/motel. and 

restaurant licenses (series 5, 11, and 12): 

A.R.S. § 4-207 (A) and (B) state that no retailer's license shall be issued for any premises which are at the time the license application is received by 
the director, within three hundred (300) horizontal feet of a church, within three hundred (300) horizontal feet of a public or private school building with 
kindergarten programs or grades one (1) through ( 12) or within three hundred (300) horizonal feet of a fenced recreational area adjacent to such school building. 
The above paragraph DOES NOT apply to: 

a) Restaurant license (§ 4-205.02) c) Government license (§ 4-205.03) 
b) Hotel/motel license(§ 4-205.01) d) Fenced playing area of a golf course (§ 4-207 (8)(5)) 

1. Distance to nearest school: n/a ft. Name of school ---- --------------------
Address ______________________ _ 

City, State, Zip 

2. Distance to nearest church: n/a ft. Name of church 

3. I am the: ~Lessee 

---- --------------------
Address ______________________ _ 

City, State, Zip 
D Sublessee D Owner D Purchaser (of premises) 

4. If the premises is leased give lessors: Name _v_e_st_a_r D_e_v_e_lo_p_m_e_n_t_C_o _________________ _ 

Address 2425 East Camelback Road, Suite 750, Phoenix, AZ. 85016 

City, State, Zip 
4a. Monthly rental/lease rate $ 4,425.50 What is the remaining length of the lease ~ yrs. __ mos. 

4b. What is the penalty if the lease is not fulfilled? $n/a or other ____________ _ 
(give details - attach additional sheet if necessary) 

5. What is the total business indebtedness for this license/location excluding the lease? $_3_o_o,_o_oo ____ _ 
_ i:teicise lis~ l~!:l~~rli_Xoll ~~~ -~()n~y!C>: _ __ _ _ _ _ _ _ _ _ _ _ ____ _ 

Last First Middle Amount Owed Mailing Address Citv State Zip 

United Capital Business Lending $300,000 215 Schilling Circle, Ste 100, Hunt Valley, MD 21031 

(ATTACH ADDITIONAL SHEET IF NECESSARY) 

6. What type of business will this license be used for (be specific)? Serving of beer and wine at Wingstop restaurant 

5 



SECTION 13 • continu~d 

. 7. Has a license or a transfer license for the premises on this appfication been denied by the state within ~ past OAe (1) year? 

D YES 181 NO If yes, attach explanation. . 
8. Does any spirituous liquor manufacturer, wholesaler, or employee have any interest in your business? 0 YES ~ NO 

9. Is the premises currenHy licensed with a liquor license? 0 YES 181 NO If yes, give license number and licensee's name: 

License # _________ (exactly as it appears on license) Name _____________ _ 

-=--- ..._ - - -- - - - .._. - - - ._.... - - - - - - - - -
SECTION 14 Restaurant or hotel/motel license applicants: 

1. Is there an existing restaurant or hotel/motel liquor license at the proposed location? D YES Iii NO 
---if yes-;-give-the-name-of·Iicensee;-Agent-or-a-company-name: 

_nf._a _________ .,....-------,,.,----:and license#:_m_a ___________ _ 
Last First Middle 

·· 2. If the answer to QuestiOn 1 is YES, you may qualify for an Interim Pennit to operate while your application is pending; consult 
A.RS. § 4-203.01; and complete SECTION 5 of this appli<:C1tion. 

3. All restaurant and hotellmoiel applicants must complete a Restaurant Operation Plan (Fann UCC114} provided by the 
Department of Liquor Licen5es and Control. 

4. As stated in A.R.S. § 4-205.0~.G.2, a restaurant is an establishment which derives at least 40 percent of its gross revenue 
from the sale of food. Gross revenue is the revenue derived from all sales of food and spirituous liquor on the licensed 
premises. By applying for this D hoteVmotel 181 restaurant license. I certify that I understand that I must maintain a 
minimum of 40 percent food sales based on these definitions and have included the R taurant Hotel/Motel Records 
Required for Audit {form UC 1013) with this application. · " 

. applicanfs ignature ...,::. 

As stated in A.R.S § 4-205.02 (B), I understand it is my responsibility to contact the Department of Liquor Licenses ~ 
Control to schedule an inspection when all tables and chairs are on site, kitchen equipment, and, if applicable, patio~niers 
are in place on the licensed premises. With the exception of the patio barriers, these items are not required to be p(®erly 
installed. for this inspection. Failure to schedule an inspection will delay issuance of the license. If you are not readt'br your 
inspection 90 days after filing your application, please request an extension in writing, specify why the extension is ifi:essary, 
and the.new inspection date you are requesting. To schedule your site inspection · www.azliquor.gov and click oA1he 
Klnformation• tab. ~· 

. . · applica initials 
09 

---------------~----------~ SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this fonn) i 
1. Check ALL boxes that apply to your business: 

Kl Entranoes/Exits l8: Liquor storage areas . Patio: tJ Contiguous AM EN D M ENT 
0 Service windows D Drive-in windows O Non Contiguous . 

2 Is your licensed premises currently closed due to construction, renovation, or redesign? DYES ~ NO 
If yes, what is your estimated opening date? _nJ;_a_. -----------

month/day/year 

3. Re$lura.oU:; ~ncl_ hC>_t~~I applicants are required to draw a detailed floor plan of the kitchen and dining areas including 
the locations of all kitchen equipmenfand diriiri~frumittire. Diagram-paper1s·provided on page7; --··· - ··-·---- - - - - ---~-

4. The diagram (a detailed floor plan) you provide is required to disclose only the area(s) where spiritoos liquor is to be 
sold, served, consumed, dispensed, possessed, or stored on the premises unless it is a restaurant (see #3 above). 

5. Provide the square footage or outside dimensions of the licensed premises. Please do not include non-licensed premises, 
such as parking lots, living quarters, etc. 

As stated in A.R.S. § 4-207.01(B), I understand It is my responsibility to notify the Department of Liquor Licenses 
and Control when there are changes to boundaries, entrances, exits, added or deleted doors, windows or service 
windows,or Increase or decrease to the square footage after submitting this initial drawing. 

6 
appEtsl-~ 



SECTION 13 - continued 

7. Has a license or a transfer license for the premises on this application been denied by the state within the past one (1) year? 

D YES 181 NO If yes, attach explanation. 

8. Does any spirituous liquor manufacturer, wholesaler, or employee have any interest in your business? O YES 181 NO i--l 
t.•~1 

9. Is the premises currently licensed with a liquor license? 0 YES 181 NO If yes, give license number and licensee's nam~ 
(-) 

License # __________ (exactly as it appears on license) Name ________________ ri~1 
.------------- - - - - - - -~· 

SECTION 14 Restaurant or hotel/motel license applicants: ~ 
~ 

1. Is there an existing restaurant or hotel/motel liquor license at the proposed location? O YES Da NO !'i£ 
. ___ If yes, giv~_ the name of licensee, Agent or a_comQany name: __ ------------------5----

.t:.. 
-.J _nl_a ____________________ and license#: _nl_a ____________ _ 

Last First Middle 

2. If the answer to Question 1 is YES, you may qualify for an Interim Permit to operate while your application is pending; consult 
A.RS. § 4-203.01; and complete SECTION 5 of this application. 

3. All restaurant and hotel/motel applicants must complete a Restaurant Operation Plan (Form LIC0114) provided by the 
Department of Liquor Licenses and Control. 

4. As stated in A.RS.§ 4-205.02.G.2, a restaurant is an establishment which derives at least 40 percent of its gross revenue 
from the sale of food. Gross revenue is the revenue derived from all sales of food and spirituous liquor on the licensed 
premises. By applying for this 0 hotel/motel ~ restaurant license, I certify that I understand that I must maintain a 
minimum of 40 percent food sales based on these definitions and have included the Re taurant Hotel/Motel Records 
Required for Audit (form LIC 1013) with this application. ~ ' 

applicant's ignature 

As stated in A.RS§ 4-205.02 (B), I understand it is my responsibility to contact the Department of Liquor Licenses and 
Control to schedule an inspection when all tables and chairs are on site, kitchen equipment, and, if applicable, patio barriers 
are in place on the licensed premises. With the exception of the patio barriers, these items are not required to be properly 
installed for this inspection. Failure to schedule an inspection will delay issuance of the license. If you are not ready for your 
inspection 90 days after filing your application, please request an extension in writing, specify why the extension is necessary, 
and the new inspection date you are requesting. To schedule your site inspection · www.azliquor.gov and click on the 
"Information" tab. 

applica ------------------SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this form) 
1. Check ALL boxes that apply to your business: 

Kl Entrances/Exits ~ Liquor storage areas Patio: 181 Contiguous 

0 Service windows D Drive-in windows O Non Contiguous 

2. Is your licensed premises currently closed due to construction, renovation, or redesign? DYES 
If yes, what is your estimated opening date? _n_la ____________ _ 

181 NO 

month/day/year 

3, Restaurants and hotel/motel applicants are required-to draw a-detailed floor plan of the kitchen and dining-areas indlidin1r --- ··-
the locations of all kitchen equipment and dining furniture. Diagram paper is provided on page 7. 

4. The diagram (a detailed floor plan) you provide is required to disclose only the area(s) where spiritous liquor is to be 
sold, served, consumed, dispensed, possessed, or stored on the premises unless it is a restaurant (see #3 above). 

5. Provide the square footage or outside dimensions of the licensed premises. Please do not include non-licensed premises, 
such as parking lots, living quarters, etc. 

As stated in A.R.S. § 4-207.01(8), I understand it is my responsibility to notify the Department of Liquor Licenses 
and Control when there are changes to boundaries, entrances, exits, added or deleted doors, windows or service 
windows.or increase or decrease to the square footage after submitting this initial drawing. 

6 
appli~s initials 



·SECTION 15 Diagram of Premises 
4. In this diagram please show only the area where spirituous liquor is to be sold, served, consumed,. 
dispensed, possessed or stored. It must show all entrances, exits, interior walls, bars, bar stools, 
hi-top tables, dining tables, dining chairs, the kitchen, dance floor, stage, and game room. Do not 
include parking lots, living quarters, etc. When completing diagram, North is up t. 

If a legible copy of a rendering or drawing of your diagram of premises is attached to this 
·application, please write the words "diagram attached" in box provided below. 

SECTION 16 Signature Block 

I, Charles M. Loflin , hereby declare that I am the OWNER/AGENT filing this 
(print full name of applicant) 

application as stated in Section 4, Question 1. I have read this application and verify all statements to be 
true, correct and complete. 

---State of l ~"-~ S County of J)fk. Q r -
,.,,\'~~''!~'''.. CAROL LEPERE 

!(;Jb~.'i\ rlotary Pubiic. State of Texas 
~,,:. ~·'"J My Commission Expires 
"'<;;;·a;··\:? September 19, 2016 

____.:,,:,11111•'\ 

The foregoing instrument was acknowledged before me this 

'2 lJ-.."J.._ of . N 0 ~ Q fYl b.o r , 0013 
Day~1U~ 

Year 

My commission expires on : _9 __ (_9 __ {)i._O_( {.g-' 
Day Month Year signature of NOTARY PUBLIC 

7 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: CATHY TEMPLETON, TOWN CLERK 503-6861 

THROUGH: PATRICK BANGER, TOWN MANAGER 

MEETING DATE: MARCH 6, 2014 

r"·------1 
24 ! 

I - .I 

SUBJECT: LIQUOR LICENSE - TACOS N MORE MEXICAN GRILL 

STRATEGIC INITIATIVE: 

LEGAL REVIEW 

n Complete 

P'N/A 

RECOMMENDED MOTION 

.· 

NIA 

FINANCIAL REVIEW 

n Complete 

RN/A 

A MOTION TO ISSUE AN ORDER TO RECOMMEND APPROVAL OF A SERIES 12 
RESTAURANT LIQUOR LICENSE FOR TACOS N MORE MEXICAN GRILL LOCATED AT 
4622 SOUTH HIGLEY ROAD, SUITE 104. 

A MOTION TO ISSUE AN ORDER TO RECOMMEND DENIAL OF A SERIES 12 
RESTAURANT LIQUOR LICENSE FORT ACOS N MORE MEXICAN GRILL LOCATED AT 
4622 SOUTH HIGLEY ROAD, SUITE 104. FOR THE FOLLOWING REASONS (SPECIFIC 
REASONS FOR DENIAL MUST BE INCLUDED). 

OR 

A MOTION TO MAKE NO RECOMMENDATION ON A SERIES 12 RESTAURANT LIQUOR 
LICENSE FOR TACOS N MORE MEXICAN GRILL LOCATED AT 4622 SOUTH HIGLEY 
ROAD, SUITE 104. (A "NO RECOMMENDATION" MAY RESULT IN A HEARING; THE 
HEARING MAY BE CANCELLED IF THE BOARD OR AN AGGRIEVED PARTY DOES NOT 
REQUEST A HEARING). 



BACKGROUND/DISCUSSION 

Mercy Vasquez is requesting approval of a Series 12 Restaurant Liquor License for Tacos n More 
Mexican Grill located at 4622 South Higley Road, Suite 104. This is a new license. 

A Series 12 Restaurant Liquor License allows the holder of a restaurant license to sell and serve all types 
of spirituous liquor solely for consumption on the premises of an establishment which derives at least 
forty percent ( 40%) of its gross revenue from the sale of food. Series 12 licenses are exempt from the 
300 foot distance requirement from a church, a school building with any grades K-12 or a fenced 
recreational area adjacent to a school building. 

Public notice was posted for the required 20-day period in accordance with the Arizona Departmentof 
Liquor License and Control posting requirement. No adverse information to justify a denial of this 
application was received from Planning and Zoning, Building and Code Compliance, Police 
Department, or from Maricopa County Environmental Services Department. There were no liquor 
related conditions in the zoning ordinance for this site. 

Council's recommendation will be forwarded to the Arizona Department of Liquor License & Control. 
If Council recommends denial of an application, the minutes must reflect specific reasons, testimony, 
and other evidence that supports the motion to deny the license applications as required by A.RS. 4-
201.E further defined by Rule R19-1-102 (Attachment 1). 

FINANCIAL IMP ACT 

The license fee is $750 per year. 

STAFF RECOMMENDATION 

Staff feels such requests are solely Council's prerogative and offers no recommendation on this request. 

Respectfully submitted, 

Cat~on 
Town Clerk 

Attachments/Enclosures: 
Attachment 1 - Arizona Department of Liquor Licenses & Control, 

Rule R19-1-102 
Attachment 2 - Liquor License Application 



Attachment 1 

R 19-1-102. Granting a License for a Certain Location 

Local governing authorities and the Department may consider the following criteria in 
determining whether public convenience requires, and that the best interest of the community 
will be substantially served by the issuance or transfer of a liquor license at a particular 
unlicensed location: 

1. Petitions and testimony from persons in favor or opposed to the issuance of a license who 
reside in, own or lease property in close proximity. 

2. The number and series of licenses in close proximity. 

3. Evidence that all necessary licenses and permits have been obtained from the state and all 
governing bodies. 

4. The residential and commercial population of the community and its likelihood of increasing, 
decreasing or remaining static. 

5. Residential and commercial population density in close proximity. 

6. Evidence concerning the nature of the proposed business, its potential market and its likely 
customers. 

7. Effect on vehicular traffic in close proximity. 

8. The compatibility of the proposed business with other activity in close proximity. 

9. The effect or impact of the proposed premises on businesses or the residential neighborhood 
whose activities might be affected by granting the license. 

10. The history for the past five years ofliquor violations and reported criminal activity at the 
proposed premises provided that the applicant has received a detailed report(s) of such 
activity at least 20 days before the hearing by the board. 

11. Comparison of hours of operation of the proposed premises to the existing businesses in 
close proximity. 



Arizona Department of Liquor l..icenses and Cont~CIEliVIED 
BOOWestWashington,.Sth Floor 

. Ph~eni~. Ariroha ssooz FEB @ 4 2014 
· .. ' WW'IJ.azlicfuor,gov -. , 

.. >. 602:::542:.5141 TOWN Or GILBERT 

APPLIC~~ION FbRLIQUd~ CiCENSE CUSTOM ER SERVICE CENTER 

· TYJ>E OR PRtNT WITH~BLACK l
1

NK 
Notice: Effective Nov. 1, 1997, All O~ners. Agents. Partner$. StOckholdeis, Office~; br Managers adively lnvdl~ed in the day to day ooerations of 
the business must attend a Department appro\'.ed liquor law training course or.p,.Ovl~e !>roof of attendance )"tlithln the last five years. See i:ege 5 of 
the Liquor Licensing requirementS. · · ' · ' ' ' • ·. , . ·· ; · · · 

SECTION 1 This application is for' a: ' . ~. SECTION 2' Type of ownership: 
0 MORE THAN ONE LICENSE , .· · . 
0 INTERIM PERMIT Complete Section 5 . [J J.T.W.R.O.S. Complete Section 6 
181 NEW LICENSE Complete Sections 2, 3, 4, 13, 14, 15, 16 · 0 INDIVIDUAL Complete Section 6 
0 PERSON TRANSFER {Bars & Liquor Stqres QNL Y) .. ·. . 0 PARTNERSHIP Complete Section 6 

Complete Sections 2, 3, 4, 11, 13, 15, .16, : . · · . " ·. q CORPORATION Complete Section 7 
0 LOCATION TRANSFER {Bars and LiquotSfores ONLY) _·1 .. ~ LIMITED'.UABILITY CO. Complete Section 7 

Complete Sections 2, 3,A, 12, 13, 15, 16 ·. , · • ' ' 0'.CLUB CO,mplete Section 8 
0 PROBATE/WILL ASSIGNMENT/DIVORCE DECREE 0 GOVERNMEt:-JT Complete Section 10 

Complete Sections 2, 3, 4, 9, 13, 16 (fee not required) · D TRUST Complete Section 6 .....::. 
0 GOVERNMENT Complete Sections 2, 3, 4, 10, 13, 15, 16 . . 0 OTHER (Explain) -~ 
- - - - - - - - - ~·-~~t·~·- - - - - - - - --'-- - • . •. ·.· . :D 
SECTION 3 Typeoflicenseandfees LICENSE#(s): ... · ll-01"/]'76° z 
1. Type of License{s): RESTAURANT - SERIES 12 

i::. 
2. Total fees attached: $ 41 

APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE N =-REEIJNci.d.BLE. 
The fees allowed under A.R.S. 44-6852 will be charged for all dishonored checks. .r 

--------------------~~--.J:). 

SECTION 4 Applicant '-"'(£: 

1 .owne~ge~sNam~~:. ___ v_A_sa_u_E_z ________ M_E_Rc_Y ___ ~ _____ o_N_n_v_ffi_o_s_~--
(lnsert one name ONLY to appear on license) Last First Middle 

2. Corp./Partnership/L.L.C.: TACOS N MORE MEXICAN GRILL #2, LLC 
(Exactly as it appears on Articles of Inc. or Articles of Org.) 

3. Business Name: TACOS N MORE MEXICAN GRILL 
(Exactly as it appears on the exterior of premises) 

4. Principal Street Location 4622 S. HIGLEY RD. STE 104 GILBERT MARICOPA 85297 
~~~rob~~ ~ ~~ ~ 

5. Business Phone: 480-822-1235 Daytime PhonE ___ 11 Email: TACOSNMORE@YAHOO.COM 

6. Is the business located within the incorporated limits of the above city or town? ~YES ONO 
7. Mailing Address: 4622 S. HIGLEY RD. STE 104 GILBERT AZ 85297 

City State Zip 
8. Price paid for license only bar, beer and wine, or liquor store: Type $ Type $ ____ _ 

Fees: I [D . UD 
Application Interim Permit 

DEPARTMENT USE ONLY 

Site Inspection Finger Prints $ 2./l1 ,[b 
TOTAL OF ALL FEES 

t ment of Citizenship & Alien Status For State Benefits complete? ~ES D NO 

Accepted by. _ Date: I Ii.-f /1 i.j Lie. # 1-Z 01 'i ·7q r;;: 
1m2o13 *Disabled individuals requiring special accommodation, please call (602) 542-9027. 

LJ'--1 J~b 1 J-}0377~ 



SECTION 5 Interim Pennit: 

1. If you intend to operate business when your application is pending you will need an Interim Permit pursuant to A.R.S. 
4-203.01. 

2. There MUST be a valid license of the same type you are applying for a..irrently issued to the location. 

3. Enter the license number a..irrently at the location .. ________ _ 

4. Is the license a..irrently in use? DYES D NO If no, how long has it been out of use? ______ _ 

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TO THIS APPLICATION. 

---------, declare that I am the CURRENT OWNER, AGENT, CLUB MEMBER, PARTNER, 
(Print full name) 

MEMBER, STOCKHOLDER, OR LICENSEE (circle the title which applies) of the stated license and location. 

State of _____ County of. _____ _ 
X. ____________ _ 

The foregoing instrument was acknowledged before me this 
(Signature) 

__ day of ____ _ 
Day Month Year My commission expires on: _______ _ 

(Signature of NOT ARY PUBLIC) 

--------------------~~ ~ ...:.... 

SECTION 6 Individual or Partnership Owners: ~~ 
EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN "APPLICANT"" TYPE FINGERPRINT CARD, AND $22 PROCESS~ FEE 
FOR EACH CARD. • , 

.-
1. Individual: 

..... 
!1 

Last First Middle %0Wned Mailing Address 
:3i! 

City State Zip . ..:.. 
<!:; 

i ill I 
Partnership Name: (Only the first partner listed will appear on license) _________________ _ 

General-Limited Last First Middle %0Wned Mailina Address Citv State Zip 

DD 

DD 

DD 

DD 

)YRASSECEN Fl T 

2. Is any person, other than the above, going to share in the profits/losses of the business? D YES D NO 
If Yes, give name, a..irrent address and telephone number of the person(s). Use additional sheets if necessary. 

Last First Middle Mailina Address Citv. State Zic Telephone# 

2 



SECTION 7 Corporation/Limited Liability Co.: 
EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM UC0101J, AN "APPLICANr' TYPE FINGERPRINT CARD, AND $22 PROCESSING 
FEE FOR EACH CARD. 

0 CORPORATION Complete questions 1, 2, 3, 5, 6, 7, and 8. 
l&I L.L.C. Complete 1, 2, 4, 5, 6, 7, and 8. 

1. Name of Corporation/L.L.C.: TACOS N MORE MEXICAN GRILL#2, LLC 
(Exactly as it appears on Articles of Incorporation or Articles of Organization) 

2. Date Incorporated/Organized: 5 r 8 \ \ 3 State where Incorporated/Organized: _A_Rl_ZO_N_A _______ _ 

3. AZ Corporation Commission File No.: ----------- Date authorized to do business in AZ: ____ _ 

4. -AZ L.L.C. File No: ·"""'"- I S"iSG:i ID-rP Date authorized to do business in AZ: S (lo I , 3 

5. Is Corp.IL.LC. Non-profit? DYES l}SINO 

6. List all directors, officers and members in Corporation/L.L.C.: 
Last First Middle Title Mailing Address City State Zip 

VASQUEZ MERCY ONTIVEROS MEMBER 

VASQUEZ DOMINGUEZ JESUS JOSE MEMBER ..,1...,-

(ATTACH ADDITIONAL SHEET IF NECESSARY) 

7. List stockholders who are controlling persons or who own 10% or more: 
Last First Middle % Ov.ned Mailing Address 

I 
VASQUEZ MERCY ONTIVEROS 50 ~ -- -

VASQUEZ DOMINGUEZ JESUS JOSE 50 J177C '," -

(ATTACH ADDITIONAL SHEET IF NECESSARY) 

-·-- ·---·~o 

- ----

.. 
........ -
c..... 
~ 
~ 
r-

City state Zi~-. 
- .;. ,.)8 .n· 

=i 
,.,_ 

i..15 

8. If the corporation/L.L.C. is owned by another entity, attach a percentage of ownership chart, and a director/officer/member 
disdosure for the parent entity. Attach additional sheets as needed in order to disdose personal identities of all owners. ----------------------SECTION 8 Club Applicants: 

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM UC0101), AN "APPLICANT" TYPE FINGERPRINT CARD, AND $22 PROCESSING FEE 
FOR EACH CARD. 

1. Name of Club: Date Chartered: --------
(Exactly as it appears on Club Charter or Bylaw.>) (Attach a copy of Club Charter or Bylaws) 

2. Is dub non-profit? DYES D NO 

3. List officer and directors: 
Last First Middle Title Mailing Address Citv state Zic 

(ATTACH ADDITIONAL SHEET IF NECESSARY) 3 

~ 



SEC:TION 9 Probate, Will Assignment or Divorce Decree of an existing Bar or Liquor Store License: 

1. Current Licensee's Name: -------,--,-----------,,,,.......,..--..,..-----...,,,-..--------
(ExacHy as it appears on license) Last First Middle 

2. Assignee's Name: 
Last First Middle 

3. License Type: License Number: Date of Last Renewal: ______ _ 

4. ATTACH TO THIS APPLICATION A CERTIFIED COPY OF THE WILL, PROBATE DISTRIBUTION INSTRUMENT, OR DIVORCE 
DECREE THAT SPECIFICALLY DISTRIBUTES THE LIQUOR LICENSE TO THE ASSIGNEE TO THIS APPLICATION. ---------------------

SECTION 10 Government: (for cities, towns, or counties only) 

1. Governmental Entity: 

2. Person/designee: ----------------------
Last First Middle Contact Phone Number 

A SEPARATE LICENSE MUST BE OBTAINED FOR EACH PREMISES FROM WHICH SPIRITUOUS LIQUOR IS SERVED. 

----------------------· 
SECTION 11 Person to Person Transfer: 

Questions to be completed by CURRENT LICENSEE (Bars and liquor Stores ONLY-Series 06,07, and 09). 

1. Current Licensee's Name:---------------------- Entity: ---------
(ExacHy as it appears on license) Last First Middle (lndiv., Agent, et~ 

2. Corporation/L.L.C. Name: -------------------------------.;i;c......;;.>--
(ExacHy as it appears on license) 

3. Current Business Name: 
(ExacHy as it appears on license) 

f\) 
-.J 

-· :~ 
4." Physical Street Location of Business: Street _________________________ -<.:·~ 

City, State, Zip ------------------------~:2-
A 

5. License Jype: _______ _ License Number: _______ _ ea 
6. If more than one license to be transfered: License Type: --------License Number: ---------

7. Current Mailing Address: 
(Other than business) 

Street _________________________ _ 

City, State, Zip ________________________ _ 

8. Have all creditors, lien holders, interest holders, etc. been notified of this transfer'? D YES D NO 

9. Does the applicant intend to operate the business while this application is pending? D YES D NO If yes, complete Section 
5 of this application, attach fee, and current license to this application. 

10. I, -----------------' hereby authorize the department to process this application to transfer the 
(print full name) 

privilege of the license to the applicant, provided that all terms and conditions of sale are met. Based on the fulfillment of these 
conditions, I certify that the applicant now owns or will own the property rights of the license by the date of issue. 

I, , dedare that I am the CURRENT OWNER, AGENT, MEMBER, PARTNER 
(print full name) 

STOCKHOLDER, or LICENSEE of the stated license. I have read the above Section 11 and confirm that all statements are 
true, correct, and complete. 

State of County of _____ _ 
(Signature of CURRENT LICENSEE) The foregoing instrument was acknowledged before me this 

Day Month Year 
y commission expires on: _____________ _ 

4 
(Signature of NOTARY PUBLIC) 



SECTION' 12 Location to Location Transfer: (Bars and Liquor Stores ONLY) 
APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE 

1. Current Business: Name ___________________________ _ 
(Exactly as it appears on license) 

Address ___________________________ _ 

2. New Business: 
(Physical Street Location) 

Address ___________________________ _ 

3. License Type: ______ License Number:----------

4. If more than one license to be transferred: License Type: ________ License Number:--------

5. What date do you plan to move? ____________ What date do you plan to open? ______ _ 

----------------------· 
SECTION 13 Questions for all in state applicants excluding those aoolxina for aovemment hotel/motel and - I I 

restaurant licenses (series 5, 11, and 12): 

A.RS. § 4-207 (A) and (8) state that no retailer's ncense shall be issued for any premises which are at the time the ncense application is received by 
the director, within three hundred (300) horizontal feet of a church, within three hundred (300) horizontal feet of a pubfic or private school building with 
kindergarten programs or grades one (1) through (12) or within three hundred (300) horizonal feet of a fenced recreational area adjacent to such sthool b 

. ....... 
The above paragraph DOES NOT apply to: ..i:::.. 

uilcling. 

§:> 
a) Restaurant license (§ 4-205.02) c) Government ricense (§ 4-205.03) :z 
b) Hotel/motel ticense (§ 4-205.01) d) Fenced playing area of a golf course (§ 4-207 (8)(5)) ~ 

c. 
-~ 

1. Distance to nearest school: ft. Name of school 
.-...... 
n 

Address ~ 
City, State, Zip JS'. 

[] 
2. Distance to nearest church: ft. Name of church 

Address 
City, State, Zip 

3. I am the: ~Lessee 0 Sublessee D Owner D Purchaser (of premises) 

4. If the premises is leased give lessors: Name HIGLEY PAVILLION, LLC 
Address c/o ARCADIA MGMT GROUP PO BOX 10 SCOTTSDALE AZ 85252 

City, State, Zip 
4a. Monthly rental/lease rate $ 2,895 What is the remaining length of the lease ?_ yrs. __ mos. 

4b. What is the penalty if the tease is not fulfilled? $ 15 K or other LANDLORD REMEDIES 
(give details - attach additional sheet if necessary) 

5. What is the total business indebtedness for this license/location exduding the lease? $ ZERO 
Please list lenders you owe money to. 

Last First Middle Amount Owed Mailing Address Citv state Zip 

(ATTACH ADDITIONAL SHEET IF NECESSARY) 

6. What type of business will this license be used for (be specific)? MEXICAN RESTAURANT 

5 



SECTION 13 - continued 

7. Has a ~cense or a transfer license for the prem.ises on this application been denied by the state within the past one (1) year? 

D YES 181 NO If yes, attach explanation. 

R Does any spirituous liquor manufacturer, wholesaler, or employee have any interest in your business? DYES ~ NO 

9. rs' the premises currently licensed with a liquor license? 0 YES ~ NO If yes, give license number and licensee's name: 

License # __________ (exactly as it appears on license) Name---------------

----------------------
SECTION 14 Restaurant or hotel/motel license applicants: 

1. Is there an existing restaurant or hotel/motel liquor license at the proposed location? 0 YES 5a NO 
If yes, give the name of licensee, Agent or a company name: 

____________________ and license#: _____________ _ 
Last First Middle 

2. If the answer to Question 1 is YES, you may qualify for an Interim Permit to operate while your application is pending; consult 
A.R.S. § 4-203.01; and complete SECTION 5 of this application. 

3. All restaurant and hotel/motel applicants must complete a Restaurant Operation Plan (Form LIC0114) provided by the 
Department of Liquor Licenses and Control. 

4. As stated in A.RS. § 4-205.02.G.2, a restaurant is an establishment which derives at least 40 percent of its gross revenue 
from the sale of food. Gross revenue is the revenue derived from all sales of food and spirituous liquor on the licensed 
premises. By applying for this D hotel/motel ~ restaurant license, I certify that I understand that I must maintain a 
minimum of 40 percenffood sales based on these definitions and have included the Restaurant Hotel/Motel RecorlilS. 
Required for Audit (form LIC 1013) with this application. ~/\ I(' ~ 

~v~~ :!?' 
. ~ eant's siture . ~ 

As stated in A.RS§ 4-205.02 (8), I understand it is my responsibility to contact the Department of Liquor Licenses qmd 
Control to schedule an inspection when all tables and chairs are on site, kitchen equipment, and, if applicable, pati~arriers 
are in place on the licensed premises. With the exception of the patio barriers, these items are not required to be preperly 
installed for this inspection. Failure to schedule an inspection will delay issuance of the license. If you are not readrtor your 
inspection 90 days after filing your application, please request an extension in writing, specify why the extension is Ei:ecessary, 
and the new inspection date you are requesting. To schedule your site inspection visit www.azliquor.gov and click <*t-the 
"Information" tab. flt . v. [8 

applicants initials 

SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this form) 

1. Check ALL boxes that apply to your business: 

&I Entrances/Exits ~ Liquor storage areas Patio: 181 Contiguous 

D Service windows D Drive-in windows D Non Contiguous 

2. Is your licensed premises currently closed due to construction, renovation, or redesign? jg) YES ONO 
If yes,_ what is your estimated opening date? 

month/day/year 

3. Restaurants and hotel/motel applicants are required to draw a detailed floor plan of the kitchen and dining areas including 
the locations of all kitchen equipment and dining furniture. Diagram paper is provided on page 7. 

4. The diagram (a detailed floor plan) you provide is required to disclose only the area(s) where spiritous liquor is to be 
sold, served, consumed, dispensed, possessed, or stored on the premises unless it is a restaurant (see #3 above). 

Provide the square footage or outside dimensions of the licensed premises. Please do not include non-licensed premises, 
such as parking lots, living quarters, etc. 

As stated in A.R.S. § 4-207.01(8), I understand it is my responsibility to notify the Department of Liquor Licenses 
and Control when there are changes to boundaries, entrances, exits, added or deleted doors,windows or service 
windows,or increase or decrease to the square footage after submitting this initial drawing. 

A.v. 
6 . 

applicants initials 



SECTION 15 Diagram of Premises 
4 .. ln this diagram please show only the area where spirituous liquor is to be sold, served, consumed, 
dispensed, possessed or stored. It must show all entrances, exits, interior walls, bars, bar stools, 
hi-top tables, dining tables, dining chairs, the kitchen, dance floor, stage, and game room. Do not 
include parking lots, living quarters, etc. When completing diagram, North is up r. 

If a legible copy of a rendering or drawing of your diagram of premises is attached to this 
application, please write the words "diagram attached" in box provided below. 

.. 
.......... 
J::,.. 

c_. 
D :z: 
r,_1 
-..J 

c. 
~ 
1-..... 
J"l 

~ 
.I:::. 

ra 

SECTION 16 Signature Block 

I, _M_E_R_cv........,.o_Nr,,....,rv.,....E_R_os_...,..vA_s..,.o_u...,.,Ez _____ , hereby declare that I am the OWNER/AGENT filing this 
(print full name of applicant) 

application as stated in Section 4, Question 1. I have read this application and verify all statements to be 
true, correct and complete. 

Stat of _A<-..:.. ...... r_'_,_\ Z.==.cJ=:....:....Y\~tA...__,,_ __ county of---'P=--:t_Y\:........:.::~~\---'_ 
The foregoing instrument was acknowledged before me this 

_2_L_.{ __ of ~~l'\vc .... r '\../ 
Month I Day 

, 2-DI'( 
Year 

My commission expires on : oz. [& g/z~1t 
I 

Day Month Year signature of NOTARY PUBLIC 

7 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: CATHY TEMPLETON, TOWN CLERK 503-6861 

THROUGH: PATRICK BANGER, TOWN MANAGER 

MEETING DATE: MARCH 6, 2014 

SUBJECT: LIQUOR LICENSE - VIA WOOD OVEN PIZZA PAST A PANINIS 

STRATEGIC INITIATIVE: 

LEGAL REVIEW 

rJ Complete 

RN/A 

RECOMMENDED MOTION 

NIA 

FINANCIAL REVIEW 

ri Complete 

~NIA 

A MOTION TO ISSUE AN ORl)ER TO RECOMMEND APP~OVAL OF A SERIES 12 
RESTAURANT LIQUOR LICENSE FOR VIA WOOD OVEN PIZZA PASTA PANINIS 
LOCATED AT 832 SOUTH GREENFIELD ROAD#lOl. 

A MOTION TO ISSUE AN· ORDER TO RECOMMEND. DENIAL OF A SERIES 12 
RESTAURANT LIQUOR LICENSE FOR VIA WOOD OVEN PIZZA PAST A PANINIS 
LOCATED AT 832 SOUTH GREENFIELD ROAD #101 FOR THE FOLLOWING REASONS 
(SPECIFIC REASONS FOR DENIAL MUST BE INCLUDED). 

OR 

A MOTION TO MAKE NO RECOMMENDATION ON A SERIES 12.RESTAURANT LIQUOR 
LICENSE FOR VIA WOOD OVEN PIZZA PASTA PANINIS LOCATED AT 832 SOUTH 
GREENFIELD ROAD #101 (A "NO RECOMMENDATION" MAY RESULT IN A HEARING; 
THE HEARING MAY BE CANCELLED IF THE BOARD OR AN AGGRIEVED PARTY DOES 
NOT REQUEST A HEARING). 



BACKGROUND/DISCUSSION 

Christy Schrage} is requesting approval of a Series 12 Restaurant Liquor License for Via Wood Oven 
Pizza Pasta Paninis located at 832 South Greenfield Road # 101. This is a new license. 

A Series 12 Restaurant Liquor License allows the holder of a restaurant license to sell and serve all types 
of spirituous liquor solely for consumption on the premises of an establishment which derives at least 
forty percent ( 40%) of its gross revenue from the sale of food. Series 12 licenses are exempt from the 
300 foot distance requirement from a church, a school building with any grades K-12 or a fenced 
recreational area adjacent to a school building. 

Public notice was posted for the required 20-day period in accordance with the Arizona Department of 
Liquor License and Control posting requirement. No adverse information to justify a denial of this 
application was received from Planning and Zoning, Building and Code Compliance, Police 
Department, or from Maricopa County Environmental Services Department. There were no liquor 
related conditions in the zoning ordinance for this site. 

Council's recommendation will be forwarded to the Arizona Department of Liquor License & Control. 
If Council recommends denial of an application, the minutes must reflect specific reasons, testimony, 
and other evidence that supports the motion to deny the license applications as required by A.R.S. 4-
20 l .E further defined by Rule R 19-1-102 (Attachment 1 ). 

FINANCIAL IMP ACT 

The license fee is $750 per year. 

STAFF RECOMMENDATION 

Staff feels such requests are solely Council's prerogative and offers no recommendation on this request. 

Respectfully submitted, 

Attachments/Enclosures: 
Attachment 1 - Arizona Department of Liquor Licenses & Control, 

Rule RI 9-1-102 
Attachment 2 - Liquor License Application 



Attachment 1 

R19-1-102. Granting a License for a Certain Location 

Local governing authorities and the Department may consider the following criteria in 
determining whether public convenience requires, and that the best interest of the community 
will be substantially served by the issuance or transfer of a liquor license at a particular 
unlicensed location: 

1. Petitions and testimony from persons in favor or opposed to the issuance of a ~icense who 
reside in, own or lease property in close proximity. 

2. The number and series of licenses in close proximity. 

3. · Evidence that all necessary licenses and permits have been obtained from the state and all 
governing bodies. 

4. The residential and commercial population of the community and its likelihood of increasing, 
decreasing or remaining static. 

5. Residential and commercial population density in close proximity. 

6. Evidence concerning the nature of the proposed business, its potential market and its likely 
customers. 

7. Effect on vehicular traffic in close proximity. 

8. The compatibility of the proposed business with other activity in close proximity. 

9. The effect or impact of the proposed premises on businesses or the residential neighborhood 
whose activities might be affected by granting the license. 

10. The history for the past five years ofliquor violations and reported criminal activity at the 
proposed premises provided that the applicant has received a detailed report(s) of such 
activity at least 20 days before the hearing by the board. 

11. Comparison of hours of operation of the proposed premises to the existing businesses in 
close proximity. 



RECEIVJED-°' Arizona Depart[(lent of Liquor Li.censes and-Control 
'J..' lJFEB @ ~ 2014 BOOWestWashingron, 5th Floor 
J~ . · Phoenix, Arizona 85007 

T'OWT\J OF GILBERT www.azliquor.gov .·· · 

CUSTOMER SERVICE CENTER 602-542-5141 

APPLICATION FOR LIQUOR LICENSE 
TYPE ORP.RINT WITH BLACK INK 

Notice: Effective Nov.1, 1997;An Owners. Agents. Partne!S, Stockholders. Office,.;., or_Managers ~ctivelv invoWed In the dav to dav operations of 
the business must attend a Departm1;1nt approved liquor .laW training course or provide proof of attendance within the last five years. See page s of 
the Liquor Licensing requirements. · ... ·., '.·; · · · 

CTION 1 This application is for a: SECTION 2 Type of ownership: 
MORE THAN ONE LICENSE 
INTERIM PERMIT Complete Section 5 0 J.T.W.R.O.S. Complete Section 6 

D NEW LICENSE Complete Sections 2, 3, 4, 13, 14, 15, 16 - D INDIVIDUAL Complete Section 6 
D PERSON TRANSFER (Bars & Liquor Stores ONLY) · D.,PARTN. ERSHIP Complete Section 6 

Complete Sections 2, 3, 4, 11, 13, 15, 16 · ')?J.CORPORATION Complete Section 7 
D LOCATION TRANSFER (Bars and Liquor Stores ONLY)· D LIMITED LIABILITY CO. Complete Section 7 

Complete Sections 2, 3, 4, 12, 13, 15, 16 · D CLUB Complete Section 8 
D PROBATE/WILL ASSIGNMENT/DIVORCE DECREE D GOVERNMENT Complete Section 10 i-1 

Complete Sections 2, 3, 4, 9, 13, 16 (tee notrequir~) D TRUST Complete Section 6 ~ 
0 GOVERNMENT Complete Sections 2, 3, 4, 10, 13, 15, 16 D OTHER (Explain) rri 

SECOON3T;;o;;e;;a;:;;ee-;-L~NSE#{;-.~ ~ -- ~ - - "P(YiZf7tf7 ~ · 
1. Typeoflicense(s): 5er\es ~\t'L. Q.6-\Q\Jroo± I Department Use Only ~~~ 

2. Total fees attached: . $ ,..... 
I 

APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE. 
The fees allowed under A.R.S. 44-6852 will be charged for all dishonored checks. ~ 

---------------------~-
SECTION 4 Applicant 

1. owner/Agent's Name: g:~. Qc.,\\ro.@e\ 1 C.hr-\s~ 
(Insert one name ONLY to appefrOn license) • Last ,,, First 

2. Corp./Partnership/L.L.C.: \J \C\ E n\-a ()p 8€.3 4 Inc.. /3 I (fS"/ ~ctcfl 
(ExacUy as it appears on Articles of Inc. or Article'$ of Org.) 

3. Business Name:_V~\ °'~-W~ccd~-~O~\J_eo~~P~\ ·~'b?..~~C\_·p~os~~-°'-~lli~n ......... \ Y\ ........ ~....,,.\S.._· ___,jJ,___J_o_f_J_~_ 
(Exactly as it appears on the exterior of premises) 

Middle 

4. Principal Street Location C03d. s. b(€enQ\e1c\ Q.d .. *\D\ 'G\\'oe.r-k I crane~ ,i52C\lo 
(Do not use. PO Box Number) City County Zip 

~ I iCl.f) I ~ '") ID~'L I ll'i h ' ~ - . ~ ..... \_ ' 5. Business Phone: VYD .,w-rho - Daytime Phom: _ Email:ltnt'\. · ' 
. I 0 CU 

6. Is the business located within the incorporated limits· of the above city or town? ]8.YES ONO 

7. MailingAddress:f'i;'.2. ~. ~Yeer{ie\d Qd~\O\ \ f:ii\bef-\:,1 fl<-L ~ B5:29lo 
City State Zip 

8. Price paid for license only bar, beer and wine, or liquor store: Type $ Type ___ $ ____ _ 

DEPARTMENT USE ONLY 

Fees: /(JO !OCJ ~ 
Finger Prints $ __ J._'5?J __ ._~_r? __ _ Application Interim Permit Site Inspection 

TOTAL OF ALL FEES 

Is Arizona Statement of Citizenship & Alien Statu~ For State Benefits complete? (vEs D NO 

Accepted by: J1l f- Date: I/ 3t/ oJ.o;/ Lie.# /e2,J 11.717 
' I 

1nt2013 *Disabled individuals requiring special accommodation, please call (602) 542-9027. 

1 



SECTION 5 Interim Permit: 

1. If you intend to operate business when your application is pending you will need an Interim Permit: pursuant to.AR.S. 
4-203.01. . . . ·,. . .. 

2. There MUST be a valid license of the same type you are applying for currently issued to the location. 

3. Enter the license number currently at the location. ________ _ 

4. Is the license currently in use? D YES D NO If no, how long has it been out of use? _______ _ 

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TO THIS APPLICATION. 

---------, declare that I am the CURRENT OWNER, AGENT, CLUB MEMBER, PARTNER, 
(Print full name) . 

MEMBER, STOCKHOLDER, OR LICENSEE (circle the title which applies) of the stated license and location. 

State of _____ County of ______ _ 
x ____________ ~ 

(Signature) 
The foregoing instrument was acknowledged before me this 

My commission expires on: _______ _ 
__ day of ____ _ 
Day Month Year 

(Signature of NOT ARY PUBLIC) 

-·- - - - - - - - - - - - - - - - - - - - -
SECTION 6 Individual or Partnership Owners: 

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM UC0101), AN "APPLICANT"" TYPE FINGERPRINT CARD, AND $22 PROCESSING FEE 
FOR EACH CARD. 

1. Individual: 

Last First Middle %Owned Mailing Address City State Zip 

Partnership Name: (Only the first partner listed will appear on license) __________________ _ 

General-Limited . Last First Middle %Owned Mailina Address Citv State Zio 

DD 

DD 

DD 

DD 
)YRASSECEN Fl T 

2. Is any person, other than the above, going to share in the profits/losses of the business? D YES D NO 
If Yes, give name, current address and telephone number of the person(s). Use additional sheets if necessary. 

Last First Middle Mailina Address Citv, State, Zio Teleohone# 

2 



SECTION 5 Interim Permit: 

1. If you intend to operate business when your application is pending you will need an Interim Permit pursuant to A.RS. 
4~203.01. 

2. There MUST be a valid license of the same type you are applying for currently issued to the location. 

3. Enter the license number currently at the location._1_20_7_8_9_2_2 _____ _ 

4. Is the license currently in use? 0 YES D NO If no, how long has it been out of use? ______ _ 

A TT A CH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TO THIS APPLICATION. 

I , Hrach Shilgevorkyan 

(Print full name) 

MEMBER, ST 

,,,, 
, declare that I am the CURRENT OWNER, AGENT, CLUB MEMBER, PARTNER, 

LDER, OR LICENSEE (circle the title which applies) of the stated license and location. 

state of Aa.nmJ\4 County of ~Altl? . .H l>fl4 

SECTION 6 Individual or Partnership Owners: 

.. 
1-'o· 
.i::,. . ..,.,.... 
rr1 
ttt 

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM UC0101), AN "APPUCANr" TYPE FINGERPRINT CARD, AND $22 PROCESSIN~E 
~~~ ~ 

1. Individual: 

Last First Middle %Owned Mailing Address c· State Zip 

Partnership Name: (Only the first partner listed will appear on license) _________________ _ 

General-Limited Last First Middle %Owned Mailina Address r.itv State Zia 

:gi D .£hil~e~orkyan, I lraeh 75 . -·- -•••••t ,...._ ...,._.._4.U 

g] D -Sci 11agel, El 11 istytiail 25 

D D 

D D 
)YRASSECEN Fl T 

2. Is any person, other than the above, going to share in the profitsllosses of the business? D YES fgj NO 
If Yes, give name, current address and telephone number of the person(s). Use additional sheets if necessary. 

I:: a st First Middle Mailina Address Citv, State, Zip Telephone# 

2 



SECTION 7 Corporation/Limited Liability Co.: 
EACH PERSON LISTED MUST SUBMIT A coll'ifiLETED c:ll.lEslioNNP.iRE fFi:ii™-i.icD101), AN •'APPLICANT'' TYPE Fit.iiiERPRINT CARD, AND $i:i i>Roce:ssiNG ~ -
FEE FOR E~ARD. 
~ ~ORPORATION Complete questions 1, 2, 3, 5, 6, 7, and 8. 

- D LL.C. Complete 1, 2, 4, 5, 6, 7, and 8. . 
~ 0 ...,... 

1. Name ofCorporation/L.L.C.: ~- \J \C\ En=\ex~$6 3 ~.i .. J)C:,. 
(Exactly as it appears on Artides of ;x;rporation or Artides of Organization) 

2. Date Incorporated/Organized: 1/6/2014 State where Incorporated/Organized: _A_ri_zo_n_a ________ _ 

3. AZ Corporation Commission File No.: \ <Qq DC\ 4'?> - Y Date authorized to do business in AZ: \ l U r d.014 
4. AZ L.L.C. File No:-------------- Date authorized to do business in AZ:-------

5. Is Corp.IL.LC. Non-profit? 0 YES f81NO 

6. List all directors, officers and members in Corporation/L.L.C.: 
Last First Middle Title Mailing Address 

Shilgevorkyan, Hrach \) -... <l ej]IJ. OwAer •Iii\ 16". 
O'( -l'Sic\.e 

"\ 1iv· \Ii LP 
Schrage!. Christy Gail ~dM-\ 

(ATTACH ADDITIONAL SHEET IF NECESSARY) 

7. List stockholders who are controlling persons or who own 10% or more: 
Last First Middle % Owned Mailing Address 

I 
Shilgevorkyan, Hrach 75 I --- - - o • I I \.I I I let I 11'-' .... 1 lln.t • ~- -- - __ 

Schrage!. Christy Gail 25 
I - - -

(ATTACH ADDITIONAL SHEET IF NECESSARY) 

City State Zip 

C.lO 

- .. 
......... 
_i;:i.. ,, 
m t.,.... 

r_,J 

r 
_,__ 

r-...... 
City State Zip !"' 

..:;.. 

..[::,. 
,::.:r, 
r ,_, 

8. If the corporation/L.L.C. is owned by another entity, attach a percentage of ownership chart, and a director/officer/member 
disclosure for the parent entity. Attach additional sheets as needed in order to disclose personal identities of all owners. -----------------------··-·· 

SECTION 8 Club Applicants: 
EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN "APPLICANT'' TYPE FINGERPRINT CARD, AND $22 PROCESSING FEE 
FOR EACH CARD. 

1. Name of Club: Date Chartered:--------
(Exactly as it appears on Club Charter or Bylaws) (Attach a copy of Club Charter or Bylaws) 

2. Is club non-profit? D YES D NO 

3. List officer and directors: 
Last First Middle Title Mailing Address Citv State Zip 

(ATTACH ADDITIONAL SHEET IF NECESSARY) 3 



SECTION 9 Probate, Will Assignment or Divorce Decree of an existing Bar or Liquor Store License: 
·--··-·--- - - ----·- ·--· --·-··-·------·-- -·-------···-··-··-··- ·-· -·--·--·-·-·-· 

2. Assignee's Name: -----.---.------------=--:---------------:=-=--:-:---------
Last First Middle 

3. License Type: License Number: Date of Last Renewal: -------
4. ATTACH TO THIS APPLICATION A CERTIFIED COPY OF THE WILL, PROBATE DISTRIBUTION INSTRUMENT, OR DIVORCE 

DECREE THAT SPECIFICALLY DISTRIBUTES THE LIQUOR LICENSE TO THE ASSIGNEE TO THIS APPLICATION. 

-----------------------
SECTION 10 Government: (for cities, towns, or counties only) 

1. Governmental Entity: 

2. Person/designee: -----------------------
Last First Middle Contact Phone Number 

A SEPARATE LICENSE MUST BE OBTAINED FOR EACH PREMISES FROM WHICH SPIRITUOUS LIQUOR IS SERVED. --------------------SECTION 11 Person to Person Transfer: 

Questions to be completed by CURRENT LICENSEE (Bars and Liquor Stores ONLY-Series 06,07, and 09). 

.. .......,.. 
..i;:,. 

-q 
fTl 
1:0 

1. Current Licensee's Name:---------------------- Entity: --------,-,"T-
(Exactly as it appears on license) Last First Middle (lndiv., Agent, etc.f0 

c. 
2. Corporation/L.L.C. Name:-------------------------------..... ~.,..--

(ExacUy as it appears on license) r~ ..... 
3. Current Business Name: 

. r• 
(Exactly as it appears on license) 

4. Physical Street Location of Business: Street---------------------------+'~_.,,""',..._ 

City, State, Zip---------------------------

5. License Type:--------- License Number: ________ _ 

6. If more than one license to be transfered: License Type: ________ License Number: _________ _ 

7. Current Mailing Address: 
(Other than business) 

Street _ ___,-------------------------

City, State, Zip _________________________ _ 

8. Have all creditors, lien holders, interest holders, etc. been notified of this transfer? D YES D NO 

9. Does the applicant intend to operate the business while this application is pending? D YES D NO If yes, complete Section 
5 of this application, attach fee, and current license to this application. 

10. I, ________________ _, hereby authorize the department to process this application to transfer the 
(print full name) 

privilege of the license to the applicant, provided that all terms and conditions of sale are met. Based on the fulfillment of these 
conditions, I certify that the applicant now owns or will own the property rights of the license by the date of issue. 

I, , declare that I am the CURRENT OWNER, AGENT, MEMBER, PARTNER 
(print full name) 

STOCKHOLDER, or LICENSEE of the stated license. I have read the above Section 11 and confirm that all statements are 
true, correct, and complete. 

State of County of _____ _ 
(Signature of· CURRENT LICENSEE) -The foregoing instrument was acknowledged before me this 

Day Month Year 
My commission expires on: ______________ _ 

4 
(Signature of NOTARY PUBLIC) 



SECTION 12 Location to Location-'.J'ransfer: (Bars and-Liquor Stores ONLY) ---- -- ---- -- -
APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE 

1. Current Business: Name_-----------------'------------
(Exactly as it appears on license) 

Address ___________________________ _ 

2. New Business: Name ___________________________ _ 
(Physical Street Location) 

Address ___________________________ _ 

3_ License Type: ______ License Number:----------

4. If more thari one license to be transferred: License Type: ________ License Number:--------

5. What date do you plan to move?------------ What date do you plan to open? _______ _ -----------------------
SECTION 13 Questions for all in-state applicants excluding thosJLrumlying for government. hotel/motel. and 

restaurant licenses (series 5, 11, and 12): 

A.RS. § 4-207 {A) and {B) state that no retailer's license shall be issued for any premises which are at the time the license application is received by 
the director, within three hundred (300) horizontal feet of a church, within three hundred {300) horizontal feet of a public or private school building with 
kindergarten programs or grades one (1) through (12) or wrthin three hundred (300) horizonal feet of a fenced recreational area adjacent to such school building. 
The above paragraph DOES NOT apply to: 

a) Restaurant license{§ 4-205.02) c) Government license (§ 4-205.03) 
b) Hotel/motel license(§ 4-205.01) d) Fenced playing area of a golf course (§ 4-207 (B)(5)) 

1. Distance to nearest school: ____ ft. Name of school __________________ ..,_ ... ,,__ 
-CJ Address ______________________ ,_ 

City, State, Zip 

2. Distance to nearest church: ____ ft. Name ofchurch -------------------=-
Address _____________________ ""°'A-

3. I am the: ~essee 
City, State, Zip 

0 Sublessee 0 Owner D Purchaser {of premises) 

4. If the premises is leased give lessors: Name __.QJ .... n ............... r .... r ........ L..,h~, ----"=". --.,,..-------------
Address LJ:8L\"1 ~ ,--::J-YV\ S\". Qno-enbc 1 f\1? isL)\lo 

- City, State, ~ 
4a. Monthly rental/lease rate$ 51 eoo- What is the remaining length of the lease Uyrs. _llmos. 

4b. What is the penalty if the lease is not fulfilled? $ [!fQ D 10 ()0 .... or other....,.......,,... _ __,--..,,.,,.,..___,....,...___,.,....--
(give details -)filch additional sheet if necessary) 

5. What is the total business indebtedness for this license/location excluding the lease? $_'£_,__ ____ _ 
Please list lenders you owe money to. 

Last First Middle Amount Owed Mailing Address City State Zip 

(ATTACH ADDITIONAL SHEET IF NECESSARY) 

6: What type of business will this license be used for {be specific)? __.e,=· .... £0t~-ll=..;...\).=.....\fi ...... Cl='-nT..__· __________ _ 

5 



SECTION 13 - continued 

7. Has a license or a transfer license for the premises on this application been denied by the state within the past one (1) year? 

D YES~ NO If yes, attach explanation. . 

8. Does any spirituous liquor manufacturer, wholesaler, or employee have any interest in your business? D YES 'jl NO 

9. Is the premises currently licensecj with a liquor license? ~YES D NO If y.es, g'.: license nu~ber an~ licensee's name: 

License# \ 12-¢'1 <6C\ d. d_ (exactly as it appears on license) Name\.\· __) . \ _,.e_w l()U .. J \ \) 

----------------------
SECTION 14 Restaurant or hotel/motel license applicants: 

1. Is there an existing restaurant orhotel/motel liquor license at the proposed location? ~ YES D NO 
If yes, give the name of licensee, Agent or a company name: 

T_u_tt_i_S_an_t_i _G_ilb_e_rt_L_L_c _____________ and license#: _12_0_7_8_92_2 __________ _ 
Last First Middle 

2. If the answer to Question 1 is YES, you may qualify for an Interim Permit to operate while your application is pending; consult 
A.RS. § 4-203.01; and complete SECTION 5 of this application. . ~ 

3. All restaurant and hotel/motel applicants must complete a Restaurant Operation Plan (Form LIC0114) provided by th~ 
Department of Liquor Licenses and Control.. . · t:Jj 

-~">"··. . 

. .. . 4. As stated in A.RS. § 4-205.02.G.2, a restaurant is an establishment which derives at least 40 percent of its gross f-gienue 
from the sale of food. Gross revenue is the revenue derived from all sales of food and spirituous liquor on the lice~ed 
premises. By applying for this D hotel/motel lgj restaurant license, I certify that I und and that I must maintain ii 
minimum of 40 percent food sales based on these definitions and have includ~d urant Hotel/Motel RecordS· 

I I 

Required for Audit (form UC 1013) with this application. .. 
~ 
_µ.. 

appr n signature ~ 

As stated in A.RS§ 4-205.02 (B), I understand it is my responsibility to contact the Department of Liquor Licenses fn=ci 
Control to schedule an inspection when all tables and chairs are on site, kitchen equipment, and, if applicable, patio barriers 
are in place on the licensed premises. With the exception of the patio barriers, these items are not required to be properly 
installed for this inspection. Failure to schedule an inspection will delay issuance of the license. If you are not ready for your . 
inspection 90 days after filing your application, please request an extension in writing, specify why the extension is necessary, 
and the n~w inspection date you are requesting. To schedule your site inspe~ www.azliquor.gov and click on the 
"Information" tab. ~ 

applicants initials 

- --·- - - - - - - - - - - - - - - - - - - -
SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this fonn) 

1. Check ALL boxes that apply to your business: 

ill Entrances/Exits !bl Liquor storage areas Patio: IX! Contiguous 

D Service windows D Drive-in windows D Non Contiguous 

2. Is your licensed premises currently closed due to construction, renovation, or redesign? ~YES 
If yes, what is your estimated opening date? _01_1_1_21_2_0_14 __________ _ 

month/day/year 

ONO 

3. Restaurants and hotel/motel applicants are required to draw a detailed floor plan of the kitchen and dining areas including 
the locations of all kitchen equipment and dining furniture. Diagram paper is provided on page 7. 

4. The diagram (a detailed floor plan) you provide is required to disclose only the area(s) where spiritous liquor is to be 
sold, served, consumed, dispensed, possessed, or stored on the premises unless it is a restaurant (see #3 above). 

5. Provide the square footage or outside dimensions of the licensed premises. Please do not include non-licensed premises, 
such as parking lots, living quarters, etc. 

As stated in A.R.S. § 4-207 .01 (B), I understand it is my responsibiHty t9 notify the D_epar:t111ent e>f~iqye>r_ L.icenses 
and Control when there are changes to boundaries, entrances, exits, added or deleted doors, windows or service 
windows.or increase or decrease to the square footage after submitting this initial drawing. At"Jtf 

6 
a~s 



SECTION 15 Diagram of Premises 
4. In this diagram please show only the area where spirituous liquor is to be sold, served, consumed, 
dispensed, possessed or sfored.:-lf-musfshoY-i air entrances; exit5; interior walls, b-ars,- bcfr st001s; -
hi-top tables, dining tables, dining chairs, the kitchen, dance floor, stage, and game room. Do not 
include parking lots, living quarters, etc. When completing diagram, North is up T. 

If a legible copy·of a rendering or drawing of your diagram of premises. is attached to this 
application, please write the words "diagram attached" in box provided below. 

SECTION 16 Signature Block 

. .. 
......... 
.j::>.. 

II 
m 
ttl 

I, Hrach Shilgevorkyan , hereby declare that I am the OWNER/AGENT filing this 
(print full name of applicant) 

application as stated in Section 4, Question 1. I have read this application and verify all statements to be 
true, correct and c plete. 

State of _-*Afe_._...~ITulJ~~t't' ___ County of J\A L4{2....l LtJfl+ 

was acknowledged before me this 

( Q ¥(A. 

Day_ 

My commission expires on : 
Day Month Year 

7 
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GILBERT 

ARIZONA 

TO: 

FROM: 

THROUGH: 

Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

AMY TEMES, PLANNER II, ~ 
480-503-6729 AMY. TEMES@GILBERT AZ.GOV 7/. ) 

26 

LINDA EDWARDS, AICP, PLANNING SERVICES MAN~Gpl, 
(480) 503-6750 LINDA.EDWARDS@GILBERT AZ.GOV ~ 

KYLE MIERAS, AICP, DEVELOPMENT SERVICE~CTOR, 
(480) 503-6705 KYLE.MIERAS@GILBERTAZ.GOV ~ 

MEETING DATE: MARCH 6, 2013 

SUBJECT: A. GP13-15 ENCLAVE AT SAN TAN VILLAGE: REQUEST FOR 
MINOR GENERAL PLAN AMENDMENT TO CHANGE THE LAND 
USE CLASSIFICATION OF APPROXIMATELY 20.61 ACRES OF REAL 
PROPERTY GENERALLY LOCATED EAST OF THE NORTHEAST 
CORNER OF GREENFIELD AND PECOS. ROADS FROM 
RESIDENTIAL> 0-1 DU/ACRE LAND USE CLASSIFICATION TO 
RESIDENTIAL> 1-2 DU/ACRE; AND 

B. Z13-26 ENCLAVE AT SAN TAN VILLAGE: REQUEST TO REZONE 
APPROXIMATELY 20.61 ACRES OF REAL PROPERTY GENERALLY 
LOCATED EAST OF THE NORTHEAST CORNER OF GREENFIELD 
AND PECOS ROADS FROM TOWN OF GILBERT SINGLE FAMILY -
43 (SF-43) ZONING DISTRICT TO TOWN OF GILBERT SINGLE 
FAMILY -15 (SF-15) ZONING DISTRICT WITH A PLANNED AREA 
DEVELOPMENT (PAD) OVERLAY. 

lsTRATEGIC INITIATIVE: Community Livability 

Allow for a General Plan Amendment and Rezoning for a recently annexed property intended for large 
lot subdivision development. 

LEGAL REVIEW 

P' Complete 

rN/A 

Form No. 2.3 
Council Communication General Plan and Rezoning 
Revised: October 24, 2013 

FINANCIAL REVIEW 

~Complete 

rN/A 

II 

,...· : .. 



RECOMMENDED MOTION 

A. MOVE TO ADOPT THE ATTACHED RESOLUTION APPROVING GP13-15; AND 

B. MOVE TO MAKE THE FINDINGS OF FACT AND ADOPT THE ATTACHED 
ORDINANCE APPROVING Z13-26. 

BACKGROUND/DISCUSSION 

Overview 

The subject property has been annexed into ·the Town of Gilbert. A.RS. § 9-47l(L) requires an 
annexing city or town to adopt zoning classifications for territory at the time of annexation that permit 
densities and uses no greater than those permitted by the County immediately before annexation. The 
property in the County was zoned Rural - 43 (RU-43). The annexation process provided for the 
comparable Town of Gilbert zoning of Single Family - 43 (SF-43). 

This rural residential and farm property is bounded by Pecos Road, which is an arterial roadway to the 
south, and the new LDS Temple and Somerset Master Planned Community beyond. The west, north, 
and east boundaries are shared with County properties on residential rural large lot, One Dwelling 
Unit/Acre (DU/Acre) or less. Within one mile of the property are the Santan Freeway, Mercy Gilbert 
Hospital and Medical Center, and San Tan Village. 

Contact Information 

Applicant 
Name 
Address 

Phone 
Email 

History 

Date 

!plan Consulting 
Greg Davis 
4387 E. Capricorn Place 
Chandler, AZ 85249 
480-227-9850 
iplangd@cox.net 

Description 

Owner 

Address 

Phone 
Email 

Franklin E Gray Trust 
and Higley Gray LLC 
16264 E. Pecos Road 
Gilbert, AZ 85297 

October 9, 2013 Blank annexation petition filed at Maricopa County. 

November 6, 2013 Planning Commission Study Session for GP 13-15, Z13-26 and S 13-11. 

November 7, 2013 Town Council held a public hearing on annexation. 
December 19, 2013 Town Council approved Annexation Case No. A13-01. 
(Town of Gilbert Single Family -43 was applied to this parcel with this 
annexation. 

General Plan Amendment 

This development request is a Minor General Plan Amendment to approximately 20 acres from 
Residential > 0-1 DU/ Acre to > 1-2 DU/ Acre. Although the existing Residential > 0-1 DU/ Acre land 
use classification may have been appropriate in the past, the development of this part of Gilbert, which 
includes San Tan Village, the Santan Freeway, the LDS Temple and the Mercy Gilbert Medical 
Campus, has made this property an infill parcel that may warrant a higher density. However, , the 
existence of rural residential lots in the area may temper development intensity to a compatible increase 



of 1.45 DU/ Acre overall, which would remain consistent with the low density vision of the General Plan 
between Pecos, Willis, Greenfield and Higley Roads. 

Rezoning 

This proposed zoning for this site is Single Family- 15 (SF-15) with a PAD. The unique nature of the 
site, being an infill parcel bordered by County RU-43, and Gilbert SF-35, Community Commercial and 
diagonal to General Commercial zoning, cr_eates a situation where a Planned Area Development (PAD) 
overlay zoning district would bind a site plan to the zoning and may allow for appropriate modifications 
of site development standards. 

The proposed Development Plan depicts 29 lots that are a minimum of 16,500 sq. ft. for a total project 
density of 1.4 DU/ Acre. The Development Plan illustrates the single point of access off of Pecos Road 
to this proposed gated neighborhood. An emergency access is provided from Pecos Road at the west end 
of the site. The primary entrance opens on to the central park and amenity area. Internal circulation is 
provided by private local streets. Gating was desired for this project due to the site's access being only 
from Pecos Road and the significant amounts of traffic Pecos experiences. Although gated, this project 
does not limit or cut-off any existing or planned community circulation and truly is an enclave 
development. 

Dedication of 1641
h Street is being requested by the Town Traffic Engineer, but construction of this road 

is not imminent due to the existing Roosevelt Water Conservation District property that sits at the 
northwest corner of the Pecos Road and 1641

h Street alignment. Until and if construction of 1641
h Street 

occurs, the Right-of-Way (ROW) and adjacent landscape will be utilized as a pedestrian trail. 

This rezoning conforms with the General Plan, as amended, because the new large lot residential 
development is a transitional buffer between the very large lot (low density residential) County 
residential to the north and Pecos Road, a major arterial, Community Commercial and the SRP 
substation across the street to the south. 

Project Data 

s d' L dU &Z urroun m2 an se onm2 D . es12nations: 
Existing Land Use Existing Zoning 
Classification 

North Residential > 0-1 DU/ Acre Maricopa County RU-43 
South Residential > 1-2 and SF-35 and Community Commercial 

Community Commercial 
East Residential > 0-1 DU/ Acre Maricopa County RU-43 
West Residential> 0-1 DU/Acre Maricopa County RU-43 
Site Residential> 0-1 DU/Acre Town of Gilbert SF-43 



Pro11osed PAD Modifications (IN BOLD CAPITALS) 
Standards LDC SF-15 Study Session Proposed PAD 

#1 Minimum 15,000 20,000 SF 16,500 SF 
Lot Size 

#2 Minimum 90' 50' 50' 
Lot Width 

#3 Front 30' 30' FRONT ENTRY 30' FRONT ENTRY 
Setback GARAGE GARAGE 

20' SIDE ENTRY 20' LIV ABLE/COVERED 
GARAGE PORCH/ SIDE ENTRY 
15' LIV ABLE/COVERED GARAGE 
PORCH 

#4 Lot 35% 40% 1-STORY 40% 1-STORY 
Coverage 35% 2-STORY 35% 2-STORY 
Side 15' 10' MIN WITH A SIDE 15' 
Setback SETBACK TOTAL OF 

30' 
Rear 30' 20' 30' 
Setback 

#1 As stated above, a minimum lot size has been discussed by staff and the applicant in order to be 
consisted with the policies of the General Plan, which encourage new residential development adjacent 
to large lot (low density residential) uses to provide lot size and width transitions between the two types 
of uses. This results in a gradual increase of residential densities. 

#2 The minimum lot width was modified to accommodate corner lots that are the largest lots within the 
proposed subdivision, but irregular in shape. 

#3 The applicant has requested a varied front setback based on front loaded and side loaded garages. 
To encourage an active street and eyes on the street, livable/covered porches/side entry garages are 
requested at a setback of 20'. 

#4 To help encourage single story homes, the applicant has requested a 5% greater lot coverage for one
story homes. Single story homes were preferred by some of the adjacent neighbors. 

PUBLIC NOTIFICATION AND INPUT 

Three neighborhood meetings have been held as part of the pre-application and application process. For 
the first neighborhood meeting, property owners within 300' were noticed, which is consistent with the 
Town's and Maricopa County's notification requirements. However, some of the large lot residents 
attending commented that they did not belleve 300' to be an adequate distance in large rural areas. The 
applicant offered to widen the notification area to 1,200 feet for the second neighborhood meeting. 
Therefore, all owners within 1,200' and all HOAs within 1,000-feet of the property were notified and 
will continue to be noticed for all public hearings. 

At the first neighborhood meeting was held on June 17, 2013, many of the adjacent County residents 
were against any annexation or rezoning attempts, wanting the property to remain in the County. A lot 
of negative sentiment may exist from the fire service prompted annexation attempts from years past. 
The neighbors also expressed a desire for larger lots than the 10,000 sq. ft. and 15,000 sq. ft. size shown. 
The neighbors were also concerned about traffic if 1641

h Street was constructed. Discussion regarding 



1641
h Street has clarified that this project would not spur the construction of l 641

h Street due to the 
Roosevelt Water Conservation District (RWCD) property at Pecos Road. If this RWCD property were 
sold or abandoned, then the Town would study the possibility of constructing 1641

h Street. Until that 
scenario occurs, 1641

h Street will be developed and used as a pedestrian way. 

The second neighborhood meeting was held in August 2013 and had more attendees due to the extended 
notification boundary. A majority of the attendees were supportive of the larger lots depicted on the 
revised prop-osal. Although the adjacent residents have no desire to annex into Gilbert, they 
acknowledge the land owner's right to do so and were supportive of the project subject to the plans 
presented at the meeting and submitted to the Town. 

No neighbors attended the 3rd neighborhood on January 7, 2014. 

A notice of public hearing was published in a newspaper of general circulation in the Town, and an 
official notice was posted in all the required public places within the Town. 

Staff has received no comment from the public since the first neighborhood meeting. 

PROPOSITION 207 

An agreement to "Waive Claims for Diminution in Value" Pursuant to A.R.S. § 12-1134 was signed by 
the landowners of the subject site in conformance with Section 5.201 of the Town of Gilbert Land 
Development Code. This waiver is located in the case file. 

LEGAL REVIEW 

The Resolution and Ordinance were reviewed for form by Attorney Phyllis.Smiley. 

FINANCIAL IMPACT 

There is limited financial impact from rezoning from large lot to large lot residential. The roads are 
private and the infrastructure and roads adjacent to the property are already constructed. Capital 
improvement reimbursement for infrastructure and roadway improvements will occur with development. 

WATER IMPACT 

There is limited change to the water use from large lot with some agriculture to large lot subdivision. 
The Water Conservation department had no issue with this development. 

PLANNING COMMISSION RECOMMENDATION 

GP13-15 and Z13-26 were recommended for approval on the consent agenda. 



STAFF RECOMMENDATION 

A. Adopt the attached resolution approving GP13-15, a minor General Plan Amendment to change 
the land use classification; and 

B. Make the Findings of Fact and adopt the attached ordinance approving Z13-26, subject to the 
conditions in the draft ordinance. 

Respectfully submitted, 

AmyTemes 
Planner II 

Attachments: 
1) Notice of Public Hearing 
2) Resolution 

Exhibit 1 Legal Description 
Exhibit 2 General Plan Map 

3) Findings of Fact 
4) Zoning Ordinance 

Exhibit 1 Legal Description 
Exhibit 2 Zoning Map 
Exhibit 3 Development Plan 

5) Planning Commission Minutes 



Notice of GP13-15and Z13-26: Enclave at Santan Village 
---------========'~Attachment 1 -Notice of Public Hearing 
>LANNING COMMISSION DATE: 
roWN COUNCIL DATE: 
~OCATION: Gilbert Municipal Center, Council Chambers 
iO E. Civic Center Drive 

. . 

Thursday, March 6, 2014* TIME: 7:00 PM 

"Tilbert, Arizona 85296 * Call Planning Department to verify date and time: ( 480) 503-6700 

REQUESTED ACTION: 

:JP13-15: Request for Minor General Plan Amendment to change the land use classification of 
1pproximately 20.61 acres of real property generally located east of the northeast corner of Greenfield 
ind Pecos Roads from Residential >0-1 DU/AC land use classification to Residential >1-2 DU/AC land 
1se classification. The effect of this amendment will be to increase the planned density of residential 
levelopment. 

~13-26: Request rezone approximately 20.61 acres of real property generally located east of the 
1ortheast corner of Greenfield and Pecos Roads from approximately 20.61 acres of Town of Gilbert 
)ingle Family - 43 (SF-43} zoning district to Town of Gilbert Single Family- 15 (SF-15} zoning district 
vith a Planned Area Development (PAD} overlay, and to amend conditions of development for the 
:nclave at San Tan Village Planned Area Development (PAD} as follows: Increase the minimum lot 
;ize to16,500 square feet, reduce the minimum lot width to 50', reduce the front setback for living 
1rea/covered porches/side entry garage to 20' and to increase the lot coverage for single story homes 
o 40%. The effect of the rezoning will be increase residential dens_ity, increase lot size, decrease 
front setbacks and increase lot coverage for single story homes. Amy Ternes 480-503-6729. 

*The application is available for public review at the Town of Gilbert Development Services division Monday - Thursday 7 a.m. - 6 p.m. 

SITE LOCATION: 

~ttH 11 lli-H lm±HE..__._______.__/ / I ~I H I 

LJGILBERT 

"PL/CANT: /plan Consulting 
'JNTACT: Greg Davis 
'>DRESS: 4387 E. Capricorn Place 
randier, AZ 85249 

0 287.5 575 

I I I 
1,150 Feet 

I 

TELEPHONE: (480) 227-9850 
E-MAIL: Iplangd@cox.net 



GP13-15and Z13-26: Enclave at Santan Village 
Attachment 2 - Resolution 

RESOLUTION NO. ---

A RESOLUTION OF THE COMMON COUNCIL OF THE TOWN 
OF GILBERT, ARIZONA, AMENDING THE GILBERT GENERAL 
PLAN LAND USE MAP AS DESCRIBED IN CASE GP13-15, 
ENCLAVE AT SANT AN VILLAGE, FOR THE REAL PROPERTY 
GENERALLY LOCATED EAST OF THE NORTHEAST CORNER 
OF GREENFIELD AND PECOS ROADS BY CHANGING THE 
LAND USE CLASSIFICATION OF APPROXIMATELY 20.61 
ACRES OF SINGLE FAMILY >0-1 DU/ACRE TO 20.61 ACRES 
OF RESIDENTIAL> 1-2 DU/ ACRE; AND PROVIDING FOR 
REPEAL OF CONFLICTING RESOLUTIONS. 

WHEREAS, The Town of Gilbert has solicited and received public input 
regarding the proposed amendment to the General Plan through notice and public hearings as 
required by law; and 

WHEREAS, the Common Council of the Town of Gilbert has received a 
recommendation from the Town of Gilbert Planning Commission regarding the proposed land 
use map change; 

NOW THEREFORE, BE IT RESOLVED by the Common Council of the Town 
of Gilbert, Arizona, that the Land Use Map of the General Plan of the Town of Gilbert, Arizona, 
is hereby amended for approximately 20.61 acres of real property generally located east of the 
northeast corner of Greenfield and Pecos Roads, as described in the legal description, Exhibit 1, 
changing the land use classification from Residential >0-1 DU/ Acres to Residential > 1-2 
DU/Acre, as shown on the General Plan (map), Exhibit 2, both of which are attached hereto and 
incorporated herein by this reference. 

BE IT FURTHER RESOLVED that all resolutions and parts ofresolutions in 
conflict with the provisions of this Resolution are hereby repealed. 

PASS ED AND ADOPTED by the Common Council of the Town of Gilbert, 
Arizona, this __ day of , 2014. 

John W. Lewis, Mayor 

ATTEST: 

Catherine A. Templeton, Town Clerk 



Resolution No. ---
Page_of __ 

APPROVED AS TO FORM: 

Michael Hamblin 
Town Attorney 

The following exhibits are attached hereto and incorporated herein: 

1. Legal Description 
2. General Plan Exhibit (map) 

-2-

File: 0578-084-0001-0000; Desc: GP13-15 Enclave at San Tan Village Resolution 2-12-14; Doc#: 184649vl 



GP13-15and Z13-26: Enclave at Santan Village 
Attachment 2 - Resolution 
Exhibit 1 - Legal Description 

Legal Description 
PECOS RD ANNEXATION APN#304-47-041 

304-47-040-A, 304-47-040-C 
304-47-040-D,.30~47-040-E, 

Being a portion of the Southwest Quarter of Section 34, Township 1 South, Range 6 East, of the Gila and 

Salt River Meridian, Maricopa County, Arizona and being more particularly described as follows; 

Commencing at a Brass Cap in hand hole at the South Quarter corner of the above referenced Section 

34, from which a Brass cap in hand hole marking the Southwest corner of said Section 34, bears S 

89°41'15"W, 2640.20 feet per a Record of Survey recorded in Book 1146, Page 18, records of Maricopa 

County, AZ; 

Thence S 89°41'15"W, 1320.10 feet to a point along the Southerly line of said Section 34; 

Thence Leaving the Southerly line of said Section 34 N00°03'13"E, 33.00 to the POINT OF BEGINNING; 

Thence N00°03'13"E, 625.45 feet; 

Thence N89°41'40"E, 1,319.44 feet; 

Thence S00°00'13"E, 558.29 feet; 

Thence S89°41'15"W, 100.00 feet; 

Thence S00°00'13"E, 67.00 feet; 

Thence S89°41'15"W, 1,220.07 feet to the POINT OF BEGINNING. 

The above described parcel contains a computed area of 818,623 square feet or 18.793 acres, more or 
less and is subject to any easements, restrictions, or rights of way of record or otherwise. 

The description shown hereon is not to be used to violate any subdivision regulation of the State, 
County and/or Municipality or any other land division restrictions. 

Prepared by: Atwell, LLC 
4700 E. Southern Ave 
Mesa, AZ. 85206 
Project No. 13000697 
August, 2013 

1 of2 



PECOS RD ANNEXATION APN#304-47-041 
304-47-040-A, 304-47-040-C 
304-47-040-D, 304-47-040-E, 

Line Table 
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GP13-15and Z13-26: Enclave at Santan Village 
Attachment 3 - Finding of Fact 

FINDING OF FACT 
Z13-26 Enclave at Santan Village 

1. The proposed zoning amendment conforms to the General Plan and Enclave Planned Area 
Development overlay zoning district. 

2. All required public notice has been conducted in accordance with applicable state and local laws. 

3. All required public meetings and hearings have been held in accordance with applicable state and 
local laws. 



GP13•15and Z13-26: Enclave at Santan Village 
Attachment 4- Zoning Ordinance 

ORDINANCE NO. ---

AN ORDINANCE OF THE COMMON COUNCIL OF THE TOWN 
OF GILBERT, ARIZONA, APPROVING THE DEVELOPMENT 
PLAN FOR THE ENCLAVE AT SANT AN VILLAGE PLANNED 
AREA DEVELOPMENT AND AMENDING THE OFFICIAL 
ZONING MAP OF THE TOWN OF GILBERT BY CHANGING 
THE ZONING CLASSIFICATION OF PROPERTY CONSISTING 
OF APPROXIMATELY 20.61 ACRES, LOCATED EAST OF THE 
NORTHEAST CORNER OF GREENFIELD AND PECOS ROADS, 
IN ZONING CASE Z13-26 FROM TOWN OF GILBERT SINGLE 
FAMILY RESIDENTIAL-43 (SF-43) ZONING DISTRICT TO 
TOWN OF GILBERT SINGLE FAMILY RESIDENTIAL - 15 (SF-
15) ZONING DISTRICT WITH A PLANNED AREA 
DEVELOPMENT OVERLAY ZONING DISTRICT; PROVIDING 
FOR REPEAL OF CONFLICTING ORDINANCES; PROVIDING 
FOR NON-SEVERABILITY; AND PROVIDING FOR PENALTIES 

WHEREAS, by adoption of this Ordinance, the Town Council desires to the 
modify base zoning district regulations to implement policies in the General Plan and 

WHEREAS, the Town Council has determined that this amendment to the 
Official Zoning Map conforms with the Town of Gilbert General Plan, as amended and any 
applicable Specific Area Plan, neighborhood, or other plan, and any overlay zoning district; and 

WHEREAS, all required public notice was provided and all required public 
meetings and hearings were held in accordance with applicable state and local laws; 

NOW THEREFORE, BE IT ORDAINED by the Common Council of the Town 
of Gilbert, Arizona, as follows: 

Section I. In General. 

1. The Enclave at SanTan Village Planned Area Development Plan, defined 
in Paragraph 3 herein and attached hereto as Exhibit 3, is hereby approved. 

2. The Official Zoning Map of the Town of Gilbert, Arizona, is hereby 
amended by changing the zoning classification of property consisting of approximately 20.61 
acres described in the Legal Description, Exhibit 1, and shown on the Zoning Exhibit (map) in 
Exhibit 2 (the "Property"), both attached hereto and incorporated herein by this reference, from 
Town of Gilbert Single Family Residential - 43 zoning district to Town of Gilbert Single Family 
Residential- 15 (SF-15) zoning district with a Planned Area Development Overlay, in 
accordance with Exhibit 3, the Development Plan, as defined in Paragraph 3 herein. 

3. The following definitions shall apply: 
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a. "Project" shall mean the "Enclave at San Tan Village PAD" 
containing approximately 20.61 acres, located east of the 
northeast corner of Greenfield and Pecos Roads. 

b. "DevelopmentPlan" shall mean that certain document submitted 
pursuant to Section 3 .104 of the Land Development Code, as 
follows: 

Exhibit 3: Development Plan Exhibit of the Enclave at SanTan 
Village Planned Area Development, dated February 5, 2014. 

4. The Property described in Paragraph 2 of this Section shall be used and 
developed in accordance with the Development Plan and the Land Development Code of the 
Town of Gilbert. In addition to conformance with the Development Plan, development of the 
Property shall be subject to the following conditions: 

a. Dedication to Gilbert fort 641
h Street right-of-way that is adjacent 

to the Property shall be completed prior to or at the time of 
recordation of the final plat or sooner as required by the Town 
Engineer. Dedication of 164th Street shall extend 33' feetfrom the 
center line. 

b. Cash-in-lieu payment for off-site improvements to 1641
h Street, 

based on the Town Engineer's estimate for the half street 
improvements, shall be deposited with Gilbert prior to or at the 
time of recordation of the final plat. If Developer constructs the 
1641

h Street half-street improvements, Gilbert shall, upon final 
acceptance of the improvements, release the cash-in-lieu payment 
to Developer. 

c. At the written request of Gilbert, Developer shall dedicate all 
necessary easements for the roadway improvements, including 
easements for drainage and retention and temporary construction 
easements. Failure to dedicate said easements within thirty (30) 
days after the date of Gilbert's written request may result in the 
reversion of the zoning of the Property to the prior zoning 
classification. 

d. Developer shall create a Homeowner's Association (HOA) for the 
ownership, maintenance, landscaping, improvements and 
preservation of all common areas and open space areas and 
landscaping within the rights-of-way. 

e. Developer shall record easements to be owned by the HOA for 
pedestrian, bicycle, multi-use or trail system purposes as 
determined by the final plat, at the time of final plat recordation, or 

2 



f. 

g. 

Section II. 
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earlier if required by the Town Engineer. In recognition of the 
modifications to the underlying zoning regulations set forth herein, 
such easements shall be open to public access and use. 

Prior to final plat approval, Developer shall pay for its proportional 
share of water and sewer mains benefitting the Property, as 
required by the Town Engineer. 

The Project shall be developed in conformance with Gilbert's 
zoning requirements for the SingleFamily-15 (SF-15) zoning 
district and all development shall comply with the Town of Gilbert 
Land Development Code, except as modified by the following: 

Minimum Lot Size 16,500 square feet 
Lot Coverage 40% 1-story 

35% 2-storv 
Front Building Setback 30' to face of garage 

20' to living area/covered 
porch/side entrv garage 

Minimum Lot Width 50' 

Providing for Repeal of Conflicting Ordinances. 

All ordinances and parts of ordinances in conflict with the provisions of this 
Ordinance or any part of the Code adopted herein by reference, are hereby repealed. 

Section III. Providing for Non-Severability. 

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is 
for any reason held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, then this entire ordinance is invalid and shall have no force or effect. 

Section N. Providing for Penalties. 

Any person found responsible for violating this Ordinance shall be subject to the 
civil sanctions and habitual offender provisions set forth in Sections 5.1205 and 5.1206 of the 
Gilbert Land Development Code. Each day a violation continues, .or the failure to perform any 
act or duty required by this zoning ordinance, the Zoning Code or by the Town of Gilbert 
Municipal Court continues, shall constitute a separate civil offense. 

PASSED AND ADOPTED by the Common Council of the Town of Gilbert, 
Arizona, this __ day of , 2014, by the following vote: 

AYES: 
~----------------------------

NAYES: ABSENT: 
~---------~ ~-----------

EXCUSED: 
~---------

ABSTAINED:--------

3 
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APPROVED this __ day of _______ , 2014. 

John W. Lewis, Mayor 

ATTEST:· 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin, Town Attorney 

I, CATHERINE A. TEMPLETON, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE 
AND CORRECT COPY OF THE ORDINANCE NO. ADOPTED BY THE 
COMMON COUNCIL OF THE TOWN OF GILBERT ON THE DAY OF 
_____ , 2014, WAS POSTED IN FOUR PLACES ON THE DAY OF 

------'2014. 

Catherine A. Templeton, Town Clerk 

The following exhibits are attached hereto and incorporated herein: 
1. Legal Description 
2. Zoning Exhibit (map) 
3. Development Plan 
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GP13-1 Sand Z13-26: Enclave at Santan Village 
Attachment 4 - Zoning Ordinance 
Exhibit 1 - Legal Description 

Legal 

PECOS RD ANNEXATION APN#304-47-041 
304-47-040-A, 304-47-040-C 

304-47-040-0, 304-47-040•E, 

Being a portion of the Southwest Quarter of Section 34, Township 1 South, Range 6 East, of the Gila and 

Salt River Meridian, Maricopa County, Arizona and being more particularly described as follows; 

Commencing at a Brass Cap in handhole at the South Quarter corner of the above referenced Section 

34, from which a Brass cap in handhole marking the SouthWest corner of said Section 34, bears S 

89°41'15"W, 2640.20 feet per a Record of Survey recorded in Book 1146, Page 18, records of Maricopa 

County, AZ; 

Thence S 89°41'15"W, 1320.10 feet to a point along the Southerly line of said Section 34; 

Thence Leaving the Southerly line of said Section 34 N00°03'13"E, 33.00 to the POINT OF BEGINNING; 

Thence N00°03'13"E, 625.45 feet; 

Thence N89°41'40"E, 1,319.44 feet; 

Thence S00°00'l3 11 E, 558.29 feet; 

Thence S89°41'15"W, 100.00 feet; 

Thence S00°00'l3 11 E, 67.00 feet; 

Thence S89°41'15"W, 1,220.07 feet to the POINT OF BEGINNING. 

The above described parcel contains a computed area of 818,623 square feet or 18.793 acres, more or 
less and is subject to any easements, restrictions, or rights of way of record or otherwise. 

The description shown hereon is not to be used to violate any subdivision regulation of the State, 
County and/or Municipality or any other land division restrictions. 

Prepared by: Atwell, LLC 

4700 E. Southern Ave 
Mesa, AZ. 85206 
Project No. 13000697 
August, 2013 
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GP13-1 Sand Z13-26: Enclave at Santan Village 
Attachment 5 - Planning Commission Minutes 

TOWN OF GILBERT 
PLANNING COMMISSION REGULAR MEETING 

GILBERT MUNICIPAL CENTER, 50 E. CIVIC CENTER DRIVE, GILBERT ARIZONA 
FEBRUARY 5, 2014 

COMMISSION PRESENT: 

COMMISSION ABSENT: 

STAFF PRESENT: 

ALSO PRESENT: 

PLANNER 

MARIA CADA YID 
AMYTEMES 
AMYTEMES 
AMYTEMES 
MIKE MILILLO 
MIKE MILILLO 
MARIA CADA YID 
MARIA CADA YID 
MARIA CADA YID 

CALL TO ORDER: 

CASE 

Sl3-13 
Zl3-39 
GP13-15 
Zl3-26 
Zl3-02 
Zl3-30 
GP13-17 
Zl3-29 
Zl3-12 

Chairman Jennifer Wittmann 
Vice Chairman Joshua Oehler 
Commissioner Brigette Peterson 
Commissioner Kristofer Sippel 
Commissioner David Cavenee 
Alternate Khyl Powell 

None 

Principal Planner Catherine Lorbeer 
Senior Planner Maria Cadavid 
Senior Planner Al Ward 
Planner Amy Ternes 
Planner Curtis Neal 
Town Traffic Engineer Eric Guderian 

Town Attorney Michael Hamblin 
Town Attorney Phyllis Smiley 
Recorder Margo Fry 

PAGE 

2 
2 
3 
3 
5 
14 
22 
22 
24 

VOTE 

APPROVED 
APPROVED 
APPROVED 
APPROVED· 
APPROVED 
APPROVED 
APPROVED 
APPROVED 
APPROVED 

Chairman Jennifer Wittmann called the meeting to order at 6:35 p.m. 

ROLL CALL 

Ms. Fry called roll and a quorum was determined to be present. 

APPROVAL OF AGENDA 

Chairman Wittmann asked if there was a motion to approve the modified Consent Agenda. 

Planning Commission 
Regular Meeting 2-5-14 

1 



A motion was made by Vice Chairman Joshua Oehler and seconded by Commissioner Brigette 
Peterson to move items 10, 11 and 12 to the Consent Agenda. 

Motion carried 6 - 0 

COMMUNICATIONS FROM CITIZENS 

At this time members of the public can comment on items not onthe agenda. The Commission's response 
is limited to responding to criticism, asking staff to review a matter commented upon or asking that the 
matter be put on a future agenda. 

Chairman Wittmann asked ifthere was anyone present who wished to speak under those terms. 

No one responded. 

PUBLIC HEARING (CONSENT) 

Consent Public Hearing items will be heard at one Public Hearing. After the Consent Public Hearing, these 
items may be approved by a single motion. At the request of a member of the Commission or Staff, an item 
may be removed from the Consent Calendar and may be heard and acted upon separately. Other items on 
the agenda may be added to the Consent Public Hearing and approved under a single motion. 

Sl3-13: FINCHER FIELDS AT COOLEY STATION, PARCEL 13 REQUEST TO APPROVE THE 
PRELIMINARY PLAT AND OPEN SPACE PLAN FOR 108 MULTI FAMILY HOME LOTS 
(LOTS 1-108) ON APPROXIMATELY 7.8 ACRES OF REAL PROPERTY LOCATED NORTH OF 
THE NORTHEAST CORNER OF RECKER AND WILLIAMS FIELD ROADS IN THE MULTI
FAMILY/MEDIUM (MF/M) WNING DISTRICT WITH A PLANNED AREA DEVELOPMENT 
OVERLAY (PAD). 

Move to approve the findings and Sl3-13, Fincher Fields at Cooley Station Parcel 13, approximately 7.8 
acres consisting of l 08 multi-family lots, located north and east of the northeast corner of Recker and 
Williams Field Roads zoned Multi-Family/Medium with a PAD overlay subject to the following 
conditions: 

1. The Final Plat for Fincher Fields at Cooley Station, Parcel 13 shall be in substantial conformance with 
Attachment 2, Preliminary Plat approved by the Planning Commission at the February 5, 2014 public 
hearing. 

2. The approval of the Preliminary Plat for Fincher Fields at Cooley Station, Parcel 13 by the Planning 
Commission is conditioned upon approval of the open space and landscape design for this 
development by the Design Review Board. 

Zl3-39: REQUEST TO REZONE APPROXIMATELY 61.34 ACRES OF REAL PROPERTY 
GENERALLY LOCATED AT THE SOUTHEAST CORNER OF HIGLEY AND BASELINE 
ROADS FROM MARICOPA COUNTY RURAL- 43 (RU-43) WNING DISTRICT TO TOWN OF 
GILBERT REGIONAL COMMERCIAL (RC) ZONING DISTRICT. 

For the following reasons: the development proposal conforms to the intent of the general plan and can be 
coordinated with existing and planned development of the surrounding areas, and all required public notice 
and meetings have been held, the Planning Commission moves to recommend approval to the town council 
for Zl3-39 City Gate, A Request to rezone approximately 60.34 acres ofreal property generally located at 
the southeast corner of Higley and Baseline Roads from Maricopa County Rural - 43 (RU-43) zoning 
districts to Town of Gilbert Regional Commercial (RC) zoning district, subject to the following conditions: 

Planning Commission 
Regular Meeting 2-5-14 
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1. At the written request of Gilbert, Developer shall dedicate all necessary easements for new roadway 
improvements, including easements for drainage and retention and temporary construction easements. 
Failure to dedicate said easements within thirty (30) days after the date of Gilbert's written request 
may result in the reversion of the zoning of the Property to the prior zoning classification. 

2. Developer shall create a Property Owner's Association (POA) for the ownership, maintenance, 
landscaping, improvements and preservation of all common areas and open space areas, and 
landscaping within the rights-of-way. Maintenance responsibilities for common areas and open space 
areas shall be specified on the approved site plan or final plat. 

3. Developer shall record easements to be owned by the POA for pedestrian, bicycle, multi-use or trail 
system purposes as determined by the final plat, at the time of final plat recordation, or earlier if 
required by the Town Engineer. Such easements shall be open to public access and use. 

4. Prier te final plat appr0•1al, De•1eleper shall pay fer its prepertienal share ef water and sewer mains 
henefitting the Preperty, as Fef:JHired by the Te·;m Engineer. 

(GPtJ:1s·ENCL""AVE-AT.Si\N.Ti\N-VILLA:GEfREQUEST-FOR-MINOR-GENERi\L-PL""AN) 
CAMENDMENT"TO-CHi\NGE"THE"L""AND-usE-CL""ASSIFICi\TION-oF-APPROXIMi\TELY"20:61) 
(ACRES-oF-REi\LPROPERTY-GENERi\LLY-LOCi\TED-Ei\ST-oF·THE-NORTHEi\ST) 
(CORNER-oF-GREENFIELD-ANO-PECOS"ROi\DS"FROM"RESIDENTIAL"">o:1-DU/ACRE) 
(LAND-usE-CLASSIFICATION"TffRESIDENTIAL"">l:2·nu1A:CRE;AND) 

0 
(ZtJ:26-ENCL""AVE-AT.SAN.TAN.VILL""AGE:REQUEST-TO-REZONEAPPROXIMi\TELY-20:6l) 
(ACRES-OF.REi\LPROPERTY-GENERi\LLY-LOCATED-E:AST"OF-mE-NORIBEi\ST) 
(CORNER-oF-GREENFIELDA:ND-PECOS-ROi\DS-FROM.TOWN-oF-GILBERT.SINGLE) 
(FAMILY-=---43-(SF~J)-WNING"DISTRICTTO-TOWN"OF"GILBERTSINGLE"F:AMILY-:-ts-cm 

~rWNING-DISTRICTWim-KPL""ANNED-AREKDEVELOPMENT-(PAD)-OVERL""AYJ 

A. Recommend to the Town Council approval ofGP13-15 to change the land use classification For 
Approximately 20.61 Acres Of Real Property Generally Located East Of The Northeast Comer Of 
Greenfield And Pecos Roads From Residential > 0-1 Du/Acre Land Use Classification To 
Residential> 1-2 DU/Acre Land Use Classification; And 

B. For The Following Reasons: The Development Proposal Conforms To The Intent Of The General 
Plan And Can Be Coordinated With Existing And Planned Development Of The Surrounding 
Areas, And All Required Public Notice And Meetings Have Been Held, The Planning 
Commission Moves To Recommend Approval To The Town Council For Z13-26, A Request to 
rezone approximately 20.61 acres of real property generally Located East Of The Northeast 
Comer Of Greenfield And Pecos Roads from Town of Gilbert Single Family-43 (SF-43) zoning 
districts to Single Family- 15 (SF-15) zoning district with a Planned Area Development (PAD) 
overlay, subject to the following conditions: 

1. Dedication to Gilbert forl 641
h Street right-of-way that is adjacent to the Property shall be 

completed prior to or at the time ofrecordation of the final plat or sooner as required by 
the Town Engineer. Dedication of 164th Street shall extend 33' feet from the center line. 

2. Cash-in-lieu payment for off-site improvements to l 641
h Street, based on the Town 

Engineer's estimate for the half street improvements, shall be deposited with Gilbert prior 
to or at the time ofrecordation of the final plat. If Developer constructs the 1641

h Street 
half-street improvements, Gilbert shall, upon final acceptance of the improvements, 
release the cash-in-lieu payment to Developer. 

Planning Commission 
Regular Meeting 2-5-14 
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3. At the written request of Gilbert, Developer shall dedicate all necessary easements for the 
roadway improvements, including easements for drainage and retention and temporary 
construction easements. Failure to dedicate said easements within thirty (30) days after 
the date of Gilbert's written request may result in the reversion of the zoning of the 
Property to the prior zoning classification. 

4. Developer shall create a Homeowner's Association (HOA) for the ownership, 
maintenance, landscaping, improvements and preservation of all common areas and open 
space areas and landscaping within the rights-of-way. 

5. Developer shall record easements to be owned by the HOA for pedestrian, bicycle, multi
use or trail system purposes as determined by the final plat, at the time of final plat 
recordation, or earlier ifrequired by the Town Engineer. In recognition of the 
modifications to the underlying zoning regulations set forth herein, such easements shall 
be open to public access and use. 

6. Prior to final plat approval, Developer shall pay for its proportional share of water and 
sewer mains benefitting the Property, as required by the Town Engineer. 

7. The Project shall be developed in conformance with Gilbert's zoning requirements for the 
Single Family-15 (SF-15) zoning district and all development shall comply with the 
Town of Gilbert Land Development Code, except as modified by the following: 

Minimum Lot Size 16,500 square feet 
Lot Coverage 40% I-story 

35% 2-story 
Front Building Setback 30' to face of garage 

20' to living area/covered porch/side 
entry garage 

Minimum Lot Width 50' 

Chairman Wittmann noted that there was an addendum to item 10, Zl 3-39, which was to strike condition 
number4. 

Chairman Wittmann opened the public hearing and asked if there was anyone from the public who wished 
to discuss any of those items. Seeing none she closed the public hearing and asked ifthere was a motion. 

A motion was made by Vice Chairman Joshua Oehler and seconded by Commissioner Brigette 
Peterson to approve the consent agenda. 

Motion carried - 7-0 

PUBLIC HEARING (NON-CONSENT) 

Non-Consent Public Hearing items will be heard at an individual public hearing and will be acted upon by 
the Commission by a separate motion. During the public hearings, anyone wishing to comment in support 
of or in opposition to a public hearing item may do so. If you wish to comment on a public hearing item 
you must fill out a public comment form, indicating the item number on which you wish to be heard. Once 
the hearing is closed, there will be no further public comment unless requested by a member of the 
commission. 

Z13-02: REQUEST TO AMEND THE TOWN OF GILBERT LAND DEVELOPMENT CODE, 
CHAPTER 1 ZONING REGULATIONS, DIVISION 2 LAND USE DESIGNATIONS, ARTICLE 
2.1 SINGLE FAMILY RESIDENTIAL DISTRICTS, SECTION 2.103 LAND USE REGULATIONS, 
TABLE 2.103 LAND USE REGULATIONS- SINGLE FAMILY RESIDENTIAL DISTRICTS AND 
ARTICLE 2.2 MULTI-FAMILY RESIDENTIAL DISTRICTS, SECTION 2.203 LAND USE 

Planning Commission 
Regular Meeting 2-5-14 

4 
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TO: 

FROM: 

THROUGH: 

Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

MARIA S. CADAVID, SENIOR PLANNER, AICP, CSBA 
( 480 503-6812, MARIA.SUNIGA-CADA VID@GILBERTAZ.GOV 

LINDA EDWARDS, AICP, PLANNING SERVICES MANAGER, f..E_ 
(480) 503-6750, LINDA.EDWARDS@GILBERTAZ.GOV 

KYLE MIERAS, AICP, DEVELOPMENT SERVICES DIRECTOR, ;{i) 
(480) 503-6705, KYLE.MIERAS@GILBERTAZ.GOV w 

MEETING DATE: MARCH 6, 2014 

SUBJECT: A. GP13-17: REQUEST FOR MINOR GENERAL PLAN AMENDMENT 
TO CHANGE THE LAND USE CLASSIFICATION OF 
APPROXIMATELY 3.9 ACRES OF REAL PROPERTY GENERALLY 
LOCATED NORTH AND EAST OF THE NORTHEAST CORNER OF 
LINDSAY AND WILLIAMS FIELD ROADS FROM 
NEIGHBORHOOD OFFICE (NO) LAND USE CLASSIFICATION TO 
COMMUNITY COMMERCIAL (CC) LAND USE CLASSIFICATION; 
AND 

B. Z13-29: REQUEST TO REZONE APPROXIMATELY 3.9 ACRES OF 
REAL PROPERTY GENERALLY LOCATED NORTH AND EAST 
OF THE NORTHEAST CORNER OF LINDSAY AND WILLIAMS 
FIELD ROADS FROM TOWN OF GILBERT NEIGHBORHOOD 
OFFICE (NO) ZONING DISTRICT WITH A PLANNED AREA 
DEVELOPMENT·(P AD) OVERLAY TO COMMUNITY 
COMMERCIAL (CC) ZONING DISTRICT WITH A PLANNED 
AREA DEVELOPMENT (PAD) OVERLAY. 

STRATEGIC INITIATIVE: Communit Livabilit 

The applicant proposes an infill use on one of the last two vacant parcels of this commercial 
development (Lindsay Square), which will enable the site to be developed with a service use that is a 
compatible transition between the existing commercial and residential uses. 



LEGAL REVIEW 

17: Complete 

rN/A 

FINANCIAL REVIEW 

P"• Complete 

rN/A 

RECOMMENDED MOTION 

A. MOVE TO ADOPT THE ATTACHED RESOLUTION APPROVING GP13-17; AND 

B. MOVE TO MAKE THE FINDINGS OF FACT AND ADOPT THE ATTACHED 
ORDINANCE APPROVING Z13-29. 

BACKGROUND/DISCUSSION 

Overview 

The applicant proposes a minor General Plan amendment and a rezoning with a Planned Area 
Development to bring a viable use to an infill parcel surrounded by existing commercial and residential 
development. The physical characteristics of this site represent constraints for development under the 
existing Neighborhood Office (NO) land use classification and zoning district. 

The distance separation of over 500 feet from Lindsay Road and 275 feet from Williams Field Road 
significantly limits the types of feasible nonresidential uses due to the lack of visibility to the site. The 
applicant proposes to expand the current Community Commercial classification from other parcels in 
the existing development to this one and proposes a Planned Area Development (PAD) overlay. The 
proposed PAD exhibit would give some certainty to address site plan issues adjacent to residential uses. 
Under Community Commercial zoning, the proposed use, a Congregate Living Facility, will also require 
the approval of a Conditional Use Permit by the Planning Commission. 

Company: lplan Consulting Company: Lindsay Square Care Center 
Name: Greg Davis LLC 
Address: 4387 E. Capricorn Place Address: 1829 S. Horne 

Chandler, AZ 85249 Mesa, AZ 85204 
Phone: 480-227-9850 Phone: 480-558-7176 
Email: iplangd@cox.net Email: PG@swbaz.com 

H" t IS Ory 

Date Description 
April 18, 1989 Town Council approved Z88-l 7, adopting Ordinance No. 628, including 

this property as part of a larger rezoning, Lindsay and Williams Field 
Roads PAD. (A time extension was granted with Z91-05, Ordinance No. 
716). 

April 1, 1997 Town Council approved Z96-29, adopting Ordinance No. 1021, 
amending Ordinance No. 628 and modifying zoning districts and the 
Master Site Plan. 

August 6, 2008 Planning Commission recommended approval to the Town Council for 
GP08-09 and Z08-14 but it was tabled at Town Council on September 9, 



2008, upon the Clerk's office receiving a petition for a legal protest that 
conformed to the requirements for a majority vote by the Town Council. 

December 4, 2013 The Planning Commission reviewed these aoolications at study session. 
February 5, 2014 The Planning Commission unanimously recommended to the Town 

Council approval of GP13-l 7 and Zl3-29. 

General Plan Amendment 

The proposed amendment to change from the Neighborhood Office land use classification to the 
Community Commercial land use classification conforms to the overall intent, goals and policies of the 
General Plan as it: 

Land Use and Growth Area 

• Goal 1.0 - Promotes Gilbert as a community in which to live, work, and play by encouraging the 
revitalization of under-utilized commercial properties. 

• Goal 3.0 - Manages growth to achieve an efficient and orderly community by promoting 
development where resources and infrastructure are in place. 

• Goal 5.0 - Promotes commercial, retail, and employment land uses that are compatible with adjacent 
land uses and meet economic goals. 

• Policy 5.3 Locate commercial and retail uses adjacent to residential uses in appropriate intensitiesto 
serve local, community and regional markets. 

Rezoning 

Proposed Standards Modifications (In Bold) 

The rezoning proposes a Planned Area Development (PAD) overlay zoning district to ensure the project 
addresses an appropriate transition for development adjacent to residential uses and in conformance with 
the Community Commercial (CC) development standards in the Land Development Code (LDC). The 
CC zoning provides for a maximum of 50,000 sf. for a Use or User, however, the purpose of a PAD 
does allow modification of base district regulations. Specifically, Section 3.101.C of the LDC states: 
"Provide opportunities for development intensity greater than permitted by base district regulations for 
affordable housing, senior housing, and congregate living facilities." This project is requesting the 
maximum size of the building be permitted up to 80,000 square feet. 

Proposed Standards Modifications 

Proposed Zoning District: Community Commercial (CC) 
with a PAD 

Applicable Standards: LDC Community Proposed Standard 
Commercial (CC) 

Maximum Size of Use or User 50,000 80,000 
(sq. ft.) 



Project Data 
Surrounding Land Use & Zoning Designations 

Existin Land Use Classification 
North Residential> 2-3.5 DU/Acre 0 PAD 
South Nei hborhood Office 0 
East Residential> 2-3.5 DU/Acre 
West 
Site 

Project Data Table 

LDC Community Proposed Development Plan 
Commercial (CC) per Exhibit 

Maximum Building Height 35'/2 35' 
(ft.)/(Stories) 

Minimum Setbacks (ft.) 

Front 20' 60' 

Side (Residential) 25' 90' 

Rear (Residential) 40' 91 '-8" 

Side (Nonresidential) 15' 81 '-6" 

PUBLIC NOTIFICATION AND INPUT 

A notice of public hearing was published in a newspaper of general circulation in the Town and an 
official notice was posted in all the required public places within the Town. 

A neighborhood meeting was held on August 21, 2013 at Spectrum Elementary School, 2843 South 
Spectrum Way. Five (5) residents attended the meeting. The attendants asked questions regarding: 

• What and how this type of facility operates? 
• Could the rezoning allow another use in the list of permitted uses? 
• Type of trees in the landscape setback to not litter backyards 
• Building setbacks 
• Support of the use because they often see teens hanging out in the empty field 
• Reason for changing the development plan from the original single-story proposal 
• Single-story facilities of this type don't lack patrons, they're all doing well. Why the need for a two

story facility besides making more money? 

On January 7, 2014, Ms. Charlotte Harmon contacted staff and stated she lives in the neighborhood and 
was involved in the Legal Protest procedure filed prior to the Town Council meeting in September 2008. 
She indicated being opposed to changing the zoning district designation from Neighborhood Office 
(NO) to any other district. 



PROPOSITION 207 

An agreement to "Waive Claims for Diminution in Value" Pursuant to A.R.S. § 12-1134 was signed by 
the landowners of the subject site in conformance with Section 5.201 of the Town of Gilbert Land 
Development Code. This waiver is located in the case files (GP13-17 and Z13-29). 

·LEGAL-REVIEW 

The Resolution and Ordinance were reviewed for form by Attorney Phyllis Smiley. 

FINANCIAL IMPACT 

The applicant will be responsible for any additional development fees for the property. 

WATER IMP ACT 

Rezoning the property from Neighborhood Office (NO) to Community Commercial (CC) will have no 
or negligible impact on the projected water demand for the site 

PLANNING COMMISSION RECOMMENDATION 

On February 5, 2014 the Planning Commission recommended approval to the Town Council for GP13-
17 and Z 13-29 by a vote of 6-0. 

STAFF RECOMMENDATION 

A. Adopt the attached resolution approving GP13-17 a minor General Plan Amendment to change 
the. land use classification; and 

B. Make the Findings of Fact and adopt the attached ordinance approving Z 13-29, subject to the 
conditions in the draft ordinance. 

Respectfully submitted, 

Maria S. Cadavid, AICP, CSBA 
Senior Planner 



Attachments: 
1) Notice of Public Hearing 
2) Resolution 

Exhibit 1 Legal Description 
Exhibit 2 General Plan Map 

3) Findings of Fact 
4) Zoning Ordinance 

Exhibit l Legal Description 
Exhibit 2 Zoning Exhibit - Map 
Exhibit 3 Development Plan 

5) Planning Commission Minutes 



GP13-17 I Z13-29 
Notice of Public He~Att.achment 1: Notice of Public Hearing 

----------------------March 6, 2014 
PLANNING COMMISSION DATE: 
TOWN COUNCIL DATE: 

Wednesday, February 5, 2014* TIME: 6:00 PM 
Thursday, March 6, i014* TIME: 7:00 PM 

LOCATION: Gilbert Municipal Center, Council Chambers 
50 E. Civic Center Drive 
Gilbert, Arizona 85296 * Call Planning Department to verify date and time: ( 480) 503-6700 

REQUESTED ACTION: 

GP13-17: Request for a Minor General Plan Amendment to change the land use classification of 
approximately 3.9 acres of real property generally located north and east of the northeast corner of 
Lindsay and Williams Field Roads from Neighborhood Office (NO) land use classification to Community 
Commercial (CC) land use classification. The effect of this amendment will be to change the plan 
of development for the property to allow a more intense service type of commercial development. 

Z13-29: Request to amend Ordinances No.628, 716, 879 and 1021 and to rezone approximately 3.9 
acres of real property within the Lindsay and Williams Field Planned Area Development (PAD) generally 
located north and east of the northeast corner of Lindsay and Williams Field Roads from approximately 
3.9 acres of Neighborhood Office (NO) zoning districts, with a Planned Area Development overlay zoning 
district to approximately 3.9 acres of Community Commercial (CC) zoning district, with a Planned Area 
Development overlay zoning district as shown on the exhibit (map), which is available for viewing in the 
Planning and Development Services Office, and to amend development standards for the Lindsay and 
Williams Field Planned Area Development (PAD) to increase the size of buildings permitted in the 
Community Commercial (CC) zoning district. The effect of the rezoning will be to increase the size of a 
stand-alone building from 50, 000 to 80,000 square feet. 

• The application is available for public review at the Town of Gilbert Development Siirvices division Monday - Thursday 7 a.m. - 6 p.m. 

SITE LOCATION: 

SF-10 

SF 3 

SF 35 

1------+---------~WllLIAMS FIELD R0---1-----'-----~~--

NIA 
SF 1§ 

( ..... , ---tt"'------~-~-~ 

[::=J GILBERT 

APPLICANT: /plan Consulting 
CONTACT: Greg Davis 
ADDRESS: 4387 E. Capricorn Place 
Chandler, AZ 85249 

O 120 240 480 Feet 

I I I I 

TELEPHONE: (480) 227-9850 
E-MAIL: lplangd@f:ox.net 



RESOLUTION NO. 

GP13-17 I Z13-29 
Attachment 2: Resolution 
March 6, 2014 

---

A RESOLUTION OF THE COMMON COUNCIL OF THE TOWN 
OF GILBERT, ARIZONA, AMENDING THE GILBERT GENERAL 
PLAN LAND USE MAP AS DESCRIBED IN CASE GP13-17, FOR 
THE REAL PROPERTY GENERALLY LOCATED NORTH AND 
EAST OF THE NORTHEAST CORNER OF LINDSAY AND 
WILLIAMS FIELD ROAD BY CHANGING THE LAND USE 
CLASSIFICATION OF APPROXIMATELY 3.9 ACRES OF 
NEIGHBORHOOD OFFICE (NO) LAND USE CLASSIFICATION 
TO COMMUNITY COMMERCIAL (CC) LAND USE 
CLASSIFICATION; AND PROVIDING FOR REPEAL OF 
CONFLICTING RESOLUTIONS. 

WHEREAS, The Town of Gilbert has solicited and received public input 
regarding the proposed amendment to the General Plan through notice and public hearings as 
required by law; and 

WHEREAS, the Common Council of the Town of Gilbert has received a 
recommendation from the Town of Gilbert Planning Commission regarding the proposed land 
use map change; 

NOW THEREFORE, BE IT RESOLVED by the Common Council of the Town 
of Gilbert, Arizona, that the Land Use Map of the General Plan of the Town of Gilbert, Arizona, 
is hereby amended for approximately 3.9 acres of real property generally located north and east 
of the northeast comer of Lindsay and Williams Field Roads, as described in the legal 
description, Exhibit I, changing the land use classification from Neighborhood Office (NO) to 
Community Commercial (CC), as shown on the General Plan (map), Exhibit 2, both of which are 
attached hereto and incorporated herein by this reference. 

BE IT FURTHER RESOLVED that all resolutions and parts of resolutions in 
conflict with the provisions of this Resolution are hereby repealed. 

PASSED AND ADOPTED by the Common Council of the Town of Gilbert, 
Arizona, this 6th day of March, 2014. 

John W. Lewis, Mayor 



ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 

Resolution No. __ _ 
Page_of __ 

The following exhibits are attached hereto and incorporated herein: 

I. Legal Description 
2. General Plan Exhibit (map) 



GP13-17 I Z13-29 
Attachment 2: Resolution 

Exhibit 1 Legal Description 
March 6, 2014 

jobNo. 08-019 

Legal Description 
Lindsay Square 

Revised: April 21, 2008 
February 29, 2008 

A portion of the Southwest Quarter of Section 29, Township I South, Range 6 East of the Gila and 
Salt River Meridian, Maricopa County, Arizona, more particularly described as follows: 

COMMENCING at a brass cap at the southwest corner of said Section 29, from which a brass 
cap at the South quarter corner of said Section 29 bears N89°30'00"E (an assumed bearing) at a 
distance of 2639.49 feet; thence N89°30'00"E, along the south line of the Southwest Quarter of 
said Section 29, for a distance of 684. I 0 feet to a point on the southerly prolongation of the 
east line of Lot D, of the Re-Plat of Lindsay Square Lot 2, as defined in Book 714, ~age 23, 
records of Maricopa County, and the POINT OF BEGINNING; 

Thence N00°3 I '38"W, along said east line, for a distance of 516.03 feet; thence NI 3°26'07"W, 
along said east line and a prolongation thereof, for a distance of 293.10 feet to the southerly 
angle point on the north line of Lot 2 (Remainder) of Lindsay Square Lot 3, as defined in Book 
631, Page 28, records of Maricopa County; thence N00°39' I 6"W, along said north line, for a 
distance of 90.00 feet to the northerly angle point on said north line; thence S73° I 9'09"E, along 
said north line, for a distance of 378.14 feet to the northeast corner of said Lot 2 (Remainder); 
thence S00°32'35"E, along the east line of said Lot 2 (Remainder), for a distance of 444.99 feet 
to the northeast corner of Lot 3, Lindsay Square Lot 3, as defined in Book 631, Page 28, 
records of Maricopa County; thence S89°30'00"W, along the north line of said Lot 3, for a 
distance of 271.55 feet; thence S00°32'42"E, along the west line of said Lot 3, for a distance of 
335.00 feet to a point on the south line of the Southwest Quarter of said Section 29; thence 
S89°30'00"W, along said south line, for a distance of 24.22 feet to the POINT OF BEGINNING. 

An area containing 167,726 square feet or 3.8505 acres, more or less. 

EPS Group, Inc. o 2150-1 S. Country Club Dr., Suite 22 o Mesa, AZ 85210 
Tel (480) 503-2250 o Fax (480) 503-2258 

S:\Projeccs\2007\07-020\Legal Survey\Legals\07020 LO bdry-gross.doc 



GP13-17 I Z13-29 
Attachment 2: Resolution 

Exhibit 2 General Plan Map 
March 6, 2014 
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March 6, 2014 
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GP13-17 I Z13-29 
Attachment 3: Findings of Fact 
March 6, 2014 

FINDINGS OF FACT 

Z13-29 - Lindsay Square Care Center-- - -

1. The proposed zoning amendment conforms to the General Plan as 
amended, or other plan and any overlay zoning district. 

2. All required public notice has been conducted in accordance with 
applicable state and local laws. 

3. All required public meetings and hearings have been held in accordance 
with applicable state and local laws. 

4. The proposed rezoning supports the Town's strategic initiative for 
Community Livability. It supports the motto "Gilbert: Clean, Safe, and 
Vibrant." 



ORDINANCENO. 

GP13-17 I Z13-29 
Attachment 4: Zoning Ordinance 
March 6, 2014 

---
AN ORDINANCE OF THE COMMON COUNCIL OF THE TOWN 
OF GILBERT, ARIZONA, AMENDING THE OFFICIAL ZONING 
MAP OF THE TOWN OF GILBERT BY AMENDING 
ORDINANCES NOS. 628, 716, 879 AND 1021 PERTAINING TO 
THE LINDSAY AND WILLIAMS FIELD PLANNED AREA 
DEVELOPMENT BY REZONING APPROXIMATELY 3.9 ACRES 
OF REAL PROPERTY GENERALLY LOCATED NORTH AND 
EAST OF THE NORTHEAST CORNER OF LINDSAY AND 
WILLIAMS FIELD ROADS, IN ZONING CASE Zl3-29, FROM 
APPROXIMATELY 3.9 ACRES OF NEIGHBORHOOD OFFICE 
(NO) WITH A PLANNED AREA DEVELOPMENT OVERLAY 
ZONING DISTRICT TO 3.9 ACRES OF COMMUNITY 
COMMERCIAL (CC) ZONING DISTRICT WITH A PLANNED 
AREA DEVELOPMENT OVERLAY ZONING DISTRICT; AND 
BY AMENDING CONDITIONS OF DEVELOPMENT AS 
FOLLOWS: INCREASE THE SIZE OF BUILDINGS PERMITTED 
IN THE COMMUNITY COMMERCIAL (CC) ZONNG DISTRICT 
AND REST A TING AND IN CORPORA TING THE PROVISIONS 
OF ORDINANCES NOS. 628, 716, 879 AND 1021 HEREIN; 
PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES; 
PROVIDING FOR NON-SEVERABILITY; AND PROVIDING FOR 
PENALTIES. 

WHEREAS, by adoption of this Ordinance, the Town of Gilbert Town Council 
desires to rezone certain parcels and amend conditions of development relating to the 
development of certain parcels within the Lindsay and Williams Field Planned Area 
Development (PAD) pursuant to the Town of Gilbert Zoning Code requirements for a Planned 
Area Development to permit development intensity greater than permitted by base district 
regulations for congregate living facilities; and 

WHEREAS, the Town Council has determined that this amendment to the Zoning 
Map and the Planned Area Development conditions of development conforms with the Town of 
Gilbert General Plan, as amended, any applicable Specific Area Plan, neighborhood, or other 
plan, and any overlay zoning district; and 

WHEREAS, all required public notice was provided and all required public 
meetings and hearings were held in accordance with applicable state and local laws; and 

WHEREAS, the Lindsay and Williams Field PAD was created by Ordinance No. 
628, and amended by Ordinances Nos.716, 879 and 1021 pursuant to the provisions of the Town 
of Gilbert Unified Land Development Code, which was repealed February 1, 2005; and 



Ordinance No. ---
Page_of __ 

WHEREAS, pursuant to the adoption of the To\VJ1 of Gilbert Land Development 
Code and the Official Zoning Map, the underlying zoning classifications of the Lindsay and 
Williams Field PAD were amended to Single Family-7 (SF-7), Single Family-15 (SF-15), 
Neighborhood Office (NO) and Community Commercial (CC); and 

WHEREAS, that certain document entitled Exhibit 3: Amended Development 
Plan of the Lindsay and Williams Field Planned Area Development, dated March 6, 2014 is 
attached hereto and incorporated by this reference. 

NOW THEREFORE, BE IT ORDAINED by the Common Council of the Town 
of Gilbert, Arizona, as follows: 

Section I. In General. 

1. The Official Zoning Map of the Town of Gilbert, Arizona is hereby 
amended by amending Ordinances Nos. 628, 716, 879 and 1021 relating to the Lindsay and 
Williams Field PAD by changing the zoning classification of real property consisting of 
approximately 3.9 acres located east of the northeast comer of Lindsay and Williams Field Road 
(the "Property"), as described in the legal description, Exhibit 1 and shown on the Zoning 
Exhibit (map) in Exhibit 2, both attached hereto and incorporated by reference herein, from 3.9 
acres of Neighborhood Office (NO) zoning district with a Planned Area Development Overlay 
Zoning District to 3.9 acres of Community Commercial (CC) zoning districts all with a Planned 
Area Development Overlay zoning district. 

2. Ordinance(s) No. 628, 716, 879 and 1021 relating to. the Lindsay and 
Williams Field PAD are amended by adding new Exhibit 3, attached hereto and incorporated 
herein, and making that Exhibit part of the Development Plan for the Lindsay and Williams Field 
PAD, as set forth in or attached to Ordinances Nos. 628, 716, 879 and 1021, to read as follows: 

EXHIBIT 3: Amended Development Plan of the Lindsay and Williams Field 
PAD, dated February 13, 2014. 

3. All dedications, development requirements and development conditions 
set forth in Ordinances No. 628, 716, 879 and 1021 relating to the Lindsay and Williams Field 
PAD are incorporated herein and shall remain in full force and effect, except as amended by 
deleting conditions a through j and m through x and adding new conditions y, z and aa to read as 
follows (additions shown in ALL CAPS, deletions shown in strikeout): 

a. DELETED.DetiieatioR to the ToWBofthat poFtioR ofLiRtisay aRti 
Williams Fielti R:oatis 1Nhieh are atijaeeRt to the Pr-ojeet, ;vhieh 
tietiieatioR shall e:KteRti 65 feet from eeRteFliRe. Saiti tietiieatioR 
shall he eompleteti withiR 3Q clays of the appFoval of the ZoRiRg 
0FtiiRaRee. 

b. DELETED.DevelopeF shall eoRstreetS aRdfoF iRstall all Fet'j1:1iFeti 
off site impFovemeRts to those poFtioRs of LiRtisay aRti Williams 



Ordinance No. __ _ 
Page_of __ 

Fiela Ileaaswhieh IH'e aajaeent te the Prejeet. The eff site 
impro'lemnts shall eee1::1r ana ee eempletea prier te the iss1::1anee ef 
a Certifieate ef Oee1::1paney. 

c. DELETED.The DeYeleper shall ea1::1se te ee prepares a vrastewater 
st1::1ay that aaaresses aesigR ef plaRnea sewer faeilities fer this 
Prejeet ana fot1::1re trie1::1tary faeilities. 

d. DELETED.At the time ef preliminary plat appreYal, a 1::1tility 
phasing plaR may ee s1::1emitted fer review ana appre'lal. 

e. DELETED.DeYeleper shall aepesit with the Tewn 25% efthe east 
efa traffie signal at the interseetien ef Lindsay ana Williams Fiela 
Reaas net te eKeeea $1 e,000.00. Saia ame1::1nts shall ee aepesitea 
prier te final plat appre¥al. 

f. DELETED.A Hemem•ffler's Asseeiatien shall ee ereateea te 
maintain the epen spaee aRE:i landseaping adjaeent te all eelleeter 
ana arterial Sffeets iR er aajaeent te the Prejeet. 

g. DELETED.DeYeleper shall exee1::1te a petitien te ereate a 
Sffeietlight Impre·rement Distriet fer the arterial, eelleeter, and 
leeal streets within the Prejeet. 

h. DELETED.All pareels within th ePrejeet shall reeei·re reyiew aRd 
appre'lal ey the PlaRRiRg ana Zening Cemmissien, Design Reyiew 
Beare, ana Te-wn C01::1neil thre1::1gh site plaR er prelimiRatj' plat 
approYal preeess as req1::1ired ey Tewn Ceae prier te iss1::1aRee ef a 
e1::1ilaing peffflit. 

i. DELETED.The 1::1naerlying zening aistriets fer the Prejeet shall ee 
in aeeeraaAee with the Master Plan s1::1emitted. De·relepment efthe 
Prejeetshall ae· in eenfremaRee vrith all zening req1::1irements ef the 
Tewn fer said aistriets exeept as medifiea ey the DeYelepment 
Plan er forther eenaitieRS iR the Zening OrdiRaRee. 

J· DELETED.Censtrl::letien efthe Prejeet shall eemmenee eyApril 
18, 1999. Ifat the expiratien efthis time periea Re en site 
eenstraetien efthe site has eemmeneed with the eenaitiens set 
ferth herein, then the zening shall a1::1t0matieally reYert te Ag 
(Agrie1::1lt1::1ral) withel::lt forther legislative aetien p1::1rs1::1ant te the 
pre·risiens efA.R.S. Seetien 9 402.0IE. Aeeerdingly, prier te the 
expiratien ef this time limitatien the Tevffl Ce1::1neil may hela a 
p1::1elie meeting ana aet te extena the states time limitatien. 
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k. Deleted. 

I. Deleted. 

m. DELETED.Developer shall e>tee1:1te a e1:1y iR agreeff!eRt for the 
so1:1theast tfl:!Rk sewer fflEliR, loeated iR the Haekafflore Road 
aligRffleRt, whereey Developer shall pay its 13ro13orti0Rate share of 
the east of said se•Ner fflEliR at the tiffle of eoRReetioR to said sewer 
ffiftffi.:. 

n. DELETED. The LiRdsay Road iR'lpro•reffleRts shall iRel1:1de a 
fifteeR foot wide deeofflposed gfftflties eei1:1estriaR trail withiR the 
right of way or at:ljaeeRt traet. 

o. DELETED. The rearyards of the lots •.vhieh eaelc to the e>tistiRg 
resideRees loeated adjaf:)eRt to the so1:1theast eomer of the projeet 
shall ee 3 5 feet. 

p. DELETED.Rear yard seteaeks of 35 feet shall ee provided for the 
lots •.vhieh eaek to LiRdsay Road. FifteeR ( 15) foot side)'Elres shall 
ee provi9ded adjaeeRt to 1.VilliafflS Field Read. Both additioRal 
seteaek reei1:1ireffleRts shall ee e>tel1:1sive of hmdseape traets or 
easemeRts. 

q. DELETED.A 25 foot wide laRdseape traets shall ee provided 
adjaeeRt to LiRdsay aRd Williaffls Field Roads. A teR foot 
hmdseape easeffleRt shall ee provided adjaeeRt to Gal•;estoR Street. 

r. DELETED.The DesigR Review Board shall review the e1:1ildiRg 
e)evatiOHS of all StaRdard pfElRS to Be 60HStrl:leted withiR the 
s1:1edh·isioR aRd the desigR of the opeR spaee aRd eRtry 
fflORl:lffleRtS. 

s. DELETED. Red1:1ee the eleveR lots OR LiRdsay Road to RiRe lots, 
2Q,QQQ sei1:1are feet iR size. ORiy siRgle story hoffleS fflElY ee 
eoRstfl:leted OH these lots. 

t. DELETED.IRerease the size of lots l 6 whieh are adjaeeRt to or 
Rear the R1:1ssel Property to El ffliRiffll:lffl of 9Q * 145. There shall ee 
oRly eleveR lots aloRg the so1:1th side of 3Q!h Street at the so1:1th eRd 
of the projeet. 

u DELETED.Lots 4 and 5 that are adjacent to the road stubbing to 
the Russel Property shall be I 6,675 square feet in size. The homes 
built on these two lots shall face onto the stub road. 
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v. DELETED.Develo13er shall bring all of the 1:1tilities that are 
1:1ltimately loeatea in the so1:1th seetion of39th street to the R1:1ssel's 
v;estem 13ro13erty line within the right of way of the st1:1b street 

w. DELETED.Develo13er agrees to eontrib1:1te $5,QQQ towaras the 
eonst1:1etion of an eKtension of the st1:1b roaa onto the Rttssell 
13ro13erty at s1:1eh time as the roaa is being eonstrl:letea within the 
s1:1baivision. 

x. DELETED.Gal·;eston Roaa will not go thro1:1gh to Linasay Roaa 
13er Exhibit 0. 

y. THE PROJECT SHALL BE DEVELOPED IN CONFORMANCE 
WITH GILBERT'S ZONING REQUIREMENTS FOR THE 
COMMUNITY COMMERCIAL (CC) ZONING DISTRICT AND 
ALL DEVELOPMENT SHALL COMPLY WITH THE TOWN · 
OF GILBERT LAND DEVELOPMENT CODE, EXCEPT AS 
MODIFIED BY THE FOLLOWING: 

Maximum Size of Use or User s . ft. 80,000 S UARE FEET 

z. DEVELOPER SHALL CREATE A PROPERTY OWNER'S 
ASSOCIATION (POA) FOR THE OWNERSHIP, 
MAINTENANCE, LANDSCAPING, IMPROVEMENTS AND 
PRESERVATION OF ALL COMMON AREAS AND OPEN 
SPACE AREAS, AND LANDSCAPING WITHIN THE RIGHTS
OF-W A Y. MAINTENANCE RESPONSIBILITIES FOR 
COMMON AREAS AND OPEN SPACE AREAS SHALL BE 
SPECIFIED ON THE APPROVED SITE PLAN OR FINAL 
PLAT. 

aa. DEVELOPER SHALL RECORD EASEMENTS TO BE OWNED 
BY THE POA FOR PEDESTRIAN, BICYCLE, MULTI-USE OR 
TRAIL SYSTEM PURPOSES AS DETERMINED BY THE 
FINAL PLAT, AT THE TIME OF FINAL PLAT 
RECORDA TION, OR EARLIER IF REQUIRED BY THE 
TOWN ENGINEER. IN RECOGNITION OF THE 
MODIFICATIONS TO THE UNDERLYING ZONING 
REGULATIONS SET FORTH HEREIN, SUCH EASEMENTS 
SHALL BE OPEN TO PUBLIC ACCESS AND USE. 
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Section II. Providing for Repeal of Conflicting Ordinarices. 

All ordinances and parts of ordinances in conflict with the provisions of this 
Ordinance or any part of the Code adopted herein by reference, are hereby repealed. 

Section III. Providing for Non-Severability. 

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is 
for any reason held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, then this entire ordinance is invalid and shall have no force or effect. 

Section IV. Providing for Penalties. 

Any person found responsible for violating this Ordinance shall be subject to the 
civil sanctions and habitual offender provisions set forth in Sections 5.1205 and 5 .1206 of the 
Gilbert Land Development Code. Each day a violation continues, or the failure to perform any 
act or duty required by this zoning ordinance, the Zoning Code or by the Town of Gilbert 
Municipal Court continues, shall constitute a separate civil offense. 

PASSED AND ADOPTED by the Common Council of the Town of Gilbert, 
Arizona, this 6th day of March, 2014, by the following vote: 

AYES: -----------------------------

NAYES: ABSENT: ----------- ------------

EXCUSED: ABSTAINED: ---------- ----------

APPROVED this 6th day of March, 2014. 

John W. Lewis, Mayor 

ATTEST: 

Catherine A. Templeton, Town Clerk 



APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 

By _________ _ 
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I, CATHERINE A. TEMPLETON, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE 
AND CORRECT COPY OF THE ORDINANCE NO. ADOPTED BY THE 
COMMON COUNCIL OF THE TOWN OF GILBERT ON THE 61

h DAY OF MARCH, 2014, 
WAS POSTED IN FOUR PLACES ON THE DAY OF , 20_. 

Catherine A. Templeton, Town Clerk 

The following exhibits are attached hereto and incorporated herein: 
1. Legal Description 
2. Zoning Exhibit (Map) 
3. Amended Development Plan of the Lindsay and Williams Field PAD, dated March 6, 2014 
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Job No. 08-019 

Legal Description 
Lindsay Square 

Revised: April 21, 2008 
February 29, 2008 

A portion of the Southwest Quarter of Section 29, Township I South, Range 6 East of the Gila and 
Salt River Meridian, Maricopa County, Arizona, more particularly described as follows: 

COMMENCING at a brass cap at the southwest corner of said Section 29, from which a brass 
cap at the South quarter corner of said Section 29 bears N89°30'00"E (an assumed bearing) at a 
distance of 2639.49 feet; thence N89°30'00"E, along the south line of the Southwest Quarter of 
said Section 29, for a distance of 684.10 feet to a point on the southerly prolongation of the 
east line of Lot D, of the Re-Plat of Lindsay Square Lot 2, as defined in Book 7.14, Page 23, 
records of Maricopa County, and the POINT OF BEGINNING; 

Thence N00°3 I '38"W, along said east line, for a distance of 516.03 feet; thence N 13 °26'07"W, 
along said east line and a prolongation thereof, for a distance of 293.10 feet to the southerly 
angle point on the north line of Lot 2 (Remainder) of Lindsay Square Lot 3, as defined in Book 
631, Page 28, records of Maricopa County; thence N00°39' I 6"W, along said north line, for a 
distance of 90.00 feet to the northerly angle point on said north line; thence S73° I 9'09"E, along 
said north line, for a distance of 378.14 feet to the northeast corner of said Lot 2 (Remainder); 
thence S00°32'35"E, along the east line of said Lot 2 (Remainder), for a distance of 444.99 feet 
to the northeast corner of Lot 3, Lindsay Square Lot 3, as defined in Book 631, Page 28, 
records of Maricopa County; thence S89°30'00"W, along the north line of said Lot 3, for a 
distance of 271.55 feet; thence S00°32'42"E, along the west line of said Lot 3, for a distance of 
335.00 feet to a point on the south line of the Southwest Quarter of said Section 29; thence 
S89°30'00"W, along said south line, for a distance of 24.22 feet to the POINT OF BEGINNING. 

An area containing 167,726 square feet or 3.8505 acres, more or less. 

EPS Group, Inc. o 2150-1 S. Country Club Dr., Suite 22 o Mesa, AZ 85210 
Tel (480) 503-2250 o Fax (480) 503-2258 

S:\Projeccs\2007107-020\Legal Survey\Legals\07020 LO bclry-gross.doc 
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TOWN OF GILBERT 
PLANNING COMMISSION REGULAR MEETING 

GILBERT MUNICIPAL CENTER, 50 E. CIVIC CENTER DRIVE, GILBERT ARIZONA 

COMMISSION PRESENT: 

COMMISSION ABSENT: 

STAFF PRESENT: 

ALSO PRESENT: 

PLANNER CASE 

MARIA CADA YID Sl3-13 
AMYTEMES Z13-39 
AMYTEMES GP13-15 
AMYTEMES Zl3-26 
MIKE MILILLO Zl3-02 
MIKE MILILLO Zl3-30 
MARIA CADAVID GP13-17 
MARIA CADA YID Z13-29 
MARIA CADA YID Zl3-12 

CALL TO ORDER: 

. . FEBRUARY 5, 2014 

Chairman Jennifer Wittmann 
Vice Chairman Joshua Oehler 
Commissioner Brigette Peterson 
Commissioner Kristofer Sippel 
Commissioner David Cavenee 
Alternate Khyl Powell 

None 

Principal Planner Catherine Lorbeer 
Senior Planner Maria Cadavid 
Senior Planner Al Ward 
Planner Amy Ternes 
Planner Curtis Neal 
Town Traffic Engineer Eric Guderian 

Town Attorney Michael Hamblin 
Town Attorney Phyllis Smiley 
Recorder Margo Fry 

PAGE 

2 
2 
3 
3 
5 
14 
22 
22 
24 

VOTE 

APPROVED 
APPROVED 
APPROVED 
APPROVED 
APPROVED 
APPROVED 
APPROVED 
APPROVED 
APPROVED 

Chairman Jennifer Wittmann called the meeting to order at 6:35 p.m. 

ROLL CALL 

Ms. Fry called roll and a quorum was determined to be present. 

APPROVAL OF AGENDA 

Chairman Wittmann asked ifthere was a motion to approve the modified Consent Agenda. 

Planning Commission 
Regular Meeting 2-5-14 

1 



A motion was made by Vice Chairman Joshua Oehler and seconded by Commissioner Brigette 
Peterson to move items 10, 11 and 12 to the Consent Agenda. 

Motion carried 6 - 0 

COMMUNICATIONS FROM CITIZENS 

At this time members of the public can comment on items not on the agenda. The Commission's response 
is limited to responding to criticism, asking staff to review a matter commented upon or asking that the 
matter be put on a future agenda. 

Chairman Wittmann asked if there was anyone present who wished to speak under those terms. 

No one responded. 

Chairman Wittmann recessed the hearing at 9:15 p.m. 

Chairman Wittmann.reconvened the hearing at 9:20 p.m. 

GP13-17 LINDSAY SQUARE CARE CENTER: REQUEST FOR J\11NOR GENERAL PLAN 
AMENDMENT TO CHANGE THE LAND USE CLASSIFICATION OF APPROXIMATELY 3.9 
ACRES OF REAL PROPERTY GENERALLY LOCATED NORTH AND EAST OF THE 
NORTHEAST CORNER OF LINDSAY AND WILLIAMS FIELD ROADS FROM 
NEIGHBORHOOD OFFICE (NO) LAND USE CLASSIFICATION TO COMMUNITY 
COMMERCIAL (CC) LAND USE CLASSIFICATION; AND 

Z13-29: LINDSAY SQUARE CARE CENTER: REQUEST TO REZQNE APPROXIMATELY 3.9 
ACRES OF REAL PROPERTY GENERALLY LOCATED NORTH AND EAST OF THE . 
NORTHEAST CORNER OF LINDSAY AND WILLIAMS FIELD ROADS FROM TOWN OF 
GILBERT NEIGHBORHOOD OFFICE (NO) WNING DISTRICT WITH A PLANNED AREA 
DEVELOPMENT (PAD) OVERLAY TO COMMUNITY COMMERCIAL (CC) ZONING 
DISTRICT WITH A PLANNED AREA DEVELOPMENT (PAD) OVERLAY. 

Senior Planner Maria Cadavid commented that the existing land use classification is Neighborhood Office 
(NO) and the request was to change it to Community Commercial (CC). The site is less than 4 acres and 
has access to Williams Field and Lindsay Road. Planner Cadavid displayed an exhibit of the PAD. The 
distance separation of over 500 feet from Lindsay Road and 275 feet from Williams Field Road 
significantly limits the types of feasible nonresidential uses due to the lack of visibility to the site. The 
applicant proposes to expand the current Community Commercial classification from other parcels in the 
existing development to this one and proposes a Planned Area Development (PAD) overlay. The proposed 
PAD exhibit would give some certainty to address site plan issues adjacent to residential uses. Planner 
Cadavid noted that the development exhibit showed the details for setbacks, location of the building and the 
distances of the surrounding properties. 

Chairman Wittmann asked planner Cadavid to shorten the presentation as there was no one present who 
wished to speak in opposition to the case. 

Planner Cadavid said that the only thing that was in excess of the standard was the square footage of the 
building from 50,000 to 80,000 ft.2 but the land development code allowed for it for this particular use. 
Planner Cadavid displayed an exhibit of the landscape analysis which was part of the Design Review Board 
approval. Staff recommends approval of the request. 

Planning Commission 
Regular Meeting 2-5-14 
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Vice Chairman Oehler asked ifthe main focus of the traffic would go south towards Williams Field Road. 

Planner Cadavid said that was correct. 

Vice Chairman Oehler said that he assumed there was a cross access agreement but was there a better 
design for the site to try to go out to Williams Field instead of Lindsay Road. 

Planner Cadavid said that the Traffic Engineer concluded that based on this type of use there will not be a 
lot of trips generated to Lindsay Square Center. They do not anticipate a large amount of traffic to the 
preschool area. 

Chairman Wittmann invited the applicant to come forward. 

Greg Davis, iPlan Consulting, Chandler AZ came forward representing Lindsay Square Care Center. Mr. 
Davis said that the primary access is out to Williams Field Road. 

Marie Buell, Gilbert, AZ submitted a comment card indicating that she was in favor of the item but did not 
wish to speak. 

Brian Buell, Gilbert, AZ came forward in favor of the request. Mr. Buell said that he lived right next door 
and was very much in favor of the project. He commented that he was on the HOA board for the 
community and they had a lot of problems with vandalism in the community and that he felt the project 
would have a positive impact on the homes that are nearby. 

Chairman Wittmann closed the public hearing. 

A motion was made by Commissioner Brigette Peterson and seconded by Commissioner David 
Cavenee that for the reasons set forth in the staff report move to recommend to the Town Council 
approval ofGP13-17, a minor General Plan amendment. 

Motion carried 6 - 0 

A motion was made by Commissioner Brigette Peterson and seconded by Commissioner David 
Cavenee that for the reasons set forth in the staff report move to recommend approval to the Town 
Council for Z13-29 as requested subject to the conditions listed in the staff report. 

Motion carried 6 - 0 

Recommend to the Town Council approval ofGPl3-l 7, a minor General Plan amendment to change the 
land use classification for approximately 3.9 acres ofreal property located north and east of the northeast 
corner of Lindsay and Williams Field Roads from Neighborhood Office (NO) land use classification to 
Community Commercial (CC) land use classification, and; 

For the following reasons: the development proposal conforms to the intent of the General Plan and can be 
coordinated with existing and planned development of the surrounding areas, and all required public notice 
and meetings have been held, the Planning Commission moves to recommend approval to the Town 
Council for Zl3-29, a request to rezone approximately 3.9 acres ofreal property located north and east of 
the northeast corner of Lindsay and Williams Field Roads from Neighborhood Office (NO) zoning district 
with a PAD overlay to Community Commercial (CC) zoning district with a PAD overlay, subject to the 
following conditions: 

Planning Commission 
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l. The project shall be developed in conformance with the Development Plan exhibit 
submitted with this application; and 

uare Care Center 
Maximum Size of Use or User 80,000 s uare feet 

Z13-12: REQUEST TO AMEND ORDINANCE NOS. 1S97 AND 1956 AND REZONE 
APPROXIMATELY 17.5 ACRES OF REAL PROPERTY WITHIN THE COPPER RANCH 
PLANNED AREA DEVELOPMENT (PAD), GENERALLY LOCATED.SOUTH AND EAST OF 
THE SOUTHEAST CORNER OF WARNER AND RECKER ROADS FROM MULTI FAMILY
MEDIUM (MF-M) ZONING DISTRICT WITH A PLANNED AREA DEVELOPMENT (PAD) 
OVERLAY TO SINGLE FAMILY-DETACHED (SF-D) WNING DISTRICT WITH A PLANNED 
AREA DEVELOPMENT (PAD) OVERLAY. 

Senior planner Maria Cadavid displayed an aerial map and indicated the project site. The zoning exhibit 
was displayed Ms. Cadavid read the following points from page 6 of the staff report: 

• Reduction of the overall number of lots from l 09 to l 07 
• The minimum lot area is now 2,900 sq. ft. (for 22 lots only) vs. 2,620 sq. ft. initially proposed 
• Lot coverage was reduced from the proposed 62% to 57% for only 18 lots at the end of the 5- and 6-

pack modules 
• The housing product footprint for the rear units in the 6-packs was adjusted to widen the garage door 

separation from 27' to 28' and a vertical curb added to the rear edge of the motor court 
• The front yard encroachment was reduced and now the proposed deviation is from 10' to 5' 
• The 8-pack cluster was eliminated in response to refuse placement accessibility and to create more off-

street parking spaces 
• No deviation from the side yard requirement is requested. It meets standards at 5' 
• No deviation from the required separation between buildings is requested now since it is at l O' 
• The number of off-street parking stalls illustrated on the parking exhibit per the last submittal shows 

an increase from 22 to 30 spaces (refer to Traffic evaluation below). 

Planner Cadavid noted that Traffic did not accept the 5 parking spaces that are perpendicular at the entrance 
to the subdivision. The revised development plan was displayed and Ms. Cadavid indicated the Jots which 
would be smaller. She noted that all of the 4 packs are along Recker Road and the majority of the pods are 
6 packs. There are two pods with the rear alley and they are called the 6 packs/alley and also one 5 unit 
pod. Planner Cadavid displayed the parking exhibit which will be adopted with the ordinance. This exhibit 
showed 3 more pockets of off street parking. In response to the Sanitation Division obser\rations, the 
applicant illustrates the placement of the refuse pads and required signs to effectively implement these 
designations. Other requirements by Sanitation will be conditioned in the ordinance for effective 
implementation by the Home Owners Association (HOA) during the life of the project. 

Chairman Wittmann invited the applicant to come forward. 

Mike Curley, Phoenix, AZ, came forward representing the applicant. Mr. Curley commented that there 
were 168 units that were approved which they had reduced to 107 units. Previously there were 12 units per 
pod and the applicant is proposing 6 and 4. Mr. Curley pointed out on an exhibit the common drive that 
would access the garages. He noted that because he was doing four of these projects he went to Irvine 
California to see the projects which have been very successful. He said he was extremely impressed with 
one of the projects for a number of reasons one of which is the architecture. There are many recesses and 
pop outs and they are not garage dominated which is often times the case. Mr. Curley indicated the units on 
the exhibit that were fronting onto the Street. Photos of the elevations and the end cap units were displayed. 

Planning Commission 
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Chairman Wittmann announced that Senior Planner Al Ward would be retiring and thanked him for his 
service to the Town. 

Report from Council Liaison 

No report was given. 

Report from the Planning & Development Services Manager on current events. 

Principal Planner Catherine Lorbeer stated that for January 2014 there were 139 Single Family Permits 
issued and final. The Town Council will be considering a Major General Plan Amendment for Vestar at 
their February 13th meeting. 

ADJOURNMENT 

Chairman Wittmann adjourned the meeting at IO: IO p.m. 

Chairman Jennifer Wittmann 

ATTEST: 

Recorder Margo Fry 
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Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

MARIA S. CADAVID, SENIOR PLANNER, AICP, CSBA 
( 480 503-6812, MARIA.SUNIGA-CADA VID@GILBERTAZ.GOV 

LINDA EDWARDS, AICP, PLANNING SERVICES MANAGER, 1£ 
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KYLE MIERAS, AICP, DEVELOPMENT SERVICES DIRECTOR, I fi) 
(480) 503-6705, KYLE.MIERAS@GILBERTAZ.GOV (fl 

MEETING DATE: MARCH 6, 2014 

SUBJECT: Z13-12: REQUEST TO AMEND ORDINANCE NOS. 1597 AND 1956 
AND REZONE APPROXIMATELY 17.5 ACRES OF REAL PROPERTY 
WITHIN THE COPPER RANCH PLANNED AREA DEVELOPMENT 
(PAD), GENERALLY LOCATED SOUTH AND EAST OF THE 
SOUTHEAST CORNER OF WARNER AND RECKER ROADS FROM 
MULTI FAMILY-MEDIUM (MF-M) ZONING DISTRICT WITHA 
PLANNED AREA DEVELOPMENT (PAD) OVERLAY ZONING 
DISTRICT TO SINGLE FAMILY-DETACHED (SF-D) ZONING 
DISTRICT WITH A PLANNED AREA DEVELOPMENT (PAD) 
OVERLAY ZONING DISTRICT. 

STRATEGIC INITIATIVE: 

This rezoning request constitutes the last vacant residential parcel in the Copper Ranch Master Plan, 
which is located in the Gateway Character Area and will continue the Neo-traditional concept and 
design principles of this Character Area. 

LEGAL REVIEW 

F: Complete 

r,N/A 

FINANCIAL REVIEW 

P":Complete 

rN/A 



RECOMMENDED MOTION 

MOVE TO MAKE THE FINDINGS OF FACT AND ADOPT THE ATTACHED ORDINANCE 
APPROVING Z13-12. 

BACKGROUND/DISCUSSION 

Overview 

Parcel,B is the last residential parcel to be developed in Copper Ranch and it proposes 107 Single 
Family (SF-D) lots on 17.5 gross acres on what is currently zoned Multi-Family/Medium. This rezoning 
will reduce the number of units by 61 from the original entitlement. 

The Planned Area Development was originally designed to observe the design standards for the 
Gateway Character Area where it is located. The development plan proposed for this parcel illustrates 
the required fifty-foot (50') wide landscape buffer easement along Recker and Warner Roads, and the 
arrangement of the pods abutting the commercial parcel to the north are setback more than 30' from the 
property line to mitigate any impact from the future commercial onto the residential development and to 
utilize this buffer to meet landscape requirements. The applicant also describes in the narrative that they 
will design the houses using the Gateway Area Traditional Neighborhood Design Guidelines to achieve 
the General Plan Goals for the Gateway Character Area. 

Name: Anderson Baron Landscape Arch. Name: KB Home 
Chris Jones Janelle Speake/Sam Griffin 

Address: 50 North McClintock Dr. Ste # 1 Address: 4127 E. Van Buren# 150 
Chandler, Arizona 85226 Phoenix, Arizona 85008 

Phone: 480-699-7956 Phone: 602-282-3067 
Fax: 480-699-7986 
Email: chris.jones@andersonbaron.com Email: sgriffin@kbhome.com 

History 

Date Description 

October 5, 2004 Town Council adopted Ordinance No. 1597 in rezoning case. 
Z03-44 creating the Copper Ranch Planned Area Development 
(PAD). 

May22, 2007 The Town Council adopted Ordinance No. 1956 in rezoning case 
Z07-35 that changed the zoning designation of the entire acreage 
to conform to the designations in the Land Development Code 
(LDC). 

October 6, 2004 The Planning Commission approved the preliminary plat (S04-
09) for Copper Ranch. 

December 4, 2013 Staff requested continuance to allow applicant time to refine 
exhibits and revise the legal description. 

January 8, 2014 The Planning Commission continued action on this application 
citing concerns about inadequate space to back up from the end 
unit garages, access to the designated refuse collection pads from 



the 8-pack module, availability and efficiency of the on- and off-
street parking, and the 62% coverage for some of the lots. 

February 5, 2014 The Planning Commission recommended to the Town Council 
approval of Z13-12 subject to conditions. 

General Plan Conformance 
The rezoning request does not trigger a General Plan amendment because the request proposes 6.1 
DU/ Acre within Parcel B of Copper Ranch and the land use classification for the entire Planned Area 
Development is Residential > 5-8 DU/ Acre. 

Rezoning 
Per the applicant's narrative and the revised Development Exhibit, the proposed amendment will create 
107 lots on approximately 17 .5 acres known as Parcel B of the Copper Ranch Plan Area Development. 
After review by the Planning Commission, the SF'-D development regulation deviations for this project 
consist of: 

1. Reducing the minimum size of the lots in the SF-D zoning district from 3,000 square feet to 2,900 
square feet (22 lots only). 

2. Reducing building setbacks as follows: 
o Front: (faces the motor court): from 10' to 5' (four and six pack end lots only). 
o Rear: from 10' to 5'. 

3. Maximizing lot coverage for two-story houses: from 50% to 55% for 18 lots only 

In review of the revised Development Plan, the minimum lot size is shown at 2,900 square feet for 22 
lots (for the 5 and 6-packs end lots). Per the preliminary plat exhibit, the remainder of lots range from 
3,497 to 3,864 square feet. in size. Staff is of the opinion that the smaller lot size should be limited to the 
22 lots as illustrated on the revised Development Plan where a specific standard plan already fits. 

Upon receiving Planning Commission input on the development intensity, adequacy of on-street parking 
and the initial number of deviations requested the applicant revised the Development Plan and parking 
exhibits to respond to their concerns and to the Traffic and Sanitation requirements regarding the 
functionality of the project. Because the proposed street design allows for on-street parking, there is not 
a requirement for guest parking per LDC Table 4.204. However, to address operational concerns, the 
applicant revised the parking exhibits and now offers 25 off-street parking spaces in four (4) separate 
off-street parking akoves throughout the project in addition to the designated parallel on-street parking 
spaces. 

Also, in response to the Sanitation Division observations, the applicant illustrates the placement of the 
refuse pads and required signs to effectively implement these designations. Other requirements by 
Sanitation are conditioned in the ordinance for effective implementation by the Home Owners 
Association (HOA) during the life of the project. 

At the first January 8, 2014 public hearing, the Planning Commission expressed concerns specifically on 
the egress from the garages at the end of the motor courts, functionality of the setbacks, and accessibility 
to the designated refuse pads by residents in the 8-pack module. The applicant resubmitted revised 
plans addressing the following: 

• Reduction of the overall number oflots from I 09 to I 07 
• The minimum lot area is now 2,900 sq. ft. (for 22 lots only) vs. 2,620 sq. ft. initially proposed 



• Lot coverage was reduced from the proposed 62% to 57% for only 18 lots at the end of the 5- and 6-
pack modules 

• The housing product footprint for the rear units in the 6-packs was adjusted to widen the garage door 
separation from 27' to 28' and a vertical curb added to the rear edge of the motor court 

• The front yard encroachment was reduced and now the proposed deviation is from 10' to 5' 
• The 8-pack cluster was eliminated in response to refuse placement accessibility and to create more 

off-street parking spaces 
• No deviation from the side yard requirement is requested. It meets standards at 5' 
• No deviation from the required separation between buildings is requested now since it is at 1 O' 
• The number of off-street parking stalls illustrated on the parking exhibit per the last submittal shows 

an increase of three (3) net spaces for a total of 25 spaces. 

The Single-Family Detached (SF-D) zoning district designation is the only district in this master plan 
community. The design for the use and benefit easement helps to maximize the use of the outdoor area 
for this lot layout. Staff acknowledges the applicant's effort to mitigate the Commission's concerns and 
is of the opinion that the project's operability will improve and the feeling of intensity will be relieved. 
However, based on history of entitlement allowances the Town Council has granted in the past within 
the Gateway Character Area, specifically for the Single-Family Detached zoning district in the Cooley 
Station PAD, staff recommends allowing the lot coverage for a maximum of 18 end lots of the. Copper 
Ranch PAD to be up to 55% for the two/three-story homes. 

Traffic/Sanitation Evaluation: Traffic and Sanitation accept the revisions made on the Development 
Plan and the parking exhibits by illustrating off-street parking that will be functional and placing the 
refuse containers along the Pheasant Drive and Brook Street straight segments of the streets. Staff will 
continue working with the applicant in reviewing details to satisfy operational requirements as part of 
the preliminary plat review. 

Engineering Evaluation: accepts the revised layout for the end-lots layout in the 6-pack groupings 
indicating that the maneuverability is improved by increasing the distance from face to face of the 
garages to 28' and with the implementation of a vertical curb; however, states that the design of future 
residential alleys should be no less than 24' wide pavement. 

Proposed Standards Modifications and Requirements 

1. 
Proposed Zoning Min. Lot Area Setbacks Coverage (%) 

District (Sq. Ft) 
Front Rear Two-Story 

Single Family- 2,900 5' for end- lots 5' 55% (for a maximum 
Detached (SF-D) (for a maximum only in the 4 and of 18 end lots only) 

of 22 lots) 6 pack modules 

2. The developer shall install the following improvements in the right-of-way to manage vehicular 
circulation and refuse collection functions: 

o Refuse pads shall be installed and have a minimum dimension of 3' x 3' with 2 feet in between 
each pad. 

o 'No Parking' signs shall be placed by the area of the designated refuse pads and there shall be a 
15 foot clearance between refuse pad areas and the 1st on-street parallel parking space. 



o Each cluster of houses shall have a designated area by each driveway for monthly bulk trash 
service. 

Project Data 

Surrounding Land Use & Zoning Designations 

Existine: Land Use Classification Existine: Zonine: 
North Community Commercial (CC), Warner Community Commercial (CC), Warner 

Rd. then Business Park {BP) Rd. then Business Park ffiP) 
South Residential> 5-8 DU/Acre Single Family Detached (SF-D) 
East Maricopa County, Residential> 5-8 Rural-43 (Maricopa County), Single 

DU/Acre Family-Detached (SF-D) 
West Community Commercial (CC), Recker Community Commercial (CC), Recker 

Road, then Residential> 5-8 DU/Acre Road then Single Family Detached (SF-
D) 

Site Residential > 5 - 8 DU/ Acre Multi-Familv Medium (MF/M) 

Project Data Table 

Proposed Proiect 
Gross Site Area +/- 17.5 

Existing Land Uses: Residential> 5-8 DU/Acre 

Proposed Density (Gross) 6.1 DU/Acre (Parcel B) 
Overall acreage: 76.5 

Existing Zoning (Parcel B) Approximately 17.5 acres of Multi-Family 
Medium (MF /M) with a PAD 

Proposed Zoning (Parcel B) Approximately 17.5 acres Single Family 
Detached (SF-D) with a PAD 

PUBLIC NOTIFICATION AND INPUT 

A notice of public hearing was published in a newspaper of general circulation in the Town and an 
official notice was posted in all the required public places within the Town. 
The applicant held the first neighborhood meeting on Tuesday, August 21, 2012 at 6:00 p.m. in the KB 
sales center that was attended by the applicant, his development team and twelve (12) property owners 
from other parcels of Copper Ranch. After the Study Session on July 3, 2013, the development team 
was asked by staff to hold a second neighborhood meeting due to the time that had elapsed. 

The second meeting took place on July 22, 2013 at the KB sales trailer located in the subdivision. It was 
attended by five (5) property owners and the development team. Questions included the following: 

• Property owners asked for the possibility of motor courts having a street name to help in package 
deliveries. 

• Timing of improvements for Recker and Warner Roads and wanting to see these roads widened from 
the existing 2 lane status. 



• Property owners asked about on-street parking on proposed development plan vs. the existing onsite 
plan. 

• Asked about the existing commercial and what would be built there; they expressed their desire of 
seeing something other than commercial due to the high vacancy in the area. 

• Property owners asked ifthe HOA fees would be reduced based on the proposed development plan. 
• Residents expressed their interest in having an additional pool for the community due to the frequent 

use of the existing pool. 
• Residents asked about the lot setbacks discussed at the Study Session. 

PROPOSITION 207 

An agreement to "Waive Claims for Diminution in Value" Pursuant to A.R.S. § 12-1134 was signed by 
the landowners of the subject site in conformance with Section 5.201 of the Town of Gilbert Land 
Development Code. This waiver is located in the case file (Zl3-12). 

LEGAL REVIEW 

The Ordinance was reviewed for form by Attorney Phyllis Smiley. 

FINANCIAL IMPACT 

The applicant will be responsible for any additional development fees for the property. 

WATER IMPACT 

Rezoning the property from Multi Family/Medium (MF/M) to Single Family Detached (SF-D) would 
reduce the anticipated water demand by 17.84 acre feet per year. 

PLANNING COMMISSION RECOMMENDATION 

On February 5, 2014 the Planning Commission recommended approval to the Town Council for Zl3-12 
by a vote of 6-0. The Commission recommended a maximum of 55% lot coverage for the two-story 
housing product on 18 end lots. 

STAFF RECOMMENDATION 

Make the Findings of Fact and adopt the attached ordinance approving Zl3-12, subject to the conditions 
in the draft ordinance. 

Respectfully submitted, 

Maria S. Cadavid, AICP, CSBA 
Senior Planner 



Attachments: 
1) Notice of Public Hearing 
2) Findings of Fact 
3) Zoning Ordinance 

Exhibit 1 Legal Description 
Exhibit 2 Zoning Exhibit - Map 
Exhibit 3 Development Plan 
Exhibit 4 Parking Exhibits 

4) Planning Commission Minutes 2/5/14 



Z13-12 
Exhibit 1: Notice of Public Hearing 

"l\T t• f p bl• £I • March 6, 2014 
1~0 ice o_ u 1c near1n12 

PLANNING COMMISSION DATE: 
TOWN COUNCIL DATE: 

CONTINUED TO: Wednesday, February 5, 2014* TIME: 6:00 PM 
Thursday, March 6, 2014* TIME: 7:00 PM 

LOCATION: Gilbert Municipal Center, Council Chambers 
50 E. Civic Center Drive 
Gilbert, Arizona 85296 

* Call Planning Department to verify date and time: ( 480) 503-6700 

REQUESTED ACTION: 

Z13-12: Request to amend Ordinances No. 1597 and 1956 and rezone approximately 17.5 acres of real property within the 
Copper Ranch Planned Area Development (PAD), generally located south and east of the southeast corner of Warner and 
Recker Roads from Multi Family-Medium (MF-M) with a Planned Area Development (PAD) to Single Family-Detached (SF-D) 
with a Planned Area Development (PAD) overlay zoning district, as shown on the exhibit (map), which is available for viewing 
in the Planning and Development Services Office and to amend conditions of development as follows: reduce lot dimensions; 
decrease front, side and rear setbacks and separation between dwelling units; and increase the maximum lot coverage for 
two and three-story units. The effect of the rezoning will be to develop the property as single-family rather than multi-family 
residential and to increase the lot coverage by reducing setbacks, lot dimension and separation between residential units for 
the single-family detached (SF-D) zoning district. 

• The application is available for public review at the Town of Gilbert Development Services division Monday - Thursday 7 a.rn. - 6 p.rn. 

SITE LOCATION: 

SF-8 SF-7 cc 

C=:J GILBERT 
0 205 410 

.. COUNTY ISLAND I I 

APPLICANT: Anderson Baron Landscape Architecture LLC 
CONTACT: Chris Jones 
ADDRESS: 50 N. McC/intock Drive #I 
Chandler, AZ 85226 

p 

820 Feet 

LI BP 

N 

A 
TELEPHONE: (480) 699-7956 
E-MAIL: chris.jones@andersonbaron.com 



FINDINGS OF FACT 

Z13-12 - Copper Ranch 

Z13-12 
Exhibit 2: Findings of Fact 
March 6, 2014 

1. The proposed zoning amendment conforms to the General Plan Gateway 
Character Area, and any overlay zoning district. 

2. All requiredpublic notice has been conducted in accordance with 
applicable state and local laws. 

3. All required public meetings and hearings have been held in accordance 
with applicable state and local laws. 

4. The proposed rezoning supports the Town's strategic initiative for 
Community Livability. It supports the motto "Gilbert: Clean, Safe, and 
Vibrant." 



ORDINANCE NO. ---

Z13-12 
Exhibit 3: Zoning Ordinance 
March 6, 2014 

AN ORDINANCE OF THE COMMON COUNCIL OF THE TOWN 
OF GILBERT, ARIZONA, AMENDING THE OFFICIAL ZONING 
MAP OF THE TOWN OF GILBERT BY AMENDING 
ORDINANCES NO. 1597 AND 1956 PERTAINING TO THE 
COPPER RANCH PLANNED AREA DEVELOPMENT BY 
REZONING APPROXIMATELY 17.5 ACRES OF REAL 
PROPERTY GENERALLY LOCATED EAST OF THE 
SOUTHEAST CORNER OF WARNER AND RECKER ROADS, IN 
ZONING CASE Z13-12, FROM APPROXIMATELY 17.5 ACRES 
OF MULTI-FAMILY/MEDIUM (MF/M)ZONING DISTRICT 
WITH A PLANNED AREA DEVELOPMENT OVERLAY ZONING 
DISTRICT TO 17.5 ACRES OF SINGLE FAMILY-DETACHED 
(SF-D) ZONING DISTRICT WITH A PLANNED AREA 
DEVELOPMENT OVERLAY ZONING DISTRICT; AND BY 
AMENDING CONDITIONS OF DEVELOPMENT AS FOLLOWS: 
REDUCE LOT DIMENSIONS; DECREASE FRONT AND REAR 
SETBACKS AND INCREASE THE MAXIMUM LOT COVERAGE 
FOR TWO AND THREE-STORY UNITS; AND RESTATING AND 
IN CORPORA TING THE PROVISIONS OF ORDINANCES NO. 
1597 AND 1956 HEREIN; PROVIDING FOR REPEAL OF 
CONFLICTING ORDINANCES; PROVIDING FOR NON
SEVERABILITY; AND PROVIDING FOR PENALTIES. 

WHEREAS, by adoption of this Ordinance, the Town of Gilbert Town Council 
desires to rezone certain parcels and amend conditions of development relating to the 
development of certain parcels within the Copper Ranch Planned Area Development {PAD) 
pursuant to the Town of Gilbert Zoning Code requirements for a Planned Area Development to 
modify base zoning district regulations to implement policies in the General Plan; and 

WHEREAS, the Town Council has determined that this amendment to the Zoning 
Map and the Planned Area Development conditions of development conforms with the Town of 
Gilbert General Plan, any applicable Specific Area Plan, neighborhood, or other plan, and any 
overlay zoning district; and 

WHEREAS, all required public notice was provided and all required public 
meetings and hearings were held in accordance with applicable state and local laws; and 

WHEREAS, the KB, Recker & Warner PAD was created by Ordinance No.1597, 
pursuant to the provisions of the Town of Gilbert Unified Land Development Code, which was 
repealed February 1, 2005; and 

WHEREAS, pursuant to Ordinance No. 1956, the KB, Recker & Warner PAD 
was renamed Copper Ranch PAD and the underlying zoning classifications were rezoned to 
Single Family-Detached (SF-D), Multi-Family/Medium (MF-M), and Community Commercial 
(CC); and 



WHEREAS, that certain document entitled Exhibit 3: Amended Development 
Plan of the Copper Ranch Planned Area Development, dated March 6, 2014 is attached hereto 
and incorporated by this reference. 

NOW THEREFORE, BE IT ORDAINED by the Common Council of the Town 
of Gilbert, Arizona, as follows: 

Section I. In General. 

I. The Official Zoning Map of the Town of Gilbert, Arizona is hereby 
amended by amending Ordinances No. 1597 and 1956 relating to the Copper Ranch PAD by 
changing the zoning classification of real property consisting of approximately 17.5 acres 
located south and east of the southeast comer of Warner and Recker Roads (the "Property"), as 
described in the legal description, Exhibit 1 and shown on the Zoning Exhibit(map) in Exhibit 
2, both attached hereto and incorporated by reference herein, from 17.5 acres of Multi
Family/Medium (MF/M) zoning district with a Planned Area Development Overlay Zoning 
District to 17 .5 acres of Single Family-Detached (SF-D) zoning district with a Planned Area 
Development Overlay zoning district. 

2. Ordinances No. 1597, and 1956 relating to the Copper Ranch PAD are 
amended by adding new Exhibit 3, attached hereto and incorporated herein, and making that 
Exhibit part of the Development Plan for the Copper Ranch PAD, as set forth in or attached to 
Ordinances Nos. 1597, and 1956, to read as follows: 

EXHIBIT 3: Amended Development Plan of the Copper Ranch PAD, dated 
March 6, 2014. 

3. All dedications, devefopment requirements and development conditions 
set forth in Ordinances No. 1597 and 1956 relating to the Copper Ranch PAD are incorporated 
herein and shall remain in full force and effect, except as amended by revising development 
conditions and adding new conditions to read as follows (additions shown in ALL CAPS, 
deletions shown in strikeout): 

a. DELETED.Dedieation to the Towfl: for Warner and Reeker Roads rights 
of wy that are adjaeent to the Projeet shall be eompleted at the time of 
final plat reeordation or sooner if ret:Jttired by the Town's Engineering 
Dept. Dedieation of WaFReF Road shall e>ttend 79 feet ffom the eenterline 
and dedieation.of Reeker Road shall eKtend 79 feet from the eenterline for 
the first 3(}(} feet from its interseetion with Warner Road and then 65 feet 
for the remainder of the frontage. 

b. DELETED.Constrnetion of off site improvements to Warner.and Reeker 
Roads abtt*ing the Projeet shall be eompleted to to•+'m standards prior to 
the issttanee of BR)' eeFtifieates of oeettpaney for any ttnit or bttsiness in 
the Projeet or on a sehedttle approved by the Town's Engineering Dept. 



c. DELETED.The epplieaRt shall fHRa the eoRstreetioR of a Reise harrier 
aloRg its ffoRtage .. vith the freeway per speeifieatioRs iR the };Jeigheorhooa 
ERviroRffleRtal DesigR ARalysis. 

d. The Project shall be developed in confonnance with GILBERT'Stke 
To·.¥R's zoning requirements FOR THE ZONING DISTRICTS AND ALL 
DEVELOPMENT SHALL COMPLY WITH THE TOWN OF GILBERT 
LAND DEVELOPMENT CODE, except as modified by THESE 
CONDITIONS: these eoRaitioRs All 1:1Rits iR the SF D t1Ra MF/M zoRea 
areas shall eofflply with staRaards 

SF-D District 
Develonment Standard Minimum Standards for SF-D 
Lot Width 45' 
Lot Coverage 60% for single story 

50% for two story 
Front Setback 1 O' to Living area or Side entry garage 

20' to front loaded garage 
Rear Setback 10' 
Side yard Setback 5' 
Minimum Lot Size 4,500 sq. ft. 

l\IF/M DistFietSF-D DISTRICT - PARCEL B ONLY 
DeveloQment Standard Minimum Standards for MWMSF-D 

PARCEL B ONLY 
A " Al\0/ /1 \ 
~ . ~ 

"' " ' & 

Periffleter Seteael<' ~ 

IRterior Seteael<'s ~ 

MINIMUM LOT SIZE 2,900 FOR A MAXIMUM OF 22 
LOTS 

FRONT SETBACK 5' FOR END LOTS ONLY IN THE 4-
AND 6-PACK MODULES 

REAR SETBACK 5' 
LOT COVERAGE 55% FOR A MAXIMUM OF 18 END 

LOTS ONLY 

(I) OpeR spaee iR the MF/M distriet shall ee 4 0% of its Ret area, with 
a ffliRiffll:IFR of 30% opeR spaee for the eRtire PAD. 

e. DELETED.The epplieaRt shall eoFRply ·uith the followiRg ffliRiffl1:1ffl 
staRaaffis for the MF/M zoRea area: 

I. OpeR spaee plaeeffleRt aloRg streets fflay ee reloeatea to ee iRtemal 
to MF/M laRd. 



f. 

g. 

h. 

I. 

j. 

k. 

I. 

ti. The swimming pool shall ee pFOviaea Btft may ee Feloeatea to ftR 
open spaee paFeel eentfft:lly loeatea within the Paa. 

iii. The seteaek reC:JHiFement ReKt te single family whieh only oeeuFs 
with SF D units ·within the PAD, shall ee 10'. 

1v. The ULDCLDC perimeteF lanaseaping reC:Juirement shall apply to 
areas wheFe the MF/M aeFeage aeuts ReekeF Roaa, WameF Roaa 
&Ra l 78tft Street, Btft shall Rot ee reC:JtfiFea fuF streets intemal to the 
PA:l* 

v. The FeC:]tfiFemeRt fur parldng lot lanaseaping shall ee aeletea. 
vi. The enff'y featt1Fe shall ee reC:]Hirea eut may ee reloeatea within the 

overall Paa aesign. 

Internal public streets shall be built to the Town's standards and 
maintained by the Town. 

The applicant shall create a new Homeowner's Association (HOA) for the 
maintenance and preservation of all common areas, recreation facilities, 
landscaping and improvements within the open space areas and 
landscaping within the public street rights-of-way. 

DELETED.TheFe shall ee a 4{}' 'Niae l&Raseape euffer pareel along the 
east siae of the sueaivision outsiae the l 78th Street right of way. 

DELETED.The eourtyaFas sep&Fating the alley units in P&Feel C aejaeent 
t&-l-7-8-tft Street shall ee a minimum of 3{}' iR \Vieth. 

DELETED.TheFe shall ee at least one lanaseape ereak eet>Neen the 
southeastem lots eaeking to 178th Street of at least 4Q' in wiath. 

DELETED.FoF lots in Paree) D eaeking to 178th Street RO more than two 
t\vo stoFY homes shall ee peffflittee neKt to eaeh other. 
DEVELOPER SHALL INSTALL THE FOLLOWING 
IMPROVEMENTS IN THE RIGHT-OF-WAY TO MANAGE 
VEHICULAR CIRCULATION AND REFUSE COLLECTION 
FUNCTIONS: 

1. REFUSE PADS WITH A MINIMUM DIMENSION OF 3' X 3' 
WITH 2 FEET IN BETWEEN EACH PAD; 

11. 'NO PARKING' SIGNS PLACED BY THE AREA OF THE 
DESIGNATED REFUSE PADS WITH A 15 FOOT 
CLEARANCE BETWEEN REFUSE PAD AREAS AND THE 
NEAREST ON-STREET PARALLEL PARKING SPACE. 



111. A DESIGNATED AREA FOR EACH CLUSTER OF HOUSES 
LOCATED BY EACH DRIVEWAY FORMONTHLYBULK 
TRASH SERVICE. 

m. DEVELOPER SHALL RECORD EASEMENTS TO BE OWNED BY 
THE HOA FOR PEDESTRIAN, BICYCLE, MULTI-USE OR TRAIL 
SYSTEM PURPOSES AS DETERMINED BY THE FINAL PLAT, AT 
THE TIME OF FINAL PLAT RECORD A TION, OR EARLIER IF 
REQUIRED BY THE TOWN ENGINEER. IN RECOGNITION OF THE 
MODIFICATIONS TO THE UNDERLYING ZONING REGULATIONS 
SET FORTH HEREIN, SUCH EASEMENTS SHALL BE OPEN TO 
PUBLIC ACCESS AND USE. 

Section IL Providing for Repeal of Conflicting Ordinances. 

All ordinances and parts of ordinances in conflict with the provisions of this 
Ordinance or any part of the Code adopted herein by reference, are hereby repealed. 

Section III. Providing for Non-Severability. 

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is 
for any reason held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, then this entire ordinance is invalid and shall have no force or effect. 

Section IV. Providing for Penalties. 

Any person found responsible for violating this Ordinance shall be subject to the 
civil sanctions and habitual offender provisions set forth in Sections 5.1205 and 5.1206 of the 
Gilbert Land Development Code. Each day a violation continues, or the failure to perform any 
act or duty required by this zoning ordinance, the Zoning Code or by the Town of Gilbert 
Municipal Court continues, shall constitute a separate civil offense. 

PASSED AND ADOPTED by the Common Council of the Town of Gilbert, 
Arizona, this 6th day of March, 2014, by the following vote: 

EXCUSED: ABSTAINED: 
~~~~~~~~~- ~~~~~~~~~-



APPROVED this 6th day of March, 2014. 

John W. Lewis, Mayor 

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin, Town Attorney 

I, CATHERINE A. TEMPLETON, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE 
AND CORRECT COPY OF THE ORDINANCE NO. ADOPTED BY THE 
COMMON COUNCIL OF THE TOWN OF GILBERT ON THE DAY OF 
_____ , 20_, WAS POSTED IN FOUR PLACES ON THE __ DAY OF 

------' 20_. 

Catherine A. Templeton, Town Clerk 

The following exhibits are attached hereto and incorporated herein: 
1. Legal Description 
2. Zoning Exhibit (Map) 
3. Amended Development Plan of the Copper Ranch PAD, dated March 6, 2010 
4. Parking Exhibits (2 pp.) 



job No. 13-045 

zoning Legal Description ·· · 
Copper Ranch 

Re-Plat 
November 26,. 2013 

A portion of the Northwest Quarter of Section 24, Township I South, Range 6 East of the Gila and 
Salt River Meridian, Maricopa County, Arizona. more particularly described as follows: 

Commencing at a Town of Gilbert brass cap in a hand hole at the northwest corner of said 
Section 24, from which a flush Town of Gilbert brass cap at the west quarter corner of said 
Section 24 bears S00°4 I '40"E (an assumed bearing) at a distance of 2,629.07 feet; thence 
S89°25'31 "E, along the north line of the Northwest Quarter of said Section 26, for a distance of 
660.03 feet (660.00 feet Record) to the intersection of said north line and the centerline of 
South Swallow Lane as shown on the Final Plat of Copper Ranch, as recorded in Book 813 of 
Maps, Page 36, Official Records of Maricopa County, Arizona, said point being the POINT OF 
BEGINNING; 

Thence continuing N89°25'3 I "E, along said north line, for a distance of 643.88 feet to. the 
intersection of said north line and the centerline of South Sanders Drive, as shown on said Final 
Plat of Copper Ranch; thence S00°44'53"E, along said centerline, for a distance of 289.35 feet 
(289.25 record) to the intersection of said centerline and the centerline of East Brooks Road as 
shown on said Final Plat of Copper Ranch; thence S89° I 5'37"W, along the centerline of said 
Brooks Road, for a distance of 214.31 feet to the beginning of a curve, concave to the 
southeast, the center of which bears S00°44'23"E at a distance of 36.00 feet; thence 
southwesterly, along the arc ofsaid curve, through a central angle of 89°57'08" for a distance of 
56.52 feet to a point of tangency on the centerline of South Pheasant Drive, as shown on said 
Final Plat of Copper Ranch; thence S00° 41 '3 I "E, along said centerline, for a distance of 493. 93 
feet to the intersection of said centerline and the centerline of East Ranch Road, as shown on 
said Final Plat of Copper Ranch; thence S89° I 8'55"W, along the centerline of said East Ranch 
Road for a distance of 608.99 feet (609.25 record) to a point on a non-tangent curve, concave 
to the north, the center of which bears N00°45' I I "W, at a distance of 120.00 feet; thence 
westerly along said centerline and the arc of said curve, through a central angle of 12° 19'07" 
( 12° 12' I 5" record) for a distance of 25.80 feet (25.56 record); thence N78°29'25''W, along said 
centerline and not tangent to said curve, for a distance of 96.08 feet (96.03 record) to a point 
on a non-tangent curve, concave to the south, the center of which bears S 11°30'35'W, at a 
distance of 120.00 feet; thence westerly along said centerline and the arc of said curve, through 
a central angle of 12° 12' I 5" for a distance of 25.56 feet to a point of tangency; thence 
S89° I 8'20"W, along said centerline, for a distance of 3 I .49 feet to the intersection of the said 
centerline and the centerline of South Olympic Drive, as shown on said Final Plat of Copper 
Ranch; thence S00°4 I '40"E, along the centerline of said South Olympic Drive, for a distance of 
697.78 feet to the beginning of a curve, concave to the west, the center of which bears 
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S89° I 8'20"W at a distance of 150.00 feet; thence southerly, along said centerline and the arc of 
said curve, through a central angle of 28°44'55" for a distance of 75.26 feet to the beginning of a 

. reverse curve, concave to the east, the center of which bears S6 I 0 56'45'!E at a distance of 
150.00 feet; thence southerly along said centerline and the arc of said curve, through a central 
angle of 28°44'55" for a distance of 75.26 feet to a point of tangency; thence S00°4 I '40"E, along 
said centerline, for a distance of 8. 73 feet to the intersection of said centerline and the 
centerline of East Estrella Drive, as shown on said Final Plat of Copper Ranch; thence 
S89° I 8'20'W, along the centerline of East Estrella Drive, for a distance of 23 1.53 feet (23 1.50 
record) to the intersection of said centerline and the west line of said Section 24, as shown on 
said Final Plat of Copper Ranch; thence N00°41'40"W, along said west line, for a distance of 
I 052.65 feet to the intersection of said west line and the westerly prolongation of the north 
line of Tract W of said Final Plat of Copper Ranch; thence N89° I 6' I 5"E, along said westerly 
prolongation, the north line of said Tract W and it's easterly prolongation, for a distance of 
658. 79 feet to the centerline of South Swallow Lane, as shown on said Final Plat of Copper 
Ranch; thence N00°34'29"W, along said centerline, for a distance of 592.68 feet to the POINT 
OF BEGINNING. 

This parcel includes all of Tracts V, W, X & Y, a portion of Tract Land a portion of dedicated 
rights of way of the Final Plat of Copper Ranch, as recorded in Book 813 of Maps, Page 36, 
Official Records of Maricopa County, Arizona · 

An area containing 762,449 square feet or 17.5034 acres, more or less. 
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Z13-12 
Exhibit 4: Planning Commission Minutes of 2/5/14 
March 6, 2014 

DRAFT MINUTES OF THE REGULAR PLANNING COMMISSION MINUTES OF 2/5/2014. 

Z13-12: REQUEST TO AMEND ORDINANCE NOS. 1597 AND 1956 AND REWNE APPROXIMATELY 
17.5 ACRES OF REAL PROPERTYWITHIN THECOPPER RANCH PLANNED AREA 
DEVELOPMENT (PAD), GENERALLY LOCATED SOUTH AND EAST OF THE SOUTHEAST 
CORNER OF WARNER AND RECKER ROADS FROM MULTI FAMILY-MEDIUM (MF-M) ZONING 
DISTRICT WITH A PLANNED AREA DEVELOPMENT (PAD) OVERLAY TO SINGLE FAMILY-
DET ACHED (SF-D) ZONING DISTRICT WITH A PLANNED AREA DEVELOPMENT (PAD) 
OVERLAY. 

Senior planner Maria Cadavid displayed an aerial map and indicated the project site. The zoning exhibit was 
displayed Ms. Cadavid read the following points from page 6 of the staff report: 

• Reduction of the overall number of lots from I 09 to I 07 
• The minimum lot area is now 2,900 sq. ft. (for 22 lots only) vs. 2,620 sq. ft. initially proposed 
• Lot coverage was reduced from the proposed 62% to 57% for only I 8 lots at the end of the 5- and 6-pack 

modules 
• The housing product footprint for the rear units in the 6-packs was adjusted to widen the garage door separation 

from 27' to 28' and a vertical curb added to the rear edge of the motor court 
• The front yard encroachment was reduced and now the proposed deviation is from IO' to 5' 
• The 8-pack cluster was eliminated in response to refuse placement accessibility and to create more off-street 

parking spaces 
• No deviation from the side yard requirement is requested. It meets standards at 5' 
• No deviation from the required separation between buildings is requested now since it is at IO' 
• The number of off-street parking stalls illustrated on the parking exhibit per the last submittal shows an 

increase from 22 to 30 spaces (refer to Traffic evaluation below). 

Planner Cadavid noted that Traffic did not accept the 5 parking spaces that are perpendicular at the entrance to the 
subdivision. The revised development plan was displayed and Ms. Cadavid indicated the lots which would be 
smaller. She noted that all of the 4 packs are along Recker Road and the majority of the pods are 6 packs. There are 
two pods with the rear alley and they are called the 6 packs/alley and also one 5 unit pod. Planner Cadavid displayed 
the parking exhibit which will be adopted with the ordinance. This exhibit showed 3 more pockets ofoff street 
parking. In response to the Sanitation Division observations, the applicant illustrates the placement of the refuse 
pads and required signs to effectively implement these designations. Other requirements by Sanitation will be 
conditioned in the ordinance for effective implementation by the Home Owners Association (HOA) during the life 
of the project. 

Chairman Wittmann invited the applicant to come forward. 

Mike Curley, Phoenix, AZ, came forward representing the applicant. Mr. Curley commented that there were 168 
units that were approved which they had reduced to I 07 units. Previously there were I 2 units per pod and the 
applicant is proposing 6 and 4. Mr. Curley pointed out on an exhibit the common drive that would access the 
garages. He noted that because he was doing four of these projects he went to Irvine California to see the projects 
which have been very successful. He said he was extremely impressed with one of the projects for a number of 
reasons one of which is the architecture. There are many recesses and pop outs and they are not garage dominated 
which is often times the case. Mr. Curley indicated the units on the exhibit that were fronting onto the Street. Photos 
of the elevations and the end cap units were displayed. Mr. Curley pointed out in one of the photos the interior of 
one of the units and the relationship of the indoor space into the outdoor space. He noted the interaction between the 
great room and the outdoor area. Mr. Curley indicated the exhibit of outdoor space and pointed out the use and 
benefits easement and noted that functionally it operates in harmony with existing green space. There is a project 
that is being built which is identical to the Irvine project in Phoenix at Tatum and Greenway and Mr. Curley 
displayed photos of that project. Mr. Curley pointed out that this project was good for Gilbert in that they were 
reducing the density from I 68 units down to I 07 units, they were reducing traffic and from an architectural 
standpoint it is clearly something that will contribute to the area. Mr. Curley pointed out that all of the garages are 
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off the street and so from the public streets they are not seen. He noted that the reason for the use and benefit 
easement was because the Town fire code requires a minimum 3 foot building separation between the building and 
the lot line. Mr. Curley pointed out a 2900 ft. 2 lot and noted that it does not include the use and benefit easement 
area which is functionally part of the lot which would bump it up to over 3000 ft. 2 He noted that there were only 22 
lots. Mr. Curley stated that they were seeking to.reduce the rear yard from 10' to 5'. The setback is approximately 
20 feet between the units with a patio area with approximately 18 feet of separation. They have eliminated their 
request for a 3' side yard. Mr. Curley indicated on the exhibit the end court area and noted that they were asking for 
the separation between the buildings to be reduced to 7 Yi feet and they have since amended the application and are 
no longer asking for that deviation. What they are asking for is that the front yard setback be reduced from I 0 feet to 
5 feet which only occurs at the end cap. Mr. Curley said that another area that had generated concern was lot 
coverage. On the units that were in the center they were at 51 % and those have been changed to 50%. At the area at 
the end cap they were asking for 55% and 61% and are currently asking for 57%. He indicated the lots on the 
exhibit where they were asking to go to 57%. He pointed out that those lots back onto open space of 30 to 50 feet 
with view fencing on those particular lots. Mr. Curley said that they have been able to get rid of the other lot 
coverage request for the middle lot and the front lot by doing a number of things. They have eliminated one of the 
larger plans from their portfolio and reduced the size of some of the units that were at the end caps. They also altered 
the size of some of the porches in order to address the lot coverage issue as well as Commissioner Cavenee's 
concern about the exiting car from the garage. Mr. Curley noted that they were compliant in terms of lot coverage 
with 89 out of 107 and the only ones that they are asking for the lot coverage for is the end cap unit adjacent to the 
open space. They have eliminated one of the 8 pack's as there was concern expressed about the distance between 
those and units and bringing trash receptacles out and added an additional 6 parking spaces in that area. They have a 
total of 107 lots and two spaces in each garage which makes 214 spaces. There is on street parking of 71 spaces and 
off street parking of a total of 25 spaces which is 6 more than they had at the previous meeting. The off-site parking 
is parking that would be adjacent to the vacant commercial piece. There are a total of 317 parking spaces provided. 
Mr. Curley said that the last change was to try and address the concerns about cars that would be backing out of their 
garages and ifthere was a conflict with the patio areas. He pointed out that the area in question and the ability to 
back up was actually the result of an engineering computer program which assesses the turning movement and is 
called Auto Tum. At the last meeting the question was raised as to what type of car was assumed in that auto turning 
program. Mr. Curley said that the car assumed there was larger than a Tahoe. He said that the following changes 
were made; the area between the garage door faces was 27 feet and that has been increased to 28 feet. A vertical 
curb has been placed there with 2 feet of separation from that curb to the porch. The porch has been recessed back 
and the area has been changed from 2 feet to 3 Yi feet. 

Commissioner Cavenee said that he was still not comfortable with the distance between the garages and the ability 
to back out of those. A typical parking drive aisle is 24 feet and what they have from face of structure to face of 
structure is only 27 with no place to back the vehicle up. He said that he understood that they had used Auto Tum 
but there was really no place to tum. He was concerned that that was not adequate but it is better. He asked staff if 
they still had a concern about lot coverage. 

Planner Cadavid said that within the Gateway area there is another Master Plan, Cooley Station, where the single 
family detached zoning district has already been granted up to 55% coverage in smaller lots then these. She said that 
they used those as a point of reference. Based on what has been approved within the same area and the same zoning 
district within a PAD, the lot coverage is acceptable. The lot coverage is 57%. 

Chairman Wittmann said that the staff report says 55%. 

Planner Cadavid said that was up to the Commission, based on staffs presentation and details from the applicant, to 
recommend something higher than that. Staff used that as their base point from the data that they had available to 
them and the precedent in the character area. 

Commissioner Cavenee asked ifthe 20 feet was from curb to curb. He asked ifthe motor court width was the same 
as what they saw at the last presentation. 

Mr. Curley said that was correct. He noted that it was actually a total of28 feet from garage door to garage door. He 
pointed out that the concerns that the street department raised regarding sanitation and fire were in agreement with 
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that. Mr. Curley said that in terms of lot coverage they would like to have 57% but they could get down to the 55% 
if they need to by altering the patio. He said that they did not want that to get in the way of moving the case forward. 

Commissioner Cavenee said that with a 20 foot motor court if any one resident parks a car along that it really 
restricts the passage. Since the garages are 2 car it is highly likely that someone is going to park along those motor 
courts. He asked if this was an issue in any of the other properties that are already in progress. 

Mr. Curley said that it is not in that he has spent a lot of time talking about this very issue with Irvine. It is possible 
that it could potentially be a problem but the living conditions are such that this is a fairly tightknit group of people 
who are living under the same circumstances and if someone is in violation it would be made known to them loud 
and clear. What they were hoping for is that by increasing the distance an additional foot and also pushing it back 
another foot and a half it does ease up daily maneuverability beyond what they presented at the last meeting. 

Commissioner Sippel asked ifthe larger model that had been removed was the unit that was going to go on the end 
caps initially. 

Mr. Curley said that was correct. The size of the unit had been reduced as well is the size of the patio. 

Commissioner Sippel said that for him the lot coverage wasn't so much an issue as how many people would be 
living in the larger units with backing out in those end caps, specifically. 

Vice Chairman Oehler said that plan 3 changed percentage and asked why. 

Mr. Curley said that the product didn't change but the adjustment of the lot line changed. 

Vice Chairman Oehler asked if the six-inch curb was in line with the garage door. Would it taper down so they 
wouldn't hit the six-inch curb? 

Mr. Curley said that was correct. 

Chairman Wittmann asked ifthere was anyone in the audience who wished to speak on the item. Seeing none she 
closed the public hearing. 

Commissioner Cavenee said that they still have the five perpendicular parking spaces that are not acceptable and 
was that the only thing that staff was concerned with. 

Planner Cadavid said that there was a condition to remove those spaces from the development plan before it goes to 
Town Council and another condition was to relocate the refuse bins. 

A motion was made by Commissioner.David Cavenee and seconded by Commissioner Brigette Peterson that 
for the reasons set forth in the staff report move to recommend approval to the Town Council for Z13 -12 
subject to the conditions listed in the staff report and as described by staff. 

Motion carried 6 - 0 

For the following reasons, the development proposal conforms to the intent of the General Plan and can be 
coordinated with existing and planned development of the surrounding areas, and all required public notice and 
meetings have been held, the Planning Commission moves to recommend approval to the Town Council for Z 13-12, 
a request to rezone approximately 17 .5 acres of real property within the Copper Ranch Planned Area Development 
(PAD) generally located south and east of the southeast corner of Recker and Warner Roads from Multi-Family 
Medium (MF/M) to Single Family-Detached (SF-D) zoning district, all with a Planned Area Development (PAD) 
overlay and to amend conditions of development in the Copper Ranch PAD for Parcel B subdivision, subject to the 
following conditions: 
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l. Parcel B of Copper Ranch Planned Area Development (PAD) shall be developed in conformance with the 
Town's zoning requirements for the Single Family-Detached (SF-D) and all development shall comply with the 
T fG"lb L d D I C d d"fi db h fl II . owno I ert ·an eve opment o e except as mo 1 1e 1y t e 0 owmg: 
Zoning District Min. Lot Area (Sq. Setbacks Coverage (%) 

·-··· ·······-·------ - ·- ··-·· ----- --·····----- ----- ··- --- Et). -- - . -- -- ·-· 

Front Rear Two-Story 
Single Family-D 2,900 5' for end- lots 5' 55% (for a maximum 
(SF-D) (for a maximum of only in the 4 and of 18 end lots only) 

27 lots) 6 pack modules 
2. The developer shall install the following improvements in the right-of-way to manage vehicular circulation and 

refuse collection functions: 

o Refuse pads shall be installed and have a minimum dimension of 3' x 3' with 2 feet in between each pad. 
o 'No Parking' signs shall be placed by the area of the designated refuse pads and there shall be a 15 foot 

clearance between refuse pad areas and the I •1 on-street parallel parking space. 
o Each cluster of houses shall have a designated area by each driveway for monthly bulk trash service. 
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Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

EDGAR MEDINA, P.E. ASSISTANT TOWN ENGINEER~ (480) 503-6754 

TOM CONDIT, P.E. ACTING TOWN ENGINEER 

KYLE MIERAS, AICP, DEVELOPMENT SERVICES DIRECTOR 
MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: MARCH 06, 2014 

SUBJECT: ACQUISITION OF REQUIRED RIGHT OF WAY AND EASEMENTS FOR 
COOPER AND GUADALUPE INTERSECTION PROJECT, CIP PROJECT 
NO. ST094. 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's strategic initiative for Infrastructure as it expands the transportation 
system to meet the needs of Gilbert's citizens. 

LEGAL REVIEW 

P Complete 

CN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P Complete 

CN/A 

APPROVE A RESOLUTION AUTHORIZING THE ACQUISITION OF RIGHT OF WAY AND 
EASEMENTS ON PARCELS NO.: 302-12-043, 302-12-415, 302-12-531, 302-12-682, 310-10-095, 
310-05-229B, 310-10-087, 302-15-004B FOR THE COOPER AND GUADALUPE 
INTERSECTION PROJECT, CIP PROJECT NO. ST094, AND AUTHORIZE THE MAYOR TO 
EXECUTE THE REQUIRED DOCUMENTS. 



BACKGROUND/DISCUSSION 
This project is included in the 2013-18 Capital Improvement Program (CIP) and provides for the design 
and construction of the Cooper and Guadalupe intersection in accordance with the MAG Regional 
Transportation Plan approved by the voters as Proposition 400 in 2004, including additional through and 
right turn lanes in each direction, as justified by traffic studies. Additional improvements include new 
curb, sidewalks, retaining walls, utility relocations, street lights, landscaping, bike lanes in all directions, 
one bus bay, and upgrades to two existing Union Pacific Railroad (UPRR) crossings. 

This resolution will authorize Staff to purchase right of way and required easements and compensate the 
property owner for incidental items, at fair market value, on following parcels: 302-12-043, 302-12-415, 
302-12-53,1, 302-12-682, 310-10-095, 310-05-229B, 310-10-087, 302-15.:004B. Staff has had appraisals 
prepared by a certified appraiser in preparation of this resolution and are available upon request. 

The resolution was reviewed for form by Susan Goodwin, Special Counsel. 

FINANCIAL IMPACT 
This roadway project is included in the 2013-18 CIP as Project No. ST094 and is funded through MAG 
RTP Arterial Fund, 2006 GO Bond 08, 2007 GO Bonds 08 and Water Fund. The proposed acquisition 
value in the amount of $622,650 is within the projects land budget of $1,000,000. 

Parcel No.: 302-12-043 
Parcel No.: 304-12-415 
Parcel No.: 304-12-531 
Parcel No.: 302-12-682 
Parcel No.: 310-10-095 
Parcel No.: 304-05-229B 
Parcel No.: 304-10-087 
Parcel No.: 304-15-004B 

Summary of Acquisition 

$ 248,600 
$ 30,000 
$ 42,650 
$ 40,800 
$ 26,400 
$ 200,100 
$ 23,600 
$ 10,500 
$ 622,650 

Project Accounting Codes: st094-7530-8022 

The financial impact has been reviewed by Cris Parisot, Management and Budget Analyst. 

STAFF RECOMMENDATION 
Staff has reviewed the subject acquisitions and recommends approval of the Resolution. zly submitted, 

.·~ 
Edgar edina, P.E. 
As · tant Town Engineer 
edgar.medina@gilbertaz.gov 

Attachments and Enclosures: Resolution 
Exhibits showing subject properties 



RESOLUTION NO. ---

A RESOLUTION OF THE COMMON COUNCIL OF THE 
TOWN OF GILBERT, ARIZONA, AUTHORIZING THE 
ACQUISITION OF CERTAIN REAL PROPERTY IN THE 
TOWN FOR RIGHT-OF-WAY AND EASEMENT PURPOSES 
FOR CIP PROJECT NO.ST094 - COOPER AND 
GUADALUPE INTERSECTION, AUTHORIZING AND 
DIRECTING THE MAYOR, TOWN MANAGER AND TOWN 
ATTORNEY TO ACQUIRE TITLE TO SUCH REAL 
PROPERTY ON BEHALF OF THE TOWN BY DONATION, 
EMINENT .DOMAIN OR PURCHASE FOR AN AMOUNT NOT 
TO EXCEED FAIR MARKET VALUE OF THE PROPERTY, 
PLUS ACQUISITION AND CLOSING COSTS. 

WHEREAS, the continued growth and development of the Town of Gilbert 
requires the acquisition of certain real property for Capital Improvements PROJECT NO.ST094 
- COOPER AND GUADALUPE INTERSECTION described in the Capital Improvements 
Plan approved by the Town Council ("Project"), which real property is generally described in 
Exhibit A (parcels number: 302-12-043, 302-12-415, 302-12-531, 302-12-682, 310-10-095, 
310-05-229B, 310-10-087, 302-15-004B.) attached hereto and made a part hereof; and 

WHEREAS, the Common Council of the Town of Gilbert finds that acquisition of · 
the property described is necessary for public right-of-way and easement purposes for the Project, 
and it is in the public interest to acquire such property; and 

WHEREAS, the Common Council of the Town of Gilbert has considered 
alternatives available to it, has balanced the public .good and the private injury resulting from the 
acquisition of the property, and has determined that locating the public improvements on the 
property results in the greatest public good and the least private injury. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 
THE TOWN OF GILBERT, ARIZONA: 

That the Mayor, Town Manager and Town Attorney are hereby authorized and 
directed to acquire title to and possession of the real property generally described in Exhibit A-1, 
A-2, A-3, B, plus any additional real property required for completion of the Project as 
determined by the final engineering plans, by donation, eminent domain or purchase for an 
amount not to exceed fair market value, plus acquisition and closing costs; and 

BE IT FURTHER RESOLVED, that the Mayor, Town Manager and Town 
Attorney are authorized to perform all acts necessary to acquire said property for the purposes 
described in this resolution on behalf of the Town. 

Authorizing Resolution-ROW 
Form 3.2.2 
Revised October 28, 2011 



Resolution No. -----
Page _l_ of 

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF 
GILBERT, ARIZONA THIS DAY OF , 20_. 

AYES: -----------------------------

NAYES: __________ ABSENT: __________ _ 

EXCUSED: ABSTAINED: ----------- ------------

-----------

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C. 
Town Attorneys 
By: Susan D. Goodwin 

Authorizing Resolution-ROW 
Form 3.2.2 
Revised October 28, 2011 

, Mayor 



EXHIBIT A 

SILVER CANYON NURSERIES, INC 
INST. #2005-1309155, MCR 

302-12-043 

E 1/4 COR SEC 2 ~ 
3" TOG BC IN HH ~$\ 

~I 
Z I °i-r"J 
f:= 'o N 

~ I<( tO 
w 10~ 

1CI: N 
NEW 
RIGHT
OF-WAY 

la:~ 
65

, w: 
IQ_ I"") 

._R__,./W-.10 -; 

~----------------- .---

s 1I4 COR SEC 2 GUADALUPE ROAD 
3" TOG BC IN HH S89'30'24"W 2649.33' 

(BASIS OF BEARING) 

LINE TABLE 

LINE BEARING LENGTH LINE BEARING LENGTH 

L1 S89'30'24"W 65.09' L7 N00'27'18"W 30.00' 

L2 N00'29'36"W 65.00' L8 N89'30'24"E 136.52' 

L3 S89'30'24"W 331.68' L9 S00'34'13"E 75.00' 

L4 N53'33'54"W 28.74' 

L5 N86'38' 40"E 102.37' 

L6 N78'27'07"E 117.95' 

On 
100 ,............;~ ............... ~ I 0 

~ I z 

L3-5: * I.[)'-...... N 
c.Do::: _JI L1 

- EXISTING -R-/W - . 

POC 
SE COR SEC 2 

3" TOG BC IN HH 

POB 

NEW ROW AREA 
15,972 S.F. 
( 0. 366 7 ACRE) 

SCALE: 
1 "=150' 
SE 1/4 
SEC 2 
T 1 S 
R 5 E 

Professional Land 
Surveyor AZ No. 33868 

(Expires 6130114) 
ELECTRONIC SEAL 

http://Www.btr.state.ez.us/ 

RITOCH-PowELL & AssocIATES,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix, AZ 85014 

EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION 
FOR RIGHT-OF-WAY 

Ph: 602-263-1177 
Fax: 602-277-6286 

@GILBEB! 

ASSESSOR PARCEL 302-12-043 

DATE: 11/8/13 

DSN: MRS 

ORN: PHK 
CHK: TAR 

PROJECT NUMBER 
ST094 

SHEET 1OF3 



EXHIBIT A 
A PARCEL OF LAND BEING A PORTION OF THAT TRACT AS CONVEYED TO 
SILVER CANYON NURSERIES, INC. BY DEED OF RECORD IN INSTRUMENT 
#2005-1309155, MARICOPA COUNTY RECORDS (MCR) AND LOCATED IN THE 
SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 SOUTH, RANGE 5 EAST OF 
THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, 
ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER (3" TOG BRASS CAP IN HANDHOLE) 
OF SAID SECTION 2 FROM WHICH POINT THE SOUTH QUARTER CORNER (3" TOG 
BRASS CAP IN HANDHOLE) THEREOF BEARS S89"30'24"W A DISTANCE OF 
2649.33 FEET; 

THENCE S89"30'24"W, ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER, 
A DISTANCE OF 65.09 FEET; 

THENCE N00"29'36"W, ACROSS THE RIGHT-OF-WAY OF GUADALUPE ROAD, A 
DISTANCE OF 65.00 FEET TO A POINT ON THE NORTH LINE THEREOF AT THE 
SOUTHEAST CORNER OF SAID SILVER CANYON NURSERIES TRACT, SAID POINT 
BEING THE POINT OF BEGINNING; 

THENCE S89"30'24"W, ALONG SAID NORTH RIGHT-OF-WAY LINE OF GUADALUPE 
ROAD, SAID LINE BEING 65.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH 
LINE OF THE SOUTHEAST QUARTER, A DISTANCE OF 331.68 FEET TO THE 
RIGHT-OF-WAY INTERSECTION OF SAID NORTH LINE OF GUADALUPE ROAD WITH 
THE NORTHEASTERLY LINE OF THE UNION PACIFIC RAILROAD; 

THENCE N53"33'54"W, ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE, A 
DISTANCE OF 28.74 FEET; 

THENCE ACROSS SAID SILVER CANYON NURSERIES TRACT THE FOLLOWING ( 4) 
FOUR COURSES AND DISTANCES: 

1. N86"38'40"E A DISTANCE OF 102.37 FEET; 

2. N78"27'07"E A DISTANCE OF 117.95 FEET; 

3. N00"27'18"W A DISTANCE OF 30.00 FEET; 

4. N89"30'24"E, ALONG A LINE 140.00 FEET NORTH OF AND 
PARALLEL TO SAID SOUTH LINE OF THE SOUTHEAST QUARTER, A 
DISTANCE OF 136.52 FEET, TO THE WEST RIGHT-OF-WAY LINE 
OF COOPER ROAD; 

Professional Land 
Surveyor AZ No. 33868 

Digitally signed by Troy A. Ray RLS 
Date: 2013. 11.07 16:40:26-07'00" 

(Expires 6130114) 

ELECTRONIC SEAL 
http://www.blr.state.az.us/ 

RITOCH-PowELL & AssocIATES,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix, AZ 85014 

EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION 
FOR RIGHT-OF-WAY 

Ph: 602-263-11 77 
Fax: 602-277-6286 

@GILBEBI 

ASSESSOR PARCEL 302-12-043 

DATE: 11/8/13 

DSN: MRS 

ORN: PHK 

CHK: TAR 

PROJECT NUMBER 
ST094 

SHEET 2 OF 3 



EXHIBIT A 
THENCE S00"34'13"E, ALONG SAID WEST RIGHT-OF-WAY LINE OF COOPER ROAD, 
SAID LINE BEING 65.00 FEET WEST OF AND PARALLEL TO THE EAST LINE OF SAID 
SOUTHEAST QUARTER, A DISTANCE OF 75.00 FEET TO THE POINT OF BEGINNING. 

THE ABOVE DESCRIBED PARCEL CONTAINS 15,972 SQUARE FEET (0.3667 ACRE), 
OF LAND, MORE OR LESS, INCLUDING ANY EASEMENTS OF RECORD. 

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS S89"30'24"W FOR THE 
SOUTH LINE OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 SOUTH, 
RANGE 5 EAST OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, 
MARICOPA COUNTY, ARIZONA AS SHOWN ON THE PLSS SUBDIVISION RECORD OF 
SURVEY-MARICOPA COUNTY GEODETIC DENSIFICATION AND CADASTRAL SURVEY 
(GDACS) RECORDED IN BOOK 669, PAGE 47, MARICOPA COUNTY RECORDS. 

R1TocH-PowELL & AssocIATES,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix, AZ 85014 
Ph: 602-263-1177 
Fax: 602-277-6286 

@GILBEB! 

Professional Land 
Surveyor AZ No. 33868 

Digitally signed by 
Troy A. Ray RLS 
Date: 2013.11.07 
16:40:42 -07'00' 

(Expires 6130114) 

ELECTRONIC SEAL 
http://www.btr.state.az.usl 

EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION 
FOR RIGHT-OF-WAY 

ASSESSOR PARCEL 302-12-043 · 

DATE: 11/8/13 

DSN: MRS 

ORN: PHK 

CHK: TAR 

PROJECT NUMBER 
ST094 

SHEET 3 OF 3 



302-12-043 SILVER CANYON NURSERIES NEW ROW 

NORTH: 860313. 7101' 

SEGMENT #1 LINE 

COURSE: S89"30'24"W 
NORTH: 860310.8539' 

SEGMENT #2 : LINE 

COURSE: N53"33'54"W 
NORTH: 860327.9229' 

SEGMENT #3 : LINE 

COURSE: N86'38' 40"E 
NORTH: 860333.9147' 

SEGMENT #4 : LINE 

COURSE: N78'27'07"E 
NORTH: 860357.5273' 

SEGMENT #5 : LINE 

COURSE: N00'27'18"W 
NORTH: 860387.5264' 

SEGMENT #6 : LINE 

COURSE: N89'30'24"E 
NORTH: 860388. 7020' 

SEGMENT #7 : LINE 

COURSE: S00'34'13"E 
NORTH: 860313. 7057' 

PERIMETER: 822.26' 

EAST: 733506.9874' 

LENGTH: 331.68' 
EAST: 733175.3197' 

LENGTH: 28. 74' 
EAST: 733152.1975' 

LENGTH: 102.37' 
EAST: 733254.3920' 

LENGTH: 117.95' 
EAST: 7 33369. 9543' 

LENGTH: 30.00' 
EAST: 733369. 7161' 

LENGTH: 136.52' 
EAST: 733506.2311' 

LENGTH: 75.00' 
EAST: 733506. 9775' 

AREA: 15,972.30 SQ. FT. (0.3667 ACRE) 

ERROR CLOSURE: 0.0109' COURSE: S66'00'20"W 
EAST: -0.00992' ERROR NORTH: -0.00442' 

PRECISION 1: 75,436. 70 

Professional Land 
Surveyor AZ No. 33868 

Digitally signed by Troy 
A. Ray RLS 
Date: 2013.11.07 
16:40:56 -07'00' 

(Expires 6130114) 
ELECTRONIC SEAL 

http://www.btr.state.az.usl 



EXHIBIT A 

SILVER CANYON NURSERIES, INC 
INST. #2005-1309155, MCR 

302-12-043 

E 1/4 COR SEC 2 
3" TOG BC IN HH 

NEW -----------... 
T.C.E. 
AREA 

L7 

L5 

LS 

~----------------- ---

S 1/4 COR SEC 2 
3" TOG BC IN HH 

LINE BEARING 

L1 N00"29'36"W 

L2 N00"34'13"W 

L3 SS9"30'24"W 

L4 S67"02' 42"W 

L5 SS9"32' 42"W 

L6 N53"33'54"W 

GUADALUPE ROAD 
SS9"30'24"W 2649.33' 

(BASIS OF BEARING) 

LINE TABLE 

LENGTH LINE BEARING LENGTH 

65.00' L7 NS9"32' 42"E 2S2.79' 

90.00' LS NOO"OO'OO"E 3S.05' 

13S.61' L9 NS9"30'24"E 104.47' 

34.15' L10 NOO"OO'OO"E 35.00' 

264.02' L11 NS9"30'24"E 59.52' 

16.66' L12 soo·34'10"E 70.00" 

NEW T.C.E. AREA 
10,743 S.F. 
(0.2466 ·ACRE) 

SCALE: 
1''=150' 
SE 1/4 
SEC 2 
T 1 S 
R 5 E 

Professional Land 
Surveyor AZ No. 33868 

Digitally signed by 
Troy A. Ray RLS· 
Date: 2013.11.07 
16:41 :22 -07'00' 

(Expires 6130114) 
ELECTRONIC SEAL 

http://www.btr.stata.az.usl 

R1TocH-PoWELL & AssocIATES,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix, AZ 85014 
Ph: 602-263-1177 

EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION 
FOR TEMPORARY CONSTRUCTION EASEMENT 

ASSESSOR PARCEL 302-12-043 
Fax: 602-277-6286 

@GILBEB! 
DATE: 11/8/13 

DSN: MRS 

ORN: PHK 

CHK: TAR 

PROJECT NUMBER 
ST094 

SHEET 1OF3 



EXHIBIT A 
A TEMPORARY CONSTRUCTION EASEMENT OVER THAT TRACT AS CONVEYED TO 
SILVER CANYON NURSERIES, INC. BY DEED OF RECORD IN INSTRUMENT 
#2005-1309155, MARICOPA COUNTY RECORDS (MCR) AND LOCATED IN THE 
SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 SOUTH, RANGE 5 EAST OF 
THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, 
ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER (3" TOG BRASS CAP IN HANDHOLE) 
OF SAID SECTION 2 FROM WHICH POINT THE SOUTH QUARTER CORNER (3" TOG 
BRASS CAP IN HANDHOLE) THEREOF BEARS S89"30'24"W A DISTANCE OF 
2649. 33 FEET; 

THENCE S89"30'24"W, ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER 
OF SAID SECTION 2, A DISTANCE OF 65.09 FEET; 

THENCE N00"29'36"W, ACROSS THE RIGHT-OF-WAY OF GUADALUPE ROAD, A 
DISTANCE OF 65.00 .FEET TO THE RIGHT-OF-WAY INTERSECTION OF THE NORTH 
LINE OF GUADALUPE ROAD WITH THE WEST LINE OF COOPER ROAD, SAID POINT 
BEING THE SOUTHEAST CORNER OF SAID SILVER CANYON NURSERIES TRACT; 

THENCE N00"34'13"W, ALONG SAID WEST RIGHT -OF-WAY LINE, SAID LINE BEING 
65.00 FEET WEST OF AND PARALLEL TO THE EAST LINE OF SAID SOUTHEAST 
QUARTER, A DISTANCE OF 90.00 FEET TO THE POINT OF BEGINNING; 

THENCE ACROSS SAID SILVER CANYON NURSERIES TRACT THE FOLLOWING (3) 
THREE COURSES AND DISTANCES: 

1. S89"30'24"W, ALONG A LINE 155.00 FEET NORTH OF AND PARALLE.L WITH 
SAID SOUTH LINE OF THE SOUTHEAST QUARTER, A DISTANCE OF 138.61 FEET; 

2. S67"02'42"W A DISTANCE OF 34.15 FEET; 

3. 89"32'42"W A DISTANCE OF 264.02 FEET TO THE NORTHEASTERLY 
RIGHT-OF-WAY LINE OF THE UNION PACIFIC RAILROAD; 

! 
I, 

Professional Land 
Surveyor AZ No. 33868 

R1TocH-PowELL & AssocIATES,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix,,AZ 85014 
Ph: 602-263-1177 
Fax: 602-277-6286 

@GILBERI 

Digitally signed by 
Troy A. Ray RLS 
Date: 2013.11.07 
16:41 :35 -07'00' 

(Expires 6130114) 
ELECTRONIC SEAL 
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EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION 
FOR TEMPORARY CONSTRUCTION EASEMENT 

ASSESSOR PARCEL 302-12-043 

DATE: 11/8/13 

DSN: MRS 

ORN: PHK 

CHK: TAR 

PROJECT NUMBER 
ST094 

SHEET 2 OF 3 



EXHIBIT A 
THENCE N53"33'54"W, ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE, A DISTANCE 
OF 16.66 FEET; 

THENCE ACROSS SAID SILVER CANYON NURSERIES TRACT THE FOLLOWING (5) FIVE 
COURSES AND DISTANCES: 

1. N89"32'42"E A DISTANCE OF 282.79 FEET; 

2. NOO"OO'OO"E A DISTANCE OF 38.05 FEET; 

3. N89"30'24"E, ALONG A LINE 190.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH 
LINE OF THE SOUTHEAST QUARTER, A DISTANCE OF 104.47 FEET; 

4. NOO"OO'OO"E A DISTANCE OF 35.00 FEET; 

5. N89"30'24"E, ALONG A LINE 225.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH 
LINE OF THE SOUTHEAST QUARTER, A DISTANCE OF 59.52 FEET TO A POINT ON SAID 
WEST RIGHT-OF-WAY LINE OF COOPER ROAD; 

THENCE S00"34'13"E, ALONG SAID WEST RIGHT-OF-WAY LINE, SAID LINE BEING 65.00 
FEET WEST OF AND PARALLEL TO THE EAST LINE OF SAID SOUTHEAST QUARTER, A 
DISTANCE OF 70.00 FEET TO THE POINT OF BEGINNING. 

THE ABOVE DESCRIBED EASEMENT CONTAINS 10,743 SQUARE FEET (0.2466 ACRE), OF 
LAND, MORE OR LESS, INCLUDING ANY EASEMENTS OF RECORD. 

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS S89"30'24"W FOR THE SOUTH 
LINE OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 SOUTH, RANGE 5 EAST 
OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT,. MARICOPA COUNTY, ARIZONA 
AS SHOWN ON THE PLSS SUBDIVISION RECORD OF SURVEY-MARICOPA COUNTY GEODETIC 
DENSIFICATION AND CADASTRAL SURVEY (GDACS) RECORDED IN BOOK 669, PAGE 47, 
MARICOPA COUNTY RECORDS. 

RtTOCH-POWELL & AssoctATES,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix, AZ 85014 · 
Ph: 602-263-1177 
Fax: 602-277-6286 

@GILBEBI 

Professional Land 
Surveyor AZ No. 33868 

Digitally signed by 
Troy A. Ray RLS 
Date: 2013.1,1.07 
16:41 :49 -07'00' 

(Expires 6130114) 
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EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION 
FOR TEMPORARY CONSTRUCTION EASEMENT 

ASSESSOR PARCEL 302-12-043 

DATE: 11/8/13 

DSN: MRS 

ORN: PHK 

CHK: TAR 

PROJECT NUMBER 
ST094 

SHEET 3 OF 3 



302-12-043 SILVER CANYON NURSERIES TEMPORARY CONSTRUCTION 

NORTH: 860403. 7057' 

SEGMENT #1 LINE 

COURSE: S89"30'24"W 
NORTH: 860402.5121' 

SEGMENT #2 : LINE 

COURSE: S67"02'42"W 
NORTH: 860389.1934' 

SEGMENT #3 : LINE 

COURSE: S89"32' 42"W 
NORTH: 860387.0972' 

SEGMENT #4 : LINE 

COURSE: N53"33'54"W 
NORTH: 860396.9917' 

SEGMENT #5 : LINE 

COURSE: N89"32' 42"E 
NORTH: 860399.2370' 

SEGMENT #6 : LINE 

COURSE: NOO"OO'OO"E 
NORTH: 860437.2870' 

SEGMENT #7 : LINE 

COURSE: N89"30'24"E 
NORTH: 860438.1866' 

SEGMENT #8 : LINE 

COURSE: NOO"OO'OO"E 
NORTH: 860473.1866' 

SEGMENT #9 : LINE 

COURSE: N89"30'24"E 
NORTH: 860473.6991' 

EAST: 733506.0917' 

LENGTH: 138.61' 
EAST: 733367.4868' 

LENGTH: 34.15' 
EAST: 733336.0411' 

LENGTH: 264.02' 
EAST: 733072.0294' 

LENGTH: 16.66' 
EAST: 733058.6259' 

LENGTH: 282. 79' SEGMENT #10 : LINE 
EAST: 733341.4070' 

LENGTH: 38.05' 
EAST: 7 33341. 4070' 

LENGTH: 104.4 7' 
EAST: 733445.8732' 

LENGTH: 35.00' 
EAST: 733445.8732' 

LENGTH: 59.52' 
EAST: 733505.3909' 

COURSE: S00"34'13"E 
NORTH: 860403. 7026' 

LENGTH: 70.00' 
EAST: 733506.0876' 

PERIMETER: 1043.25' AREA: ·10, 742.87 SQ. FT. 
(0.2466 ACRE) 

ERROR CLOSURE: 0.0051' COURSE: S52"24'05"W 
ERROR NORTH: -0.00313' EAST: -0.00407' 

PRECISION 1: 204,562. 75 

Professional Land 
Surveyor AZ No. 33868 

Digitally signed by Troy 
A. Ray RLS 
Date: 2013.11.07 
16:42:02 -07'00' 

(Expires 6130114) 
ELECTRONIC SEAL 
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EXHIBIT A 

SILVER CANYON NURSERIES, INC 
INST. #2005-1309155, MCR 

302-12-043 

TEMPORARY 
DRAINAGE 
EASEMENT 

~-----------------

S 1/4 COR SEC 2 
3" TOG BC IN HH 

LINE BEARING 

L1 N00"29'36"W 

L2 N00"34'13"W 

L3 S89"30'24"W 

L4 soo·27'18"E 

L5 S78"27'07"W 

L6 S86"38' 40"W 

GUADALUPE ROAD 
S89"30'24"W 2649.33' 

(BASIS OF BEARING) 

LINE TABLE 

LENGTH LINE BEARING LENGTH 

65.00' L7 N53"33'54"W 99.64' 

75.00' L8 N89"32' 42"E 264.02' 

136.52' L9 N67"02'42"E 34.15' 

30.00" L10 N89"30'24"E 138.61' 

117.95' L11 S00"34'13"E 15.00' 

102.37' 

NEW TOE AREA 
15,525 S.F. 
(0.3564 ACRE) 

SCALE: 
1''=150' 
SE 1/4 
SEC 2 
T 1 S 
R 5 E 

Professional Land 
Surveyor AZ No. 33868 

Digitally signed by 
Troy A. Ray RLS 
Date: 2013.12.03 
09:30:11 -07'00' 
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EXHIBIT A 
A TEMPORARY DRAINAGE EASEMENT OVER THAT TRACT AS CONVEYED TO 
SILVER CANYON NURSERIES, INC. BY DEED OF RECORD IN INSTRUMENT 
#2005-1309155, MARICOPA COUNTY RECORDS (MCR) AND LOCATED IN THE 
SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 SOUTH, RANGE 5 EAST OF 
THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, 
ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER (3" TOG BRASS CAP IN HANDHOLE) 
OF SAID SECTION 2 FROM WHICH POINT THE SOUTH QUARTER. CORNER (3 TOG 
BRASS CAP IN HANDHOLE) THEREOF BEARS S89°30'24"W A DISTANCE OF 
2649.33 FEET; 

THENCE S89"30'24"W, ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER 
OF SECTION 2, A DISTANCE OF 65.09 FEET; 

THENCE N00°29'36"W, ACROSS THE RIGHT-OF-WAY OF GUADALUPE ROAD, A 
DISTANCE OF 65.00 FEET TO THE RIGHF-OF-WAY INTERSECTION OF THE NORTH 
LINE OF GUADALUPE ROAD WITH THE WEST LINE OF COOPER ROAD, SAID POINT 
BEING THE SOUTHEAST CORNER OF SAID SILVER CANYON NURSERIES TRACT; 

THENCE N00'34'13"W, ALONG SAID WEST RIGHT-OF-WAY LINE, SAID LINE BEING 
65.00 FEET WEST OF AND PARALLEL TO THE EAST LINE OF SAID SOUTHEAST 
QUARTER, A DISTANCE OF 75.00 FEET TO THE POINT OF BEGINNING; 

THENCE ACROSS SAID SILVER CANYON. NURSERIES TRACT THE FOLLOWING ( 4) 
FOUR COURSES AND DISTANCES: 

1. S89"30'24"W, ALONG A LINE 140.00 FEET NORTH OF AND PARALLEL TO SAID 
SOUTH LINE OF THE SOUTHEAST. QUARTER, A DISTANCE OF 136.52 FEET; 

2. S00'27'18"E A DISTANCE OF 30.00 FEET; 

3. S78'27'07"W A DISTANCE OF 117. 95 FEET; 

4. S86"38'40"W A DISTANCE OF 102.37 FEET TO THE 
NORTHEASTERLY RIGHT-OF-WAY LINE OF THE UNION PACIFIC 
RAILROAD; 
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EXHIBIT A 
THENCE N53"33'54"W, ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE, A DISTANCE 
OF 99.64 FEET; 

THENCE ACROSS SAID SILVER CANYON NURSERIES TRACT THE FOLLOWING (3) THREE 
COURSES AND DISTANCES: 

1. N89"32' 42"E A DISTANCE OF 264.02 FEET; 

2. N6T02'42"E A DISTANCE OF 34.15 FEET; 

3. N89"30'24"E, ALONG A LINE 155.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH 
LINE OF THE SOUTHEAST QUARTER, A DISTANCE OF 138.61 FEET TO SAID WEST 
RIGHT-OF-WAY LINE OF COOPER ROAD; 

THENCE S00"34'13"E, ALONG SAID WEST RIGHT-OF-WAY LINE, SAID LINE BEING 65.00 
FEET WEST OF AND PARALLEL TO SAID EAST LINE OF THE SOUTHEAST QUARTER, A 
DISTANCE OF 15.00 FEET TO THE POINT OF BEGINNING. 

THE ABOVE DESCRIBED EASEMENT CONTAINS 15,525 SQUARE FEET (0.3564 ACRE) OF 
LAND, MORE OR LESS, INCLUDING ANY EASEMENTS OF RECORD. 

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS S89"30'24"W FOR THE SOUTH 
LINE OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 SOUTH, RANGE 5 EAST 
OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA 
AS SHOWN ON THE PLSS SUBDIVISION RECORD OF SURVEY-MARICOPA COUNTY GEODETIC 
DENSIFICATION AND CADASTRAL SURVEY (GDACS) RECORDED IN BOOK 669, PAGE 47, 
MARICOPA COUNTY RECORDS 
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5727 N. 7th Street, Suite 120 
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302-12-043 SILVER CANYON NURSERIES TEMPORARY DRAINAGE EASEMENT 

NORTH: 860388. 7065' 

SEGMENT #1 LINE 

COURSE: S89"30'24"W 
NORTH: 860387.5309' 

SEGMENT #2 : LINE 

COURSE: soo·27'18"E 
NORTH: 860357.5318' 

SEGMENT #3 : LINE 

COURSE: S78"27'07"W 
NORTH: 860333.9192' 

SEGMENT #4 : LINE 

COURSE: S86"38' 40"W 
NORTH: 860327.9274' 

SEGMENT #5 : LINE 

COURSE: N53"33'54"W 
NORTH: 860387.1047' 

SEGMENT #6 : LINE 

COURSE: N89"32' 42"E 
NORTH: 860389.2009' 

SEGMENT #7 : LINE 

COURSE: N6T02'42"E 
NORTH: 860402.5196' 

SEGMENT #8 : LINE 

COURSE: N89"30'24"E 
NORTH: 860403. 7132' 

SEGMENT #9 : LINE 

COURSE: soo·34'13"E 
NORTH: 860388. 7140' 

EAST: 733506.2410' 

LENGTH: 136. 52' 
EAST: 733369. 7260' 

LENGTH: 30.00' 
EAST: 733369. 9642' 

LENGTH: 117. 95' 
EAST: 733254.4019' 

LENGTH: 102.37' 
EAST: 733152.2074' 

LENGTH: 99.64' 
EAST: 733072.0439' 

LENGTH: 264.02' 
EAST: 733336.0556' 

LENGTH: 34.15' 

PERIMETER: 938.26' AREA: 15,524. 70 SQ. FT. 
(0.3564 ACRE) 

EAST: 733367.5014' ERROR CLOSURE: 0.0163' COURSE: N62"39'06"E 

LENGTH: 138.61' 
EAST: 733506.1062' 

LENGTH: 15.00' 
EAST: 733506.2555' 

ERROR NORTH: 0.00751' EAST: 0.01452' 

PRECISION 1: 57,561.96 
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SCALE: 
1 "=300' 
SE 1/4 
SEC 2 I 

T 1 s (q I 
R s E ~ I J 

;; 
:1:-Q/;' 

Q-@ I 

/; 
I 

EXHIBIT A 

FIESTA RANCH UNIT 3 
LOT 1 

BK. 378, PG. 49, MCR 
ECHOSTAR HOLDING CORPORATION 

INST. #2009-082981 l, MCR 
302-12-41S 

* REPLAT OF 
TRACT 1 OF 
TRACT 7 AMENDED 
AT FIESTA RANCH 
BK. 987, PG. 22, M.C.R. 
AZMARK AERO SYSTEMS, LLC 
INST. #2010-0638S7S, MCR 
302-12-682 

*TRACT 1 

( 

~ NEW 
RIGHT-OF-WAY 

. LO L6 

POB EXISTING R/W LO 
I L4~ LS 

_ _! ______ ~ _ _: __ GUADALUPE ROAD _________ L~;-
s .. 1 /4 COR SEC 2 S89"30'24"W 2649.33' 
3 TOG BC IN HH (BASIS OF BEARING) 

NEW ROW AREA 
8,454 S.F. 
(0.1941 ACRE) 

LINE TABLE 

LINE BEARING LENGTH LINE 

L1 S89"30'24"W 1167.09' L4 

L2 N00"29'36"W SS.00' LS 

L3 S89"30'24"W 422.7S' L6 

BEARING LENGTH 

NOO"OO'OO"E 20.00' 

N89"30'24"E 422.60' 

S00"26'58"E 20.00' 

POC 
SE COR SEC 2 

3" TOG BC IN HH 
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EXHIBIT A 
A PARCEL OF LAND BEING A PORTION OF LOT 1 AS SHOWN ON THE FINAL PLAT OF 
FIESTA RANCH UNIT 3, RECORDED IN BOOK 378, PAGE 49, MARICOPA COUNTY 
RECORDS (MCR) AS CONVEYED TO ECHOSTAR HOLDING CORPORATION BY DEED OF 
RECORD IN INSTRUMENT #2009-0829811, MCR AND LYING WITHIN THE SOUTHEAST 
QUARTER OF SECTION 2, TOWNSHIP 1 SOUTH, RANGE 5 EAST OF THE GILA & SALT 
RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER (3" TOG BRASS CAP IN HANDHOLE) OF 
SAID SECTION 2 FROM WHICH POINT THE SOUTH QUARTER CORNER (3" TOG BRASS 
CAP IN HANDHOLE) THEREOF BEARS S89"30'24"W A DISTANCE OF 2649.33 FEET; 

THENCE S89"30'24"W, ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER, A 
DISTANCE OF 1,167.09 FEET; 

THENCE N00"29'36"W, ACROSS THE RIGHT-OF-WAY OF GUADALUPE ROAD, A 
DISTANCE OF 55.00 FEET TO A POINT ON THE NORTH LINE THEREOF AT THE 
SOUTHEAST CORNER OF SAID LOT 1, SAID POINT BEING THE POINT OF BEGINNING; 

THENCE S89"30'24"W, ALONG SAID NORTH RIGHT-OF-WAY LINE, SAID LINE BEING 
55.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH LINE OF THE SOUTHEAST 
QUARTER, A DISTANCE OF 422.75 FEET; 

THENCE NOO"OO'OO"E, ACROSS SAID LOT 1, A DISTANCE OF 20.00 FEET; 

THENCE N89"30'24"E, CONTINUING ACROSS SAID LOT 1 ALONG A LINE 75.00 FEET 
NORTH OF AND PARALLEL TO SAID SOUTH LINE OF THE SOUTHEAST QUARTER, A 
DISTANCE OF 422.60 FEET TO A POINT ON THE WEST LINE OF TRACT 1 AS SHOWN 
ON THE REPLAT OF TRACT 1 OF TRACT 7 AMENDED AT FIESTA RANCH RECORDED IN 
BOOK 987, PAGE 22, MCR; 

THENCE S00"26'58"E, ALONG SAID WEST LINE, A DISTANCE OF 20.00 FEET TO THE 
POINT OF BEGINNING. 

THE ABOVE DESCRIBED PARCEL CONTAINS 8,454 SQUARE FEET (0.1941 ACRE) OF 
LAND, MORE OR LESS, INCLUDING ANY EASEMENTS OF RECORD. 

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS S89"30'24"W 
FOR THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SECTION 2, 
TOWNSHIP 1 SOUTH, RANGE 5 EAST OF THE GILA & SALT RIVER 
MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA AS SHOWN 
ON THE PLSS SUBDIVISION RECORD OF SURVEY-MARICOPA COUNTY 
GEODETIC DENSIFICATION AND CADASTRAL SURVEY (GDACS) RECORDED 
IN BOOK 669, PAGE 47, MARICOPA COUNTY RECORDS. 
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302-12-415 ECHOSTAR HOLDING CORP. NEW ROW 

NORTH: 860294.2209' 

SEGMENT #1 LINE 

COURSE: S89"30'24"W 
NORTH: 860290.5805' 

SEGMENT #2 : LINE 

COURSE: NOO"OO'OO"E 
NORTH: 860310.5805' 

SEGMENT #3 : LINE 

COURSE: N89"30'24"E 
NORTH: 860314.2196' 

SEGMENT #4 : LINE 

EAST: 732405.1091' 

LENGTH: 422. 75' 
EAST: 731982.3748' 

LENGTH: 20.00' 
EAST: 731982.3748' 

LENGTH: 422.60' 
EAST: 732404. 9591' 

COURSE: S00"26'58"E LENGTH: 20.00' 
NORTH: 860294.2202' EAST: 732405.1161' 

PERIMETER: 885.35' AREA: 8,453.51 SQ. FT. (0.1941 ACRE) 

ERROR CLOSURE: 
ERROR NORTH: 

PRECISION . 1: 128,311.59 

0.0069' 
-0.00068' 

COURSE: S84"24' 40"E 
EAST: 0.00691' 
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EXHIBIT A 

L3 

FIESTA RANCH 
TRACT 7 AMENDED 

TRACT 2 
BK.685, PG. 23 MCR 

ANTHONY & MARILYN IPPOLITO 
INST. #2007-0981757, MCR 

302-12-531 

EXISTING R/W 

NEW ROW AREA 
= 8,530 S.F. 
(0.1958 ACRE) 

- 5= 
I.() -.......... 
I.() 0:: 

SCALE: 
1"=80' 
SE 1/4 
SEC 2 
T 1 S 
R 5 E 

~---
S 1/4 COR SEC 2 
3" TOG BC IN HH 

GUADALUPE ROAD 
S89"30'24"W 2649.33' 
(BASIS OF BEARING) 

POC 
SE COR SEC 2 · 

3" TOG BC IN HH 

LINE TABLE Professional Land 

LINE BEARING LENGTH LINE BEARING LENGTH 
Surveyor AZ No. 33868 

L1 N00"29'36"W 55.00' L4 N89"30'24"E 324.57' 
Digitally signed by 
Troy A. Ray RLS 

L2 S89"30'24"W 357.85' L5 S53"33'54"E 41.61' 
Date: 2013.11.07 
16:51 :24 -07'00' 

L3 N00"26'58"W 25.00' 

RtTOCH-PoWELL & AssoctATES,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix, AZ 85014 
Ph: 602-263-1177 
Fax: 602-277-6286 

@GILBEBI 

(Expires 6130114) 

ELECTRONIC SEAL 
http://www.btr.state.az.usl 

EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION 
FOR RIGHT-OF-WAY 

ASSESSOR PARCEL 302-12-531 

DATE: 11/8/13 

DSN: MRS 
ORN: PHK 
CHK: TAR 

PROJECT NUMBER 
ST094 

SHEET 1OF3 



EXHIBIT A 

A PARCEL OF LAND BEING A PORTION OF TRACT 2 AS SHOWN ON 
THE FINAL PLAT OF FIESTA RANCH TRACT 7 AMENDED, RECORDED 
IN BOOK 685, PAGE 23, MARICOPA COUNTY RECORDS (MCR) AS_ 
CONVEYED TO ANTHONY & MARILYN IPPOLITO BY DEED OF RECORD 
IN INSTRUMENT #2007-0981757, MCR AND LOCATED WITHIN THE 
SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 SOUTH, RANGE 5 
EAST OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, 
MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER (3" TOG BRASS CAP IN 
HANDHOLE) OF SAID SECTION 2 FROM WHICH POINT THE SOUTH 
QUARTER CORNER (3" TOG BRASS CAP IN HANDHOLE) THEREOF 
BEARS S89"30'24"W A DISTANCE OF 2649.33 FEET; 

THENCE S89"30'24"W, ALONG THE SOUTH LINE OF SAID SOUTHEAST 
QUARTER, A DISTANCE OF 493.31 FEET; 

THENCE N00"29'36"W, ACROSS THE RIGHT-OF-WAY OF GUADALUPE 
ROAD, A DISTANCE OF 55.00 FEET TO THE RIGHT-OF-WAY 
INTERSECTION OF THE NORTH LINE OF GUADALUPE ROAD WITH THE 
SOUTHWESTERLY LINE OF THE UNION PACIFIC RAILROAD, SAID 
POINT ALSO BEING THE SOUTHEAST CORNER OF SAID TRACT 2 AND 
THE POINT OF BEGINNING; 

THENCE S89"30'24"W, ALONG SAID NORTH RIGHT-OF-WAY LINE, 
SAID LINE BEING 55.00 FEET NORTH OF AND PARALLEL TO SAID 
SOUTH LINE OF THE SOUTHEAST QUARTER, A DISTANCE OF 357.85 
FEET TO THE SOUTHEAST CORNER OF TRACT 1 AS SHOWN ON THE 
REP LAT OF TRACT 1 OF TRACT 7 AMENDED AT FIESTA RANCH 
RECORDED IN BOOK 987, PAGE 22, MCR; 

THENCE N00"26'58"W, ALONG THE EAST LINE OF SAID TRACT 1, A 
DISTANCE OF 25.00 FEET; 

THENCE S89"30'24"E, ACROSS SAID TRACT 2 ALONG A LINE 80.00 
FEET NORTH OF AND PARALLEL TO SAID SOUTH LINE OF THE 
SOUTHEAST QUARTER, A DISTANCE OF 324.57 FEET TO A POINT 
ON SAID SOUTHWESTERLY RIGHT-OF-WAY LINE OF THE UNION 
PACIFIC RAILROAD; 

THENCE S53"33'54"E, ALONG SAID SOUTHWESTERLY RIGHT-OF-WAY 
LINE, A DISTANCE OF 41.61 FEET TO THE POINT OF BEGINNING. 
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EXHIBIT A 

THE ABOVE DESCRIBED PARCEL CONTAINS 8,530 SQUARE FEET (0.1958 
ACRE) OF LAND, MORE OR LESS, INCLUDING ANY EASEMENTS OF 
RECORD. 

THE BASIS OF BEARING FOR THE ABOVE, DESCRIPTION IS S89"30'24"W 
FOR THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SECTION 2, 
TOWNSHIP 1 SOUTH, RANGE 5 EAST OF THE GILA & SALT RIVER 
MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA AS SHOWN 
ON THE PLSS SUBDIVISION RECORD OF SURVEY-MARICOPA COUNTY 
GEODETIC DENSIFICATION AND CADASTRAL SURVEY (GDACS) RECORDED 
IN BOOK 669, PAGE 47, MARICOPA COUNTY RECORDS. 
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302-12~531 IPPOLITO NEW ROW 

NORTH: 860300.0230' 

SEGMENT #1 LINE 

COURSE: S89"30'24"W 
NORTH: 860296.9415' 

SEGMENT #2 : LINE 

COURSE: N00'26'58"W 
NORTH: 860321.9407' 

SEGMENT #3 : LINE 

COURSE: N89'30'24"E 
NORTH: 860324. 7356' 

SEGMENT #4 : LINE 

COURSE: S53'33'54"E 
NORTH: 860300.0230' 

EAST: 733078.8682' 

LENGTH: 357.85' 
EAST: 732721.0315' 

LENGTH: 25.00' 
EAST: 732720.8354' 

LENGTH: 324.57' 
EAST: 733045.3933' 

LENGTH: 41.61' 
EAST: 733078.8699' 

PERIMETER: 749.04' AREA: 8,530.33 SQ. FT. (0.1958 ACRE) 

ERROR CLOSURE: 
ERROR NORTH: 

PRECISION 1: 468, 143. 75 

0.0016' 
0.00003' 

COURSE: N88'48' 45"E 
EAST: 0.00164' 
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L3 

EXHIBIT A 

REPLAT OF 
TRACT 1 OF 

TRACT 7 AMENDED 
AT FIESTA RANCH 

TRACT 1 
BK.987, PG.22, M.C.R. 

NEW ROW AREA 
= 6,319 S.F. 
(0.1451 ACRE) 

AZMARK AERO SYSTEMS, LLC 
INST. #2010-0638575, MCR 

302-12-682 
NEW 
RIGHT-OF-WAY 

SCALE: 
1''= 120~ 
SE 1/4 
SEC 2 
T 1 S 
R 5 E 

L2 - s: 

~--~~s-T1NG -~/w ___ GuAD:~E oolo:-----8s1 .1_6~---~ 
S 1 /4 COR SEC 2 S89"30'24"W 2649.33' SE COR SEC 2 
3" TOG BC IN HH (BASIS OF BEARING) 3" TOG BC IN HH 

LINE TABLE. 

LINE BEARING LENGTH LINE BEARING LENGTH 

Professional Land ·· 
Surveyor AZ No. 33868 

L1 N00"29'36"W 55.00' L4 N89"30'24"E 315.93' 
Digitally signed by 
Troy A. Ray RLS 

L2 S89"30'24"W 316.02' LS S00"26'58"E 20.00' 
Date: 2013.11.07 
16:52:40 -07'00' 

L3 N00"11' 46"W 20.00' 
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EXHIBIT A 
A PARCEL OF LAND BEING A PORTION OF TRACT 1 AS SHOWN ON THE REPLAT 
OF TRACT 1 OF TRACT 7 AMENDED AT FIESTA RANCH, RECORDED IN BOOK 
987, PAGE 22, MARICOPA COUNTY RECORDS (MCR) AS CONVEYED TO AZMARK 
AERO SYSTEMS, LLC BY INSTRUMENT #2010-0638575, MCR AND LYING WITHIN 
THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 SOUTH, R.ANGE 5 EAST 
OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, 
ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER (3" TOG BRASS CAP IN HANDHOLE) 
OF SAID SECTION 2 FROM WHICH POINT THE SOUTH QUARTER CORNER (3" 
TOG BRASS CAP IN HANDHOLE) THEREOF BEARS S89"30'24"W A DISTANCE OF 
2649.33 FEET; . 

THENCE S89"30'24"W, ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER, 
A DISTANCE OF 851.16 FEET; 

THENCE N00"29'36"W, ACROSS THE RIGHT-OF-WAY OF GUADALUPE ROAD, A 
DISTANCE OF 55.00 FEET TO A POINT ON THE NORTH LINE THEREOF AT THE 
SOUTHEAST CORNER OF SAID TRACT 1, SAID POINT BEING THE POINT OF 
BEGINNING; 

THENCE S89"30'24"W, ALONG SAID NORTH RIGHT-OF-WAY LINE, SAID LINE 
BEING 55.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH LINE OF THE 
SOUTHEAST QUARTER, A DISTANCE OF 316.02 FEET TO, THE SOUTHWEST 
CORNER OF SAID TRACT 1; 

THENCE N00"11' 46"W, ALONG THE WEST LINE OF SAID TRACT 1, A DISTANCE OF 
20.00 FEET; 

THENCE N89"30'24"E, ACROSS SAID TRACT 1 ALONG A LINE 75.00 FEET NORTH 
OF AND PARALLEL TO SAID SOUTH LINE OF THE SOUTHEAST QUARTER, A 
DISTANCE OF 315.93 FEET TO A POINT ON THE EAST LINE OF SAID TRACT 1; 

THENCE S00"26'58"E, ALONG SAID EAST LINE, DISTANCE OF 20.00 FEET TO THE 
POINT OF BEGINNING. 

THE ABOVE DESCRIBED PARCEL CONTAINS 6,319 SQUARE FEET 

(0.1451 ACRE) OF LAND, MORE OR LESS, INCLUDING ANY 
EASEMENTS OF RECORD. 
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EXHIBIT A 
THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS S89°30'24"W FOR THE 
SOUTH LINE OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 SOUTH, 
RANGE 5 EAST OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, 
MARICOPA COUNTY, ARIZONA AS SHOWN ON THE PLSS SUBDIVISION RECORD OF 
SURVEY-MARICOPA COUNTY GEODETIC DENSIFICATION AND CADASTRAL SURVEY 
(GDACS) RECORDED IN BOOK 669, PAGE 47, MARICOPA COUNTY RECORDS. 

R1TocH-PowELL & AssocIATES,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix, AZ 85014 
Ph: 602-263-1177 
Fax: 602-277-6286 

@GILBEBI 

Professional Land 
Surveyor AZ No. 33868 

Digitally signed by 
Troy A. Ray RLS 
Date: 2013.11.07 
16:53:13 -07'00' 

(Expires 6130114) 
ELECTRONIC SEAL 

http:llwww.btr.state.az.us/ 

EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION 
FOR RIGHT-OF-WAY 

ASSESSOR PARCEL 302-12-682 

DATE: 11/8/13 

DSN: MRS 

ORN: PHK 

CHK: TAR 

PROJECT NUMBER 
ST094 

SHEET 3 OF 3 



302-12-682 AZMARK AREO SYSTEMS NEW ROW 

NORTH: 860296.9414' 

SEGMENT #1 LINE 

COURSE: S89"30'24"W 
NORTH: 860294.2201' 

SEGMENT #2 : LINE 

COURSE: N00"11' 46"W 
NORTH: 860314.2200' 

SEGMENT #3 : LINE 

COURSE: N89"30'24"E 
NORTH: 860316.9405' 

SEGMENT #4 : LINE 

COURSE: S00"26'58"E 
NORTH: 860296.9411' 

PERIMETER: 671.95' 

ERROR CLOSURE: 
ERROR NORTH: 

EAST: 732721.0275' 

LENGTH: 316.02' 
EAST: 732405.0193' 

LENGTH: 20.00' 
EAST: 732404. 9508' 

LENGTH: 315.93' 
EAST: 732720.8691' 

LENGTH: 20.00' 
EAST: 732721.0260' 

AREA: 6,319.49 SQ. FT. (0.1451 ACRE) 

0.0016' 
-0.00028' 

COURSE: S80"05'29"W 
EAST: -0.00158' 

PRECISION 1: 419,968.75 
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Surveyor AZ No. 33868 

Digitally signed by Troy 
A. Ray RLS 
Date: 2013.11.07 
16:53:27 -07'00' 

(Expires 6130114) 
ELECTRONIC SEAL 
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L10 

EXHIBIT A 

REPLAT OF 
TRACT 1 OF 

TRACT 7 AMENDED 
AT FIESTA RANCH 

TRACT 1 
BK.987, PG.22, M.C.R. 

AZMARK AERO SYSTEMS, LLC 
INST. #2010-0638575, MCR 

302-12-682 

L9 - 5: L3 POINT "A" 

SCALE: 
1''=120' 
SE 1/4 
SEC 2 
T 1 S 
R 5 E 

L[) '-..... ..---

~- - - --~x~s_Tl NG _~/W GuADi:~PE RO;ov ______ s_5~.16· ---.~ 
S 1 /4 COR SEC 2 S89'30'24"W 2649.33' ,, SE COR SEC 2 

3" TOG BC IN HH (BASIS OF BEARING) 3 TOG BC IN HH 
NEW TCE AREA 

LINE TABLE 

LINE BEARING LENGTH LINE 

L1 N00'29' 36"W 55.00' L7 

L2 N00'26'58"W 20.00' LB 

L3 S89'30'24"W 76.82' L9 

L4 NOO'OO'OO"E 25.00' L10 

L5 N89'30'24"E 76.62' L11 

L6 S00'26'58"E 25.00' L12 

BEARING LENGTH 

S89'30'24"W 245.15' 

N00'29'36"W 20.00' 

S89'30'24"W 47.07' 

NOO'OO'OO"E 10.00' 

N89'30'24"E 47.07' 

soo·oo·oo"E 10.00' 

1,918 S.F. AREA#1 
+ 471 S.F. AREA#2 
= 2,389 S.F. 
(0.0548 ACRE) 
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Digitally signed by 
Troy A. Ray RLS 
Date: 2013.11.07 
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EXHIBIT A 
A TEMPORARY CONSTRUCTION EASEMENT OVER TRACT 1 AS SHOWN ON THE 
REPLAT OF TRACT 1 OF TRACT 7 AMENDED AT FIESTA RANCH, RECORDED IN 
BOOK 987, PAGE 22, MARICOPA COUNTY RECORDS (MCR) AS CONVEYED TO 
AZMARK AERO SYSTEMS, LLC BY DEED OF RECORD IN INSTRUMENT . 
#2010-0638575, MCR AND LYING WITHIN THE SOUTHEAST QUARTER OF SECTION 
2, TOWNSHIP 1 SOUTH, RANGE 5 EAST OF THE GILA & SALT RIVER MERIDIAN, 
TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER (3" TOG BRASS CAP IN HANDHOLE) 
OF SAID SECTION 2 FROM WHICH POINT THE SOUTH QUARTER CORNER (3" TOG 
BRASS CAP IN HANDHOLE) THEREOF BEARS S89"30'24"W A DISTANCE OF 
2649.33 FEET; 

THENCE S89"30'24"W, ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER, A 
DISTANCE OF 851.16 FEET; 

THENCE N00"29'36"W, ACROSS THE RIGHT-OF-WAY OF GUADALUPE ROAD, A 
DISTANCE OF 55.00 FEET TO A POINT ON THE NORTH LINE THEREOF AT THE 
SOUTHEAST CORNER OF SAID TRACT 1, SAID POINT TO BE KNOWN AS POINT 
"A"; 

THENCE N00'26'58"W, ALONG THE EAST LINE OF SAID TRACT 1, A DISTANCE OF 
20.00 FEET TO POINT OF BEGINNING #1; 

THENCE ACROSS SAID TRACT 1 THE FOLLOWING (3) THREE COURSES AND 
DISTANCES: 

1. S89'30'24"W, ALONG A LINE 75.00 FEET NORTH OF AND PARALLEL TO THE 
SOUTH LINE OF SAID SOUTHEAST QUARTER, A DISTANCE OF 76.82 FEET; 

2. NOO'OO'OO"E A DISTANCE OF 25.00 FEET; 

3. N89'30'24"E, ALONG A LINE 100.00 FEET NORTH OF AND 
PARALLEL TO SAID SOUTH LINE OF THE SOUTHEAST QUARTER, 
A DISTANCE OF 76.62 FEET TO A POINT ON THE EAST LINE OF 
SAID TRACT 1; 

THENCE S00"26'58"E, ALONG SAID EAST LINE, A DISTANCE OF 
25.00 FEET TO POINT OF BEGINNING #1. 

AND; 
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Troy A. Ray RLS 
Date: 2013.11.07 
16:54:01 -07'00' 
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EXHIBIT A 
COMMENCING AT SAID POINT "A" ; 

THENCE S89"30'24"W, ALONG SAID NORTH RIGHT-OF-WAY LINE OF GUADALUPE ROAD 
SAID LINE BEING 55.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH LINE OF THE 
SOUTHEAST QUARTER, A DISTANCE OF 245.14 FEET; 

THENCE ACROSS SAID TRACT 1 THE REMAINING COURSES AND DISTANCES: 

N00"29'36"W A DISTANCE OF 20.00 FEET TO POINT OF BEGINNING #2; 

S89"30'24"W, ALONG A LINE 75.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH 
LINE OF THE SOUTHEAST QUARTER, A DISTANCE OF 47.07 FEET; 

NOO"OO'OO"E A DISTANCE OF 10.00 FEET; 

N89"30'24"E, ALONG A LINE 85.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH 
LINE OF THE SOUTHEAST QUARTER, A DISTANCE OF 47.07 FEET; 

SOO'OO'OO"E A DISTANCE OF 10.00 FEET TO POINT OF BEGINNING #2. 

THE ABOVE DESCRIBED EASEMENT CONTAINS 1,918 SQUARE FEET (ACRE 0.0440) 
AREA#1 + 471 SQUARE FEET (0.0108 ACRE) AREA#2 = 2,389 SQUARE FEET 
(0.0548 ACRE) OF LAND, MORE OR LESS, INCLUDING ANY EASEMENTS OF RECORD. 

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS S89"30'24"W FOR THE 
SOUTH LINE OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 SOUTH, 
RANGE 5 EAST OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA 
COUNTY, ARIZONA AS SHOWN ON THE PLSS SUBDIVISION RECORD OF 
SURVEY-MARICOPA COUNTY GEODETIC DENSIFICATION AND CADASTRAL SURVEY 
(GDACS) RECORDED IN BOOK 669, PAGE 47, MARICOPA COUNTY RECORDS. 

RtTOCH-PowELL & AssoctATES,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix, AZ 85014 
Ph: 602-263-1177 
Fax: 602-277-6286 

@GILBEBI 
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302-12-682 AZMARK AREO SYSTEMS NEW TCE #1 

NORTH: 860316.9408' 

SEGMENT #1 LINE 

COURSE: S89"30'24"W 
NORTH: 860316.2793' 

SEGMENT #2 LINE 

COURSE: NOO"OO'OO"E 
NORTH: 860341.2793' 

SEGMENT #3 LINE 

COURSE: N89"30'24"E 
NORTH: 860341.9391' 

SEGMENT #4 LINE 

COURSE: S00"26'58"E 
NORTH: 860316.9398' 

PERIMETER: 203.45' 

ERROR CLOSURE: 
ERROR NORTH: 

Precision 1: 50,860.00 

EAST: 732720.8706' 

LENGTH: 76.82' 
EAST: 732644.0535' 

LENGTH: 25.00' 
EAST: 732644.0535' 

LENGTH: 76.62' 
EAST: 732720.6707' 

LENGTH: 25.00' 
EAST: 732720.8668' 

AREA: 1,918.06 SQ. FT. (0.0440 ACRE) 

0.0040' 
-0.00095' 

COURSE: S76"08'24"W 
EAST: -0.00386' 
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Surveyor AZ No. 33868 

Digitally signed by Troy 
A. Ray RLS 
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302-12-682 AZMARK AREO SYSTEMS NEW TCE #2 

NORTH: 860314.8298' EAST: 7324 75. 7292' 

SEGMENT #1 LINE 

COURSE: S89"30'24"W LENGTH: 47.07' 
NORTH: 860314.4244' EAST: 732428.6609' 

SEGMENT #2 LINE 

COURSE: NOO"OO'OO"E LENGTH: 10.00' 
NORTH: 860324.4244' EAST: 732428.6609' 

SEGMENT #3 LINE 

COURSE: N89"30'24"E LENGTH: 47.07' 
NORTH: 860324.8298' EAST: 7324 75. 7292' 

SEGMENT #4 : LINE 

COURSE: soo·oo'oo"E LENGTH: 10.00' 
NORTH: 860314.8298' EAST: 7324 75. 7292' 

PERIMETER: 114.15' AREA: 470. 72 SQ. FT. (0.0108 ACRE) 

ERROR CLOSURE: 
ERROR NORTH: 

0.0000' 
0.00000' 

PRECISION 1: 114, 140,000.00 

COURSE: NOO"OO'OO"E 
EAST: 0.00000' 
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EXHIBIT A 
W 1/4 COR SEC 1 
3" TOG BC IN HH '1-t.. ~~Y..,.~S 
~ ,,,o'J0~~\:....~~G· ~G~ 

1 o::: )\~+.\:.... "'o~:-,DD), 
1 (.'.) ~'<-\>-- 0 c,\I>-- 01) 

- I ~(/) S\\...~~ \>--S~gg'J"' 
n I ~ ~ 
~S01 x S'· 

~ ~ <51 w\ L~ \~ 
N <( a: I " CASA DE COOPER 310-10-095 

W I "\_' 
m a: I ~ "\ LOT 1 BK. 827, PG. 26, MCR 

~ u... W L2\"\. , CAMELBACK COOPER GUADALUPE COMPANY, LLC 
n O D.... 1 ~ "\f'__ INST. #2007-0138288, MCR 
~ ~ 8: 65' ~ , L4 COOPER OFFICE CONDO HOLDINGS, LLC 

00 
m<( () 1

1 

R/W l":L ~i...-----NEW INST. #2013-0418574, MCR 
RIGHT- M&T BANK Z '-" I 

k 
_L1_ "'" OF-WAY INST. #2013-"0829891, MCR 

L5 
I \,.\...(, 
1

1~0. POB ri'2.9?; ic§:J'O, 
v• 0S...- /.- £. \\ ~(,\<.. 

Im -:7:>\0:(,\.\~~~S'010, 
IN '\:_I' 0fl...u \ii x_\ ~\\... oo'O ..... 

~ """ ~s' *'" 
POC 
SW COR SEC 1 
3" TOG BC IN HH 

LINE TABLE 

LINE BEARING LENGTH LINE BEARING LENGTH 

L 1 N89°25' 4 7"E 65.00' L4 S00°34'13"E 114.08' 

L2 N00°34'13"W 114.08' L5 S89"29'36"W 25.00' 

L3 N89°29'36"E 25.00' 

NEW ROW AREA 
2,852 S.F. 
( 0. 0655 ACRE) 

SCALE: 
1"=80' 
SW 1/4 
SEC 1 
T 1 S 
R 5 E 
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EXHIBIT A 
A PARCEL OF LAND BEING A PORTION OF LOT 1 AS SHOWN ON THE FINAL 
PLAT OF CASA DE COOPER RECORDED IN BOOK 827, PAGE 26, MARICOPA 
COUNTY RECORDS (MCR) AND BEING A PART OF THE DECLARATIONS AS SHOWN 
ON CASA DE COOPER OFFICE CONDOMINIUMS RECORDED IN BOOK 887, PAGE 25, 
MCR AS CONVEYED TO THE FOLLOWING: CAMELBACk COOPER GUADALUPE 
COMPANY, LLC BY THAT DECLARATION OF CONDOMINIUM AND EASEMENTS, 
COVENANTS, CONDITIONS, AND RESTRICTIONS IN INSTRUMENT #2007-0138288, 
MCR AND COOPER OFFICE CONDO HOLDINGS, LLC BY DEED OF RECORD IN 
INSTRUMENT #2013-0418574, MCR AND M&T BANK BY DEED OF RECORD IN 
INSTRUMENT #2013-0829891, MCR AND LOCATED IN THE SOUTHWEST QUARTER 
OF SECTION 1, TOWNSHIP 1 SOUTH, RANGE 5 EAST OF THE GILA & SALT RIVER 
MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER (3" TOG BRASS CAP IN HANDHOLE) 
OF SAID SECTION 1 FROM WHICH POINT THE WEST QUARTER CORNER (3" TOG 
BRASS CAP IN HANDHOLE) THEREOF BEARS N00"34'13"W A DISTANCE OF 
2666.23 FEET; 

THENCE N00"34'13"W, ·ALONG THE WEST LINE OF SAID SOUTHWEST QUARTER, A 
DISTANCE OF 290.93 FEET; 

THENCE N89"25'47"E, ACROSS THE RIGHT-OF-WAY OF COOPER ROAD, A 
DISTANCE OF 65.00 FEET TO A POINT ON THE EAST LINE THEREOF, SAID POINT 
BEING THE SOUTHWEST CORNER OF SAID LOT 1, THE POINT OF BEGINNING; 

THENCE N00"34'13"W, ALONG SAID EAST RIGHT-OF-WAY LINE BEING 65:00 FEET 
EAST OF AND PARALLEL TO SAID WEST LINE OF THE SOUTHWEST QUARTER, A 
DISTANCE OF 114.08 FEET TO THE NORTHWEST CORNER OF SAID LOT 1; 

THENCE N89"29'36"E, ALONG THE NORTH LINE OF SAID LOT 1, A DISTANCE OF 
25.00 FEET; 

THENCE S00"34'13"E, ACROSS SAID LOT 1 AND ALONG A LINE 90.00 
FEET EAST OF AND PARALLEL TO SAID WEST LINE OF THE 
SOUTHWEST QUARTER, A DISTANCE OF 114.08 FEET TO A POINT ON 
THE SOUTH LINE OF SAID LOT 1; 

THENCE S89"29'36"W, ALONG SAID SOUTH LINE, A DISTANCE OF 25.00 
FEET TO THE POINT OF BEGINNING; 

THE ABOVE DESCRIBED PARCEL CONTAINS 2,852 SQUARE FEET 
(0.0655 ACRE) OF LAND, MORE OR LESS, INCLUDING ANY EASEMENTS 
OF RECORD. 
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EXHIBIT A 
THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS N00"34'13"W FOR THE WEST 
LINE OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 1 SOUTH, RANGE 5 EAST 
OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA 
AS SHOWN ON THE PLSS SUBDIVISION RECORD OF SURVEY-MARICOPA COUNTY GEODETIC 
DENSIFICATION AND CADASTRAL SURVEY (GDACS) RECORDED IN BOOK 669, PAGE 47, 
MARICOPA COUNTY RECORDS. 

R1Toctt-PowELL & AssocIATES,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix, AZ. 85014 
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310-10-095 CAMELBACK COOPER GUADALUPE CO. LLC NEW ROW 

NORTH: 860540.8334' 

SEGMENT #1 LINE 

COURSE: N00"34'13"W 
NORTH: 860654. 9078' 

SEGMENT #2 : LINE 

COURSE: N89'29'36"E 
NORTH: 860655.1288' 

SEGMENT #3 : LINE 

COURSE: soo·34'13"E 
NORTH: 860541.0545' 

SEGMENT #4 : LINE 

EAST: 733634. 7333' 

LENGTH: 114.08' 
EAST: 733633.5979' 

LENGTH: 25.00' 
EAST: 733658.5969' 

LENGTH: 114.08' 
EAST: 733659. 7323' 

COURSE: S89"29'36"W LENGTH: 25.00' 
NORTH: 860540.8334' EAST: 733634. 7333' 

PERIMETER: 278.15' AREA: 2,851. 91 SQ. FT. 
(0.0655 ACRE) 

ERROR CLOSURE: 
ERROR NORTH: 

0.0000' 
0.00000' 

PRECISION 1: 278, 160,000.00 

COURSE: NOO'OO'OO"E 
EAST: 0. 00000' 
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EXHIBIT A 

CASA DE COOPER 310-10-095 
LOT 1 BK. 827, PG. 26, MCR 

CAMELBACK COOPER GUADALUPE COMPANY, LLC 
L{) INST. #2007-0138288, MCR 

'.J _J COOPER OFFICE CONDO HOLDINGS, LLC ':q. (/) 0 I 65' 
I"") if) 0 i---------,---1--i o <C () R/W 
om 
Z'-' 

L- L1 

:\ 

POC 

L2 

SW COR SEC 1 
3" TOG BC IN HH 

LINE TABLE 

LINE BEARING LENGTH LINE 

L1 N89"25' 4 7"E 65.00' L4 

L2 N89"29' 36"E 25.00' LS 

L3 N00"34'13"W 114.08' L6 

INST. #2013-0418574, MCR 
M&T BANK 

INST. #2013-0829891, MCR 

BEARING LENGTH 

N89"29' 36"E 45.00' 

S00"34'13"E 114.08' 

S89"29'36"W 45.00' 

NEW T.C.E. AREA 
5, 133 S.F. 
(0.1178 ACRE) 

SCALE: 
1"=80' 
SW 1/4 
SEC 1 
T 1 S 
R 5 E 
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EXHIBIT A 
A TEMPORARY CONSTRUCTION EASEMENT OVER LOT 1 AS SHOWN ON THE FINAL PLAT 
OF CASA DE COOPER RECORDED IN BOOK 827, PAGE 26, MARICOPA COUNTY 
RECORDS (MCR) AND AND BEING A PART OF THE DECLARATIONS AS SHOWN ON 
CASA DE COOPER OFFICE CONDOMINIUMS RECORDED IN BOOK 887, PAGE 25, MCR AS 
CONVEYED TO THE FOLLOWING: CAMELBACK. COOPER GUADALUPE COMPANY, LLC BY 
THAT DECLARATION OF CONDOMINIUM AND EASEMENTS, COVENANTS, CONDITIONS, AND 
RESTRICTIONS IN INSTRUMENT #2007-0138288, MCR AND COOPER OFFICE CONDO 
HOLDING.S, LLC BY DEED OF RECORD IN INSTRUMENT #2013-0418574, MCR AND M&T 
BANK BY DEED OF RECORD IN INSTRUMENT #2013-0829891, MCR AND LOCATED IN 
THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 1 SOUTH, RANGE 5 EAST OF 
THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA, 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER (3" TOG BRASS CAP IN HANDHOLE) OF 
SAID SECTION 1 FROM WHICH POINT THE WEST QUARTER CORNER (3" TOG BRASS 
CAP IN HANDHOLE) THEREOF BEARS N00"34'13"W A DISTANCE OF 2666.23 FEET; 

THENCE N00"34'13"W, ALONG THE WEST LINE OF SAID SOUTHWEST QUARTER, A 
DISTANCE OF 290.93 FEET; 

THENCE N89"25'47"E, ACROSS THE RIGHT-OF-WAY OF COOPER ROAD, A DISTANCE 
OF 65.00 FEET TO A POINT ON THE EAST LINE THEREOF, SAID POINT BEING THE 
SOUTHWEST CORNER OF LOT 1, THE POINT OF BEGINNING; 

THENCE N89"29'36"E, ALONG THE SOUTH LINE OF SAID LOT 1, A DISTANCE OF 25.00 
FEET TO THE POINT OF BEGINNING; 

THENCE N00"34'13"W, ACROSS SAID LOT 1 ALONG A LINE 90.00 FEET EAST OF AND 
PARALLEL TO SAID WEST LINE OF THE SOUTHWEST QUARTER, A DISTANCE OF 114.08 
FEET TO A POINT ON THE NORTH LINE OF SAID LOT 1; 

THENCE N89"29'36"E, ALONG SAID NORTH LINE, DISTANCE OF 45.00 FEET; 

THENCE S00"34'13"E, ACROSS SAID LOT 1 ALONG A LINE 135.00 FEET 
EAST OF AND PARALLEL TO SAID WEST LINE OF THE SOUTHWEST 
QUARTER, A DISTANCE OF 114.08 FEET TO A POINT ON THE SOUTH 
LINE OF SAID LOT 1; 

THENCE S89"29'36"W, ALONG SAID SOUTH LINE, A DISTANCE OF 45.00 
FEET TO THE POINT OF BEGINNING; 

THE ABOVE DESCRIBED EASEMENT CONTAINS 5,133 SQUARE FEET 
(0.1178 ACRE) OF LAND, MORE OR LESS, INCLUDING ANY EASEMENTS 
OF RECORD. 
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EXHIBIT A 
THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS N00"34'13"W FOR THE WEST 
LINE OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 1 SOUTH, RANGE 5 EAST 
OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA 
AS SHOWN ON THE PLSS SUBDIVISION RECORD OF SURVEY-MARICOPA COUNTY GEODETIC 
DENSIFICATION AND CADASTRAL SURVEY (GDACS) RECORDED IN BOOK 669, PAGE 47, 
MARICOPA COUNTY RECORDS. 

R1TocH-PowELL & AssocIATES,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix, AZ 85014 
Ph: 602-263.;.1177 
Fax:602-277-6286 

@GILBEB! 
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310-10-095 CAMELBACK COOPER GUADALUPE CO. LLC NEW TCE 

NORTH: 860541.0545' 

SEGMENT #1 LINE 

COURSE: N00"34'13"W 
NORTH: 860655.1288' 

SEGMENT #2 : LINE 

COURSE: N89"29' 36"E 
NORTH: 860655.5268' 

SEGMENT #3 : LINE 

COURSE: S00"34'13"E 
NORTH: 860541.4524' 

SEGMENT #4 : LINE 

EAST: 733659. 7323' 

LENGTH: 114.08' 
EAST: 733658.5969' 

LENGTH: 45.00' 
EAST: 733703.5952' 

LENGTH: 114.08' 
EAST: 733704. 7306' 

COURSE: S89"29'36"W LENGTH: 45.00' 
NORTH: 860541.0545' EAST: 733659. 7323' 

PERIMETER: 318.15' AREA: 5, 133.44 SQ. FT. 
(0.1178 ACRES) 

ERROR CLOSURE: 
ERROR NORTH: 

0.0000' 
0.00000' 

PRECISION 1: 318, 160,000.00 

COURSE: NOO"OO'OO"E 
. EAST: 0.00000' 
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EXHIBIT 

I 

W 1/4 COR SEC 1 
3" TOG BC IN HH 

k~ L2 

I 

I POB 

I 
I 

L4 

A 
CASA DE COOPER 310-10-095 

LOT 1 BK. 827, PG. 26, MCR 

R/W 

CAMELBACK COOPER GUADALUPE COMPAN~ LLC 
INST. #2007-0138288, MCR 

COOPER OFFICE CONDO HOLDINGS, LLC 
INST. #2013-0418574, MCR 

z 
z 
z 

M&T BANK 
INST. #2013-0829891, MCR 

r.: 
tn 
z 

I L5 EXISTING R/W 

: -~ ~ S 1 /4 COR SEC 1 
_ \]) _ o::: 3" MCDOT BC IN HH 

--~--------GUADALUPEROAD-----------~ 
N89"29' 36"E 2628. 90' 

POC 
SW COR SEC 1 
3" TOG BC IN HH 

LINE TABLE 

LINE BEARING LENGTH LINE BEARING LENGTH 

L1 N89"25' 4 7"E 65.00' L5 S89"29'36"W 22.31' 

L2 N89"29'36"E 25.00' L6 N45"32'26"W 21.33' 

L3 S00"34'13"E 196.05' L7 N00"34'13"W 210.93' 

L4 S23"01 '00"E 32.42' 

NEW ROW AREA 
5,722 S.F. 
(0.1314 ACRE) 

SCALE: 
1 "=80' 
SW 1/4 
SEC 1 
T 1 S 
R 5 E 
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EXHIBIT A 
A PARCEL OF LAND BEING A PORTION OF TRACT J. AS SHOWN ON THE FINAL 
PLAT OF SILVERHAWKE RECORDED IN BOOK 376, PAGE 34, MARICOPA COUNTY 
RECORDS (MCR) AS CONVEYED TO NNN RETAIL EXCHANGE II 2008, LLC BY 
DEED OF RECORD IN INSTRUMENT #2008.-0485870, MCR AND LOCATED IN THE 
SOUTHWEST QUARTER .OF SECTION 1, TOWNSHIP 1 SOUTH, RANGE 5 EAST OF 
THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, 
ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER (3" TOG BRASS CAP IN HANDHOLE) 
OF SAID SECTION 1 FROM WHICH POINT THE WEST QUARTER CORNER (3" TOG 
BRASS CAP IN HANDHOLE) THEREOF BEARS N00"34'13"W A DISTANCE OF 
2666.23 FEET; 

THENCE N00"34'13"W, ALONG THE WEST LINE OF SAID SOUTHWEST QUARTER, A 
DISTANCE OF 290.93 FEET; 

THENCE N89"25'47"E, ACROSS THE RIGHT-OF-WAY OF COOPER ROAD, A 
DISTANCE OF 65.00 FEET TO A POINT ON THE THE EAST LINE THEREOF 
BEING THE NORTHWEST CORNER OF SAID NNN RETAIL EXCHANGE PARCEL AND 
THE POINT OF BEGINNING; 

THENCE N89"29'36"E, ALONG THE NORTH LINE OF SAID NNN RETAIL EXCHANGE 
PARCEL, A DISTANCE OF 25.00 FEET; 

THENCE soo·34'13"E, ACROSS SAID NNN RETAIL EXCHANGE TRACT ALONG A 
LINE 90.00 FEET EAST OF AND PARALLEL TO SAID WEST LINE OF THE 
SOUTHWEST QUARTER, A DISTANCE OF 196.05 FEET; 

THENCE S23"01'00"E, CONTINUING ACROSS SAID NNN RETAIL EXCHANGE TRACT, 
A DISTANCE OF 32.42 FEET TO A POINT ON SAID NORTH RIGHT-OF-WAY LINE 
OF GUADALUPE ROAD; 

THENCE S89"29'36"W, ALONG SAID NORTH RIGHT-OF-WAY LINE BEING 
65.00 FEET NORTH OF AND PARALL.EL TO THE SOUTH LINE OF SAID 
SOUTHWEST QUARTER, A DISTANCE OF 22.31 FEET TO THE 
INTERSECTION WITH SAID EAST RIGHT-OF-WAY LINE OF COOPER 
ROAD; 

THENCE N45"32'26"W, ALONG SAID EAST RIGHT-OF-WAY LINE, 
A DISTANCE OF 21.33 FEET; 
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EXHIBIT A 
THENCE N00"34'13"W, CONTINUING ALONG SAID EAST RIGHT-OF-WAY LINE BEING 65.00 
FEET EAST OF ANO PARALLEL TO SAID WEST LINE OF THE SOUTHWEST QUARTER, A 
DISTANCE OF 210.93 FEET TO THE POINT OF BEGINNING; 

THE ABOVE DESCRIBED PARCEL CONTAINS 5,722 SQUARE FEET (0.1314 ACRE) OF LAND, 
MORE OR LESS, INCLUDING ANY EASEMENTS OF RECORD. 

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS N00"34'13''W FOR THE WEST 
LINE OF THE SOUTHWEST QUARTER OF SECTION 1, .. TOWNSHIP 1 SOUTH, RANGE 5 EAST 
OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA 
AS SHOWN ON THE PLSS SUBDIVISION RECORD OF SURVEY-MARICOPA COUNTY GEODETIC 
DENSIFICATION AND CADASTRAL SURVEY (GDACS) RECORDED IN BOOK 669, PAGE 47, 
MARICOPA COUNTY RECORDS. 

R1TocH-POWELL & AssocIATEs,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix, AZ 85014 
Ph: 602-263-1177 
Fax: 602-277-6286 

@GILBEB! 
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310-05-2298 NNN RETAIL EXCHANGE NEW ROW 

NORTH: 860540.8334' 

SEGMENT #1 LINE 

COURSE: N89"29'36"E 
NORTH: 860541.0545' 

SEGMENT #2 : LINE 

COURSE: S00"34'13"E 
NORTH: 860345.0142' 

SEGMENT #3 : LINE 

COURSE: S23"01 '00"E 
NORTH: 860315.1751' 

SEGMENT #4 : LINE 

COURSE: S89"29'36"W 
NORTH: 860314.9778' 

SEGMENT #5 : LINE 

COURSE: N45"32'26"W 
NORTH: 860329.9174' 

SEGMENT #6 : LINE 

EAST: 733634. 7333' 

LENGTH: 25.00' 
EAST: 733659. 7323' 

LENGTH: 196.05' 
EAST: 733661.6835' 

LENGTH: 32.42' 
EAST: 733674.3597' 

LENGTH: 22.31' 
EAST: 733652.0506' 

LENGTH: 21.33' 
EAST: 733636.8264' 

COURSE: N00"34'13"W LENGTH: 210. 93' 
NORTH: 860540.8370' EAST: 733634. 7270' 

PERIMETER: 508.03' AREA: 5, 721.80 SQ. FT. 

ERROR CLOSURE: 
ERROR NORTH: 

PRECISION 1: 70,561.11 

(0.1314 ACRE) 

0.0072' 
0.00359' 

COURSE: N60"06'36"W 
EAST: -0.00624' 
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L4 

EXHIBIT A CASA DE COOPER 310-10-095 
LOT 1 BK. 827, PG. 26, MCR 

CAMELBACK COOPER GUADALUPE COMPANY, LLC 

~ W 1/4 COR SEC 1 
INST. #2007-0138288, MCR 

COOPER OFFICE CONDO HOLDINGS, LLC 
3" TOG BC IN HH INST. #2013-0418574, MCR 

M&T BANK 
INST. #2013-0829891, MCR 

u 
EXISTING R/W z 
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NEW 2 02 
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L3 

EXISTING R/W 

POB :::::i I 12 ~ s 1I4 COR SEC 1 
, . et: 3" MCDOT BC IN HH 

192.60 =:::J 
-- --------GUADALUPE ROAD-----------~ 

N89°29'36"E 2628.90' 
(BASIS OF BEARING) 

POC 
SW COR SEC 1 
3" TOG BC IN HH 

LINE TABLE 

BEARING LENGTH LINE BEARING LENGTH 
I 

Noo·20' 34"w 65.00' L5 N89"29'36"E 19.87' 

S89°29'36"W 90.29' L6 soo·34'1 3"E 91.38' 

N23"01 '00"W 32.42' L7 N89°29' 36"E 82.80' 

N00"34'13"W 105.53' L8 soo·34'13"E 44.11' 

NEW D. E. AREA 
6,158 S.F. 
(0.1414 ACRE) 

SCALE: 
1 "=80' 
SW 1/4 
SEC 1 
T 1 S 
R 5 E 
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EXHIBIT A 
A DRAINAGE EASEMENT OVER A PORTION OF TRACT J AS SHOWN ON THE 
FINAL PLAT OF SILVERHAWKE, RECORDED IN BOOK 376, PAGE 34, MARICOPA 
COUNTY RECORDS (MCR) AS CONVEYED TO NNN RETAIL EXCHANGE II 2008, 
LLC BY DEED OF RECORD IN INSTRUMENT #2008-0485870, MCR AND LOCATED 
IN THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 1 SOUTH, RANGE 5 
EAST OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA 
COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER (3" TOG BRASS CAP IN HANDHOLE) 
OF SAID SECTION 1 FROM WHICH POINT THE SOUTH QUARTER CORNER 
(3" MCDOT BRASS CAP IN HANDHOLE) THEREOF BEARS N89"29'36"E A 
DISTANCE OF 2628.90 FEET; 

THENCE N89"29'36"E, ·ALONG THE SOUTH LINE OF SAID SOUTHWEST QUARTER, 
A DISTANCE OF 192.60 FEET; 

THENCE N00"20'34"E, ACROSS THE RIGHT-OF-WAY OF GUADALUPE ROAD, A 
DISTANCE OF 65.00 FEET TO A POINT ON THE NORTH LINE THEREOF, THE 
POINT OF BEGINNING; 

THENCE S89"29'36"W, ALONG SAID NORTH RIGHT-OF-WAY LINE BEING 65.00 
FEET NORTH OF AND PARALLEL TO THE SOUTH LINE OF SAID SOUTHWEST 
QUARTER, A DISTANCE OF 90.29 FEET; 

THENCE ACROSS SAID NNN RETAIL EXCHANGE TRACT THE REMAINING COURSES 
AND DISTANCES: 

THENCE N23"01'00"W A DISTANCE OF 32.42 FEET; 

THENCE N00"34'13"W, ALONG A LINE 90.00 FEET EAST OF AND PARALLEL TO 
THE WEST LINE OF SAID SOUTHWEST QUARTER, A DISTANCE OF 105.53 FEET; 

THENCE N89"29'36"E, ALONG A LINE. 200.48 FEET NORTH OF AND 
PARALLEL TO SAID SOUTH LINE OF THE SOUTHWEST QUARTER, A 
DISTANCE OF 19.87 FEET; 

THENCE S00"34'13"E, ALONG A LINE 109.87 FEET EAST OF AND 
PARALLEL TO SAID WEST LINE OF THE SOUTHWEST QUARTER, A 
DISTANCE OF 91.38 FEET; 

THENCE N89"29' 36"E, ALONG A LINE 109.11 FEET NORTH OF AND 
PARALLEL TO SAID SOUTH LINE OF THE SOUTHWEST QUARTER, A 
DISTANCE OF 82.80 FEET; 
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EXHIBIT A 
THENCE S00"34'13"E, ALONG A LINE 192.67 FEET EAST OF AND PARALLEL TO SAID WEST 
LINE OF THE SOUTHWEST QUARTER, A DISTANCE OF 44.11 FEET TO THE POINT OF 
BEGINNING; 

THE ABOVE DESCRIBED EASEMENT CONTAINS 6,158 SQUARE FEET (0.1414 ACRE) OF 
LAND, MORE OR LESS, INCLUDING ANY EASEMENTS OF RECORD. 

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS N89"29'36"E FOR THE SOUTH 
LINE OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 1 SOUTH, RANGE 5 EAST 
OF THE GILA & _SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA 
AS SHOWN ON THE PLSS SUBDIVISION RECORD OF SURVEY-MARICOPA COUNTY GEODETIC 
DENSIFICATION AND CADASTRAL SURVEY (GDACS) RECORDED IN BOOK 669, PAGE 47, 
MARICOPA COUNTY RECORDS. 

RtTOCH-PoWELL & AssoctATES,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix, AZ 85014 
Ph: 602-263-11 77 
Fax: 602-277-6286 

@GILBERI 
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310-05-2298 NNN RETAIL EXCHANGE NEW DRAINAGE 

NORTH: 860315. 9735' 

SEGMENT #1 LINE 

COURSE: S89°29'36"W 
NORTH: 860315.1751' 

SEGMENT #2 : LINE 

COURSE: N23'01 '00"W 
NORTH: 860345.0142' 

SEGMENT #3 : LINE 

COURSE: N00'34'13"W 
NORTH: 860450.5390' 

SEGMENT #4 : LINE 

COURSE: N89"29' 36"E 
NORTH: 860450.7147' 

SEGMENT #5 : LINE 

COURSE: S00°34'13"E 
NORTH: 860359.3392' 

SEGMENT #6 : LINE 

COURSE: N89"29'36"E 
NORTH: 860360.0714' 

SEGMENT #7 : LINE 

COURSE: S00'34'13"E 
NORTH: 860315. 9636' 

EAST: 733764.644 7' 

LENGTH: 90.29' 
EAST: 733674.3583' 

LENGTH: 32.42' 
EAST: 733661.6821' 

LENGTH: 105.53' 
EAST: 733660.6318' 

LENGTH: 19.87' 
EAST: 733680.501 O' 

LENGTH: 91.38' 
EAST: 733681.4105' 

LENGTH: 82.80' 
EAST: 733764.2072' 

LENGTH: 44.11' 
EAST: 733764.6462' 

PERIMETER: 466.39' AREA: 6, 158.41 SQ. FT. 
(0.1414 ACRE) 

ERROR CLOSURE: 0.0101' COURSE: S08'42'55"E 
ERROR NORTH: -0.00996' EAST: 0.00153' 

PRECISION 1: 46, 178.22 
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EXHIBIT CASA DE COOPER 310-10-095 
LOT 1 BK. 827, PG. 26, MCR A 

W 1/4 COR SEC 1 
3" TOG BC IN HH 

CAMELBACK COOPER GUADALUPE COMPAN~ LLC 
INST. #2007-0138288, MCR 

COOPER OFFICE CONDO HOLDINGS, LLC 
INST. #2013-0418574, MCR 

M&T BANK 
INST. #2013-0829891, MCR 

LINE TABLE 

LINE BEARING LENGTH LINE BEARING LENGTH 

L1 N89"25'47"E 65.00' L7 S89"29'36"W 94.31' 

L2 N89'29'36"E 25.00' L8 N00"34'13"W 44.11' 

L3 N89'29'36"E 35.00' L9 S89'29'36"W 82.80' 

L4 soo·34'13"E 171.00· L 10 N00"34'13"W 91.38' 

LS N89'29'36"E 161.98' L 11 S89"29' 36"W 19.87' 

L6 S00'34'13"E 55.00' L 12 N00'34'13"W 90.52' 

l ' 

I 

NEW T.C.E. AREA 
10,475 S.F. 
(0.2405 ACRE) 

SCALE: 
1"=80' 
SW 1/4 
SEC 1 
T 1 S 
R 5 E 
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EXHIBIT A 
A TEMPORARY CONSTRUCTION EASEMENT OVER A· PORTION OF TRACT J AS 
SHOWN ON THE FINAL PLAT OF SILVERHAWKE, RECORDED IN BOOK 376, PAGE 
34, MARICOPA COUNTY RECORDS (MCR) AS CONVEYED TO NNN RETAIL 
EXCHANGE II 2008, LLC BY DEED OF RECORD IN INSTRUMENT #2008-0485870, 
MCR AND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 1 
SOUTH, RANGE 5 EAST OF THE GILA & SALT RIVER MERIDIAN, TOWN OF 
GILBERT, MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER {3" TOG BRASS CAP IN HANDHOLE) 
OF SAID SECTION 1 FROM WHICH POINT THE WEST QUARTER CORNER (3" TOG 
BRASS CAP IN HANDHOLE) THEREOF BEARS N00"34'13"W A DISTANCE OF 
2666.23 FEET; 

THENCE N00"34'13"W, ALONG THE WEST LINE OF SAID SOUTHWEST QUARTER, A 
DISTANCE OF 290.93 FEET; 

THENCE N89"25'47"E, ACROSS THE RIGHT-OF-WAY OF COOPER ROAD, A 
DISTANCE OF 65.00 FEET TO A POINT ON THE THE EAST LINE THEREOF BEING 
THE NORTHWEST CORNER OF SAID NNN RETAIL EXCHANGE TRACT; 

THENCE N89"29'36"E, ALONG THE NORTH LINE OF SAID NNN RETAIL EXCHANGE 
TRACT, A DISTANCE OF 25.00 FEET TO THE POINT OF BEGINNING; 

THENCE N89"29'36"E, CONTINUING ALONG SAID NORTH LINE, A DISTANCE OF 
35.00 FEET; 

THENCE S00"34'13"E, ACROSS SAID NNN RETAIL EXCHANGE TRACT AND ALONG 
A LINE 125.00 FEET EAST OF AND PARALLEL TO SAID WEST LINE OF THE 
SOUTHWEST QUARTER, A DISTANCE OF 171.00 FEET; 

THENCE N89"29'36"E, CONTINUING ACROSS SAID NNN RETAIL EXCHANGE 
TRACT AND ALONG A LINE 120.00 FEET NORTH OF AND PARALLEL TO 
THE SOUTH LINE OF SAID SOUTHWEST QU.ARTER, A DISTANCE OF 
161.98 FEET TO A POINT ON THE EAST LINE OF SAID TRACT; 

THENCE S00"34'13"E, ALONG SAID EAST LINE, A DISTANCE OF 55.00 
FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF GUADALUPE 
ROAD; 
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EXHIBIT A 
THENCE S89'29'36"W, ALONG SAID NORTH RIGHT-OF-WAY LINE BEING 65.00 FEET NORTH 
OF AND PARALLEL TO SAID SOUTH LINE OF THE SOUTHWEST QUARTER, A DISTANCE OF 
94.31 FEET; 

THENCE ACROSS SAID NNN RETAIL EXCHANGE TRACT THE REMAINING COURSES AND 
DISTANCES: 

THENCE N00'34'13"W, ALONG A LINE 192.67 FEET EAST OF AND PARALLEL TO SAID 
WEST LINE OF THE SOUTHWEST QUARTER, A DISTANCE OF 44.11 FEET; 

THENCE S89'29' 36"W, ALONG A LINE 109.11 FEET NORTH OF AND PARALLEL TO SAID 
SOUTH LINE OF THE SOUTHWEST QUARTER, A DISTANCE OF 82.80 FEET; 

THENCE N00'34'13"W, ALONG A LINE 109.87 FEET EAST OF AND PARALLEL TO SAID 
WEST LINE OF THE SOUTHWEST QUARTER, A DISTANCE OF 91.38 FEET; 

THENCE S89'29'36"W, ALONG A LINE 200.48 FEET NORTH OF AND PARALLEL TO SAID 
SOUTH LINE OF THE SOUTHWEST QUARTER, A DISTANCE OF 19.87 FEET; 

THENCE N00'34'13"W, ALONG A LINE 90.00 FEET EAST OF AND PARALLEL TO SAID WEST 
LINE OF THE SOUTHWEST QUARTER, A DISTANCE OF 90.52 FEET TO THE POINT OF 
BEGINNING. 

THE ABOVE DESCRIBED EASEMENT CONTAINS 10,475 SQUARE FEET (0.2405 ACRE) OF 
LAND, MORE OR LESS, INCLUDING ANY EASEMENTS OF RECORD. 

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS N00'34'13"W 
FOR THE WEST LINE OF THE SOUTHWEST QUARTER OF SECTION 1, 
TOWNSHIP 1 SOUTH, RANGE 5 EAST OF THE GILA & SALT RIVER 
MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA AS 
SHOWN ON THE PLSS SUBDIVISION RECORD OF SURVEY-MARICOPA 
COUNTY GEODETIC DENSIFICATION AND CADASTRAL SURVEY (GDACS) 
RECORDED IN BOOK 669, PAGE 47, MARICOPA COUNTY RECORDS. 
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310-05-2298 NNN RETAIL EXCHANGE TEMPORARY CONSTRUCTION ESMT 

NORTH: 860541.0545' 

SEGMENT #1 LINE 

COURSE: N89"29'36"E 
NORTH: 860541.3640' 

SEGMENT #2 : LINE 

COURSE: S00"34'13"E 
NORTH: 860370.3725' 

SEGMENT #3 : LINE 

COURSE: N89"29'36"E 
NORTH: 860371.8048' 

SEGMENT #4 : LINE 

COURSE: S00"34'13"E 
NORTH: 860316.8075' 

SEGMENT #5 : LINE 

COURSE: S89"29'36"W 
NORTH: 860315. 9736' 

SEGMENT #6 : LINE 

COURSE: N00"34'13"W 
NORTH: 860360.0814' 

SEGMENT #7 : LINE 

COURSE: S89"29'36"W 
NORTH: 860359.3492' 

SEGMENT #8 : LINE 

COURSE: N00"34'13"W 
NORTH: 860450. 7247' 

EAST: 733659, 7323' 

LENGTH: 35.00' 
EAST: 733694. 7310' 

LENGTH: 171.00' 
EAST: 733696.4329' 

LENGTH: 161.98' 
EAST: 733858.4065' 

LENGTH: 55.00' 
EAST: 733858.9539' 

LENGTH: 94.31' 
EAST: 733764.6476' 

LENGTH: 44.11' 
EAST: 733764.2086' 

LENGTH: 82.80' 
EAST: 733681.4119' 

LENGTH: 91.38' 
EAST: 733680.5024' 

SEGMENT #9 : LINE 

COURSE: S89"29'36"W 
NORTH: 860450.5490' 

SEGMENT #10 : LINE 

COURSE: N00"34'13"W 
NORTH: 860541.0645' 

LENGTH: 19.87' 
EAST: 733660.6332' 

LENGTH: 90.52' 
EAST: 733659. 7322' 

PERIMETER: 845. 96' AREA: 10,4 75.11 SQ. FT. 
(0.2405 ACRE) 

ERROR CLOSURE: 0.0100 
COURSE: N00"26'53"W 

ERROR NORTH: 0.01000 
EAST: -0.00008 

PRECISION 1: 84,597.00 
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NEW ROW AREA 
2,296 S.F. 
(0.0527 ACRE) 

EXHIBIT A 

NEW 
RIGHT
OF-WAY 

_J - ~ 

L1-----I ~~ 
R/W 

____ 41§·~---~--------------------~ 
GUADALUPE ROAD 

POC N89"29'36"E 2628.90' S 1 /4 COR SEC 1 
SW COR SEC 1 (BASIS OF BEARING) 3" MCDOT BC IN HH 

3" TOG BC IN HH 

LINE TABLE 

LINE BEARING LENGTH LINE BEARING LENGTH 

Professional Land 
Surveyor AZ No. 33868 

L1 N00"30'24"W 65.00' L4 S00"30'24"E 15.00' 

SCALE: 
1"=.80' 
SW 1/4 
SEC 1 

Digitally signed by 
Troy A. Ray RLS 

L2 N00"34'13"W 15.00' LS S89"29' 36"W 153.09' 
T 1 S 
R 5 E 

Date: 2013.11.20 
07:42:06 -07'00' 

L3 N89"29' 36"E 153.11' 
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EXHIBIT A 
A PARCEL OF LAND BEING A PORTION OF LOT 2 AS SHOWN ON THE FINAL 
PLAT OF CASA DE COOPER, RECORDED IN BOOK 827, PAGE 26, MARICOPA 
COUNTY RECORDS (MCR) AS CONVEYED TO COOPER GROUP, LLC BY DEED OF 
RECORD IN INSTRUMENT #2007-0721017 AND LOCATED IN THE SOUTHWEST 
QUARTER OF SECTION 1, TOWNSHIP 1 SOUTH, RANGE 5 EAST OF THE GILA & 
SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER (3" TOG BRASS CAP IN HANDHOLE) 
OF SAID SECTION 1 FROM WHICH POINT THE SOUTH QUARTER CORNER 
(3" MCDOT BRASS CAP IN HANDHOLE) THEREOF BEARS N89°29'36"E A 
DISTANCE OF 2628.90 FEET; 

THENCE N89'29'36"E, ALONG THE SOUTH LINE OF SAID SOUTHWEST QUARTER, 
A DISTANCE OF 446.91 FEET; 

THENCE N00'30'24"W, ACROSS THE RIGHT-OF-WAY OF GUADALUPE ROAD, A 
DISTANCE OF 65.00 FEET TO A POINT ON THE NORTH LINE THEREOF, SAID 
POINT BEING THE SOUTHWEST CORNER OF SAID LOT 2, THE POINT OF 
BEGINNING; 

THENCE N00°34'13"W, ALONG THE WEST LINE OF SAID LOT 2, A DISTANCE OF 
15.00 FEET; 

THENCE N89°29'36"E, ACROSS SAID LOT 2 AND ALONG A LINE 80.00 FEET 
NORTH OF AND PARALLEL TO SAID SOUTH LINE OF THE SOUTHWEST QUARTER, 
A DISTANCE OF 153.11 FEET TO A POINT ON THE EAST LINE OF SAID LOT 2; 

THENCE S00°30'24"E, ALONG SAID EAST LINE, A DISTANCE OF 15.00 FEET TO 
THE SOUTHEAST CORNER OF SAID LOT 2 BEING COINCIDENT WITH THE NORTH 
RIGHT-OF-WAY LINE OF SAID GUADALUPE ROAD; 

THENCE S89°29'36"W, ALONG SAID NORTH RIGHT-OF-WAY LINE BEING 65.00 
FEET NORTH OF AND PARALLEL TO SAID SOUTH LINE OF THE SOUTHWEST 
QUARTER, A DISTANCE OF 153.09 FEET TO THE POINT OF BEGINNING; .------------__, 

THE ABOVE DESCRIBED PARCEL CONTAINS 2,296 SQUARE FEET 
(0.0527 ACRE) OF LAND, MORE OR LESS, INCLUDING ANY 
EASEMENTS OF RECORD. · 
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EXHIBIT A 

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS N89"29'36"E FOR THE SOUTH 
LINE OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 1 SOUTH, RANGE 5 EAST 
OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA 
AS SHOWN ON THE PLSS SUBDIVISION RECORD OF SURVEY-MARICOPA COUNTY GEODETIC 
DENSIFICATION AND CADASTRAL SURVEY (GDACS) RECORDED IN BOOK 669, PAGE 47, 
MARICOPA COUNTY RECORDS. 

RtTOCH-PoWELL & AssoctATES,lNc. 
5727 N. 7th Street, Suite 120 
Phoenix, AZ. 85014 
Ph: 602-263-11 77 
Fax: 602-277-6286 

@GILBEB! 
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310-10-087 COOPER GROUP LLC NEW ROW 

NORTH: 860318.2224' 

SEGMENT #1 LINE 

COURSE: N00"34'13"W 
NORTH: 860333.2217' 

SEGMENT #2 : LINE 

COURSE: N89'29'36"E 
NORTH: 860334.5756' 

SEGMENT #3 : LINE 

COURSE: S00"30'24"E 
NORTH: 860319.5762' 

SEGMENT #4 : LINE 

EAST: 734018.9479' 

LENGTH: 15.00' 
EAST: 734018. 7986' 

LENGTH: 153.11' 
EAST: 734171.9026' 

LENGTH: 15.00' 
EAST: 734172.0352' 

COURSE: S89"29'36"W LENGTH: 153.09' 
NORTH: 860318.2224' EAST: 734018.9512' 

PERIMETER: 336.19' AREA: 2,296.46 SQ. FT. 

ERROR CLOSURE: 
ERROR NORTH: 

PRECISION 1: 101,878. 79 

(0.0527 ACRE) 

0.0033' 
0.00002' 

COURSE: N89'39'06"E 
EAST: 0.00335' 
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Digitally signed by Troy A. 
Ray RLS 
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NEW T.C.E. AREA 
7,294 S.F. 
(0.1674 ACRE) 

POC 

CASA DE 
COOPER 
BK.827, 

PG.26, MCR 
LOT 3 

L3 

L2 

EXHIBIT A 

CASA DE 
COOPER 
BK.827, 

PG.26, MCR 
LOT 2 

L8 

SW COR SEC 1 POB . s: 
3" TOG BC IN HH L1 --I t2 ~ 

*TRACT A 
310-05-220 

SILVERHAWKE HOMEOWNERS 
ASSOCIATION, INC. 

INST. #1995-0237663, MCR 

~<::> 
"?' 

~-
0 ~ 8-

,'0<~~~ ~-t ~ 
~ ~"?' ~r]"' () $) ,(.<.,_ 0) 

/ .<.,_ ~ . .._ ' 
,<J .;:- c.tGO)<o FINAL PLAT 
"")CJ~ . ._( OF SILVERHAWKE 
~- ~ G' BK.376, 

q_-<- c5~ ~ . PG.34, MCR 
q .<.,_· 8-
~ ~0 '\ ~ 

,'O< .{:y ~-
/ ~:"°)~ 

()~ ':\, 
/ ~ P:>'O< 

,<J ..... "?' () 
"") (}'° <{ 

Q!- G' 

~ 
.<.,_. 

~0 

*TRACT A 

EXISTING R/W 

~;L ___ ~§=-9_1 • ---~DALUPE ROAD-----------~ 
~- N89"29'36"E 2628.90' S 1/4 COR SEC 1 

(BASIS OF BEARING) 3" MCDOT BC IN HH 

LINE TABLE 

LINE BEARING LENGTH LINE 

L1 N00"30'24"W 65.00' LS 

L2 N00"34'13"W 15.00' L6 

L3 N00"34'13"W 30.00' L7 

L4 N89'29'36"E 123.14' L8 

BEARING LENGTH 

N00"30'24"W 90.00' 

N89"29' 36"E 30.00' 

S00"30'24"E 120.00' 

S89"29' 36"W 153.11' 

SCALE: 
1"=80' 
SW 1/4 
SEC 1 
T 1 S 
R 5 E 
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EXHIBIT A 
A TEMPORARY CONSTRUCTION EASEMENT OVER LOT 2 AS SHOWN ON THE FINAL PLAT 
OF CASA DE COOPER, RECORDED IN BOOK 827, PAGE 26, MARICOPA COUNTY RECORDS 
(MCR) AS CONVEYED TO COOPER GROUP, LLC BY DEED OF RECORD IN INSTRUMENT 
#2007-0721017, MCR AND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 1, 
TOWNSHIP 1 SOUTH, RANGE 5 EAST OF THE GILA & SALT RIVER MERIDIAN, TOWN OF 
GILBERT, MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER (3" TOG BRASS CAP IN HANDHOLE) OF SAID 
SECTION 1 FROM WHICH POINT THE SOUTH QUARTER CORNER (3" MCDOT BRASS CAP IN 
HANDHOLE) THEREOF BEARS N89"29'36"E A DISTANCE OF 2628.90 FEET; 

THENCE N89"29'36"E, ALONG THE SOUTH LINE OF SAID SOUTHWEST QUARTER, A 
DISTANCE OF 446.89 FEET; 

THENCE N00"30'24"W, ACROSS THE RIGHT-OF-WAY OF GUADALUPE ROAD, A DISTANCE 
OF 65.00 FEET TO A POINT ON THE NORTH LINE THEREOF, SAID POINT BEING THE 
SOUTHWEST CORNER OF SAID LOT 2; 

THENCE N00"34'13"W, ALONG THE WEST LINE OF SAID LOT 2, A DISTANCE OF 15.00 
FEET TO THE POINT OF BEGINNING; 

THENCE N00"34'13"W, CONTINUING ALONG SAID WEST LINE, A DISTANCE OF 30.00 FEET; 

THENCE ACROSS SAID LOT 2 THE FOLLOWING THREE (3) COURSES AND DISTANCES: 

1. N89"29'36"E, ALONG A LINE 110.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH 
LINE OF THE SOUTHWEST QUARTER, A DISTANCE OF 123.14 FEET; 

2. N00"30'24"W, ALONG A LINE 30.00 FEET WEST OF AND PARALLEL TO THE EAST LINE 
OF SAID LOT 2, DISTANCE OF 90.00 FEET; 

3. N89"29'36"E, ALONG A LINE 200.00 FEET NORTH OF AND PARALLEL TO SAID SOUTH 
LINE OF THE SOUTHWEST QUARTER, A DISTANCE OF 30.00 FEET TO 
A POINT ON THE EAST LINE OF SAID LOT 2; 

THENCE S00"34'24"E, ALONG SAID EAST LINE, A DISTANCE OF 
120.00 FEET; 

Professional Land 
Surveyor AZ No. 33868 

Digitally signed by 
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EXHIBIT A 
THE ABOVE DESCRIBED EASEMENT CONTAINS 7,294 SQUARE FEET (0.1674 ACRE) OF 
LAND, MORE OR LESS, INCLUDING ANY EASEMENTS OF RECORD. 

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS N89"29'36"E FOR THE SOUTH 
LINE OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 1 SOUTH, RANGE 5 EAST 
OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA 
AS SHOWN ON THE PLSS SUBDIVISION RECORD OF SURVEY-MARICOPA COUNTY GEODETIC 
DENSIFICATION AND CADASTRAL SURVEY (GDACS) RECORDED IN BOOK 669, PAGE 47, 
MARICOPA COUNTY RECORDS. 
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310-10-087 COOPER GROUP LLC TEMPORARY CONSTRUCTION ESMT 

NORTH: 860333.2217' 

SEGMENT #1 LINE 

COURSE: N00"34'13"W 
NORTH: 860363.2202' 

SEGMENT #2 : LINE 

COURSE: N89"29'36"E 
NORTH: 860364.3091' 

SEGMENT #3 : LINE 

COURSE: N00"30'24"W 
NORTH: 860454.3056' 

SEGMENT #4 : LINE 

COURSE: N89"29'36"E 
NORTH: 860454.5709' 

SEGMENT #5 : LINE 

COURSE: S00"30'24"E 
NORTH: 860334.5755' 

SEGMENT #6 : LINE 

EAST: 734018. 7986' 

LENGTH: 30.00' 
EAST: 734018.5000' 

LENGTH: 123. l4' 
EAST: 734141.6352' 

LENGTH: 90.00' 
EAST: 734140.8393' 

LENGTH: 30.00' 
EAST: 734170.8381' 

LENGTH: 120.00' 
EAST: 734171.8993' 

COURSE: S89'29'36"W LENGTH: 153.11' 
NORTH: 860333.2216' EAST: 734018. 7953' 

PERIMETER: 546.24' AREA: 7,293.67 SQ. FT. 

ERROR CLOSURE: 
ERROR NORTH: 

Precision 1: 165,530.30 

(0.1674 ACRE) 

0.0033' 
-0.00005' 

COURSE: S89"10'23"W 
EAST: -0.00331' 
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EXHIBIT A 

POC N89"29'36"E 2628.90' N 1 /4 COR SEC 12 
NW COR SEC 12 (BASIS OF BEARING) 3" MCDOT BC IN HH 

3" TOG BC IN HH * __ __9~~DA_~~PE_~~~ 5: --~ 
181.16 __..,I "n, 

.- n ' 

r------------4¥_--------~t--- ~- ~~·Wp~~~¢NENT 
CXJ 
--: 0 
L{) <( 

2o L{) 

_J INST. #1988-
- -L7- - - 609321, MCR 

n POB 
_J 

. N a: _J l--Jo.----"1--'"--~__.....__.. 

32' PERMANENT 
ROW ESMT 
INST. #1988-
609321, MCR 

w a: 
=W 
<.O a.. 
-~ 0 
~o 
g () 
(/") 

W 1/4 COR SEC 12 
3" TOG BC IN HH 

~ 
I 
I 
I 
I 
I 
I 
I 

LINE TABLE 

LINE BEARING LENGTH LINE 

L1 S00"30'24"E 33.00' L5 

L2 S00"30'24"E 39.72' L6 

L3 S00"21 '56"E 28.00' L7 

L4 S89"29' 36"W 116.33' 

NEW 
D.E. 
AREA 

GERARD AND p 

INST. #2011 ~6~~C~~ MARZOCCHI 
302-15-004~2, MCR 

BEARING LENGTH 

N00"21 '56"W 15.72' 

N44"33'50"E 17.39' 

N89"29'36"E 104.05' 

NEW D.E. AREA 
3, 182 S.F. 
( 0. 07 30 ACRE) 

SCALE: 
1 "=80' 
NW 1/4 
SEC 12 
T 1 S 
R 5 E 
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EXHIBIT A 
A DRAINAGE EASEMENT OVER THAT TRACT AS CONVEYED TO AMERICAN AUTO LUBE 
AND CAR WASH BY DEED OF RECORD IN INSTRUMENT #1997-0466864, MARICOPA 
COUNTY RECORDS, (MCR) AND LYING WITHIN THE NORTHWEST QUARTER OF SECTION 
12, TOWNSHIP 1 SOUTH, RANGE 5 EAST OF THE GILA & SALT RIVER MERIDIAN, TOWN 
OF GILBERT, MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER (3" TOG BRASS CAP IN HANDHOLE) OF 
SAID SECTION 12 FROM WHICH POINT THE NORTH QUARTER CORNER (3" MCDOT 
BRASS CAP IN HANDHOLE) THEREOF BEARS N89"29'36"E A DISTANCE OF 2628.90 
FEET; 

THENCE N89"29'36"E, ALONG THE NORTH LINE OF SAID NORTHWEST QUARTER, A 
DISTANCE OF 181.16 FEET; 

THENCE S00"30'24"E, ACROSS THE RIGHT-OF-WAY OF GUADALUPE ROAD, A 
DISTANCE OF 33.00 FEET TO A POINT ON THE NORTH LINE OF SAID AMERICAN AUTO 
LUBE AND CAR WASH TRACT BEING COINCIDENT WITH THE NORTH LINE OF THAT 
PERMANENT RIGHT-OF-WAY EASEMENT RECORDED IN INSTRUMENT #1988-0609321, 
MCR; 

THENCE ACROSS SAID AMERICAN AUTO LUBE AND CAR WASH TRACT THE REMAINING 
COURSES AND DISTANCES: 

S0"30'24"E, ACROSS SAID PERMANENT RIGHT-OF-WAY EASEMENT, A DISTANCE OF 
39. 72 FEET TO THE POINT OF BEGINNING; 

S00"21'56"E, ALONG A LINE 181.33 FEET EAST OF AND PARALLEL TO THE WEST LINE 
OF SAID NORTHWEST QUARTER, A DISTANCE OF 28.00 FEET; 

S89"29'36"W, ALONG A LINE 100.72 FEET SOUTH OF AND PARALLEL TO SAID NORTH 
LINE OF THE NORTHWEST QUARTER, A DISTANCE OF 116.33 FEET TO A POINT ON AN 
EAST LIN[ OF SAID PERMANENT RIGHT-OF-WAY EASEMENT; 

N00"21 '56"W, ALONG SAID EAST LINE BEING 65.00 FEET EAST OF 
AND PARALLEL TO SAID WEST LINE OF THE NORTHWEST QUARTER, 
A DISTANCE OF 15. 72 FEET; 

N44"33'50"E, CONTINUING ALONG SAID EAST LINE, A DISTANCE 
OF 17.39 FEET; 
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EXHIBIT A 
N89"29'36"E, ALONG A LINE 72.72 FEET SOUTH OF AND PARALLEL TO SAID NORTH LINE 
OF THE NORTHWEST QUARTER, A DISTANCE OF 104.05 FEET TO THE POINT OF 
BEGINNING. 

THE ABOVE DESCRIBED EASEMENT CONTAINS 3,182 SQUARE FEET (0.0730 ACRE) OF 
LAND, MORE OR LESS, INCLUDING ANY EASEMENTS OF RECORD. 

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS N89"29'36"E FOR THE NORTH 
LINE OF THE NORTHWEST QUARTER OF SECTION 12, TOWNSHIP 1 SOUTH, RANGE 5 EAST 
OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA 
AS SHOWN ON THE PLSS SUBDIVISION RECORD OF SURVEY-MARICOPA COUNTY GEODETIC 
DENSIFICATION AND CADASTRAL SURVEY (GDACS) RECORDED IN BOOK 669, PAGE 47, 
MARICOPA COUNTY RECORDS. 
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302-15-0048 AMERICAN AUTO LUBE DRAINAGE EASEMENT 

NORTH: 860178.1597' 

SEGMENT #1 LINE 

COURSE: S00'21 '56"E 
NORTH: 860150.1603' 

SEGMENT #2 : LINE 

COURSE: S89'29'36"W 
NORTH: 860149.1316' 

SEGMENT #3 : LINE 

COURSE: N00"21 '56"W 
NORTH: 860164.8513' 

SEGMENT #4 : LINE 

COURSE: N44"33'50"E 
NORTH: 860177.2412' 

SEGMENT #5 : LINE 

COURSE: N89'29'36"E 
NORTH: 860178.1613' 

EAST: 733754.4234' 

LENGTH: 28.00' 
EAST: 733754.6021' 

LENGTH: 116.33' 
EAST: 733638.2766' 

LENGTH: 15. 72' 
EAST: 733638.1763' 

LENGTH: 17.39' 
EAST: 733650.3789' 

LENGTH: 104.05' 
EAST: 733754.4248' 

PERIMETER: 281.50' AREA: 3,181.94 SQ. FT. (0.0730 ACRE) 

ERROR CLOSURE: 0.0021' 
ERROR NORTH: 0.00151' 

PRECISION 1: 134,042.86 

COURSE: N43"50'13"E 
EAST: 0.00145' 
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EXHIBIT A 
POC N89"29'36"E 2628.90' N 1/4 COR SEC 12 
NW COR SEC 12 (BASIS OF BEARING) 3" MCDOT BC IN HH 

3" TOG BC IN HH ~--__9~~DA2~~~~-~0~~ :::,;i::_~ -~- ncx: .....J 

r--------------Jt.---------- ------ .,,------ 3 2' PERM ANENT 
L---" ~ ROW ESM T 

ro L 1 O INST. #1988-
-r-: 0 
L{) <( 

~o 
NC: 

.w ffi ~ L4 ~ &° :J ~ 
<.Oa._ S> -::::> ~ c.n· 
~ 0 ~ -v;z:. w <.O 
N Q ro NEW 1-.,.0~0°' i==~g 
o() .....J~ T.C.E. ~~~$? f:5~o o "'<tL<oO o_r--..1 
c.n <.0 AREA ~ Z ~ C5 o o LD 
~ .....J "'CCJ()/ n:::l,..-

32' PERMANENT___.--; 33' l \ *~ t/ 1~ ~ E; 8 
ROW ESMT R/W1 . """ ~ ~"'<~(}' ~~n 
INST. #1988- I ''"I "'< oc:-":5 <( 

609321, MCR l L 7 C1 t;-· ~ ~ 
GER ~ ~z 

ARD AND PA L- -

W 1/4 COR SEC 12 INST. #201?-6~i~A MARZOCCHI 
3" TOG BC IN HH 302-1S-oo~~2, MCR 

LINE TABLE 

LINE BEARING LENGTH LINE BEARING LENGTH 

L 1 S00"30'24"E 33.00' L6 S00'21'56"E 97.84' 

L2 S00"23'24"E 32.00' L 7 S89'37'51 "W 38.02' 

NEW T.C.E. AREA 
13,378 S.F. 

L3 S00"23'24"E 49.20' L8 N00'21 '56"W 152.21' 

L4 S89"29' 36"W 102.21' L9 N44'33'50"E 28.32' 

L5 S44"19'12"W 35.99' L10 N89'29'36"E 148.03' 

CURVE TABLE 

CURVE DELTA RADIUS LENGTH CHORD BEARING 

C1 12·04'14" 12.00' 2.53' N84'20'02"W 

I 

' 

( 0. 3071 ACRE) 

SCALE: 
1"=80' 
NW 1/4 
SEC 12 
T 1 S 
R 5 E 
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EXHIBIT A 
A TEMPORARY CONSTRUCTION EASEMENT OVER THAT TRACT AS CONVEYED TO 
AMERICAN AUTO LUBE AND CAR WASH BY DEED OF RECORD IN INSTRUMENT 
#1997-0466864, MARICOPA COUNTY RECORDS, (MCR) AND LOCATED WITHIN 
THE NORTHWEST QUARTER OF SECTION 12, TOWNSHIP 1 SOUTH, RANGE 5 EAST 
OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, 
ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER (3" TOG BRASS CAP IN HANDHOLE) 
OF SAID SECTION 12 FROM WHICH POINT THE NORTH QUARTER CORNER (3" 
MCDOT BRASS CAP IN HANDHOLE) THEREOF BEARS N89"29'36"E A DISTANCE 
OF 2628. 90 FEET; 

THENCE N89"29'36"E, ALONG THE NORTH LINE OF SAID NORTHWEST QUARTER, 
A DISTANCE OF 232.93 FEET; 

THENCE S00"30'24"E, ACROSS THE RIGHT-OF-WAY OF GUADALUPE ROAD, A 
DISTANCE OF 33.00 FEET TO THE NORTHEAST CORNER OF SAID AMERICAN 
AUTO LUBE AND CAR WASH TRACT BEING COINCIDENT WITH THE NORTH LINE 
OF THAT PERMANENT RIGHT-OF-WAY EASEMENT RECORDED IN INSTRUMENT 
#1988-0609321, MCR. 

THENCE S00"23'24"E, ALONG THE EAST LINES OF SAID AMERICAN AUTO LUBE 
AND CAR WASH TRACT AND PERMANENT RIGHT-OF-WAY EASEMENT, A 
DISTANCE OF 32.00 FEET TO A SOUTHEAST CORNER OF SAID PERMANENT 
RIGHT-OF-WAY EASEMENT, THE POINT OF BEGINNING. 

THENCE S00"23'24"E, CONTINUING ALONG THE EAST LINE OF SAID AMERICAN 
AUTO LUBE AND CAR WASH TRACT, A DISTANCE OF 49.20 FEET; 

THENCE ACROSS SAID AMERICAN AUTO LUBE AND CAR WASH TRACT THE 
FOLLOWING THREE (3) COURSES AND DISTANCES: 

1. S89"29'36"W, ALONG A LINE 114.20 FEET SOUTH OF AND PARALLEL TO SAID 
NORTH LINE OF THE NORTHWEST QUARTER, A DISTANCE OF 102.21 FEET; 

2. S44"19'12"W A DISTANCE OF 35. 99 FEET; 

3. S00"21'56"E, ALONG A LINE 105.53 FEET EAST OF AND PARALLEL 
TO THE WEST LINE OF SAID NORTHWEST QUARTER, A DISTANCE OF 
97.84 FEET TO A POINT ON THE SOUTH LINE OF SAID AMERICAN 
AUTO LUBE AND CAR WASH TRACT AND THE BEGINNING OF A 
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EXHIBIT A 
THENCE 2.53 FEET ALONG THE ARC OF SAID CURVE TO THE LEFT AND ALONG SAID 
SOUTH LINE, HAVING A RADIUS OF 12.00 FEET, A CENTRAL ANGLE ·OF 12"04'14" AND A 
CHORD BEARING N84"20'02"W; 

THENCE S89"37'51 "W, CONTINUING ALONG THE SOUTH LINE OF SAID AMERICAN AUTO 
LUBE AND CAR WASH TRACT, A DISTANCE OF 38.02 FEET TO A SOUTHEAST CORNER OF 
SAID PERMANENT RIGHT-OF-WAY EASEMENT; 

THENCE ACROSS SAID AMERICAN AUTO LUBE AND CAR WASH TRACT AND ALONG THE 
PERIMETER OF SAID PERMANENT RIGHT-OF-WAY EASEMENT THE REMAINING COURSES 
AND DISTANCES: 

N00"21 '56"W, ALONG A LINE 65.00 FEET EAST OF AND PARALLEL TO SAID WEST LINE OF 
THE NORTHWEST QUARTER, A DISTANCE OF 152.21 FEET; 

N44"33'50"E A DISTANCE OF 28.32 FEET; 

N89"29'36"E, ALONG A LINE 65.00 FEET SOUTH OF AND PARALLEL TO SAID NORTH LINE 
OF THE NORTHWEST QUARTER, A DISTANCE OF 148.03 FEET TO THE POINT OF 
BEGINNING. 

THE ABOVE DESCRIBED EASEMENT CONTAINS 13,378 SQUARE FEET (0.3071 ACRE) OF 
LAND, MORE OR LESS, INCLUDING ANY EASEMENTS OF RECORD. 

THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION IS N89"29'36"E FOR THE NORTH 
LINE OF THE NORTHWEST QUARTER OF SECTION 12, TOWNSHIP 1 SOUTH, RANGE 5 EAST 

. OF THE GILA & SALT RIVER MERIDIAN, TOWN OF GILBERT, MARICOPA COUNTY, ARIZONA 
AS SHOWN ON THE PLSS SUBDIVISION RECORD OF SURVEY-MARICOPA COUNTY GEODETIC 
DENSIFICATION AND CADASTRAL SURVEY (GDACS) RECORDED IN BOOK 
669, PAGE 47, MARICOPA COUNTY RECORDS. 
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302-15-0048 AMERICAN AUTO LUBE TEMPORARY CONSTRUCTION 

NORTH: 860186.3348' 

SEGMENT #1 LINE 

COURSE: S00'23'24"E 
NORTH: 860137.1359' 

SEGMENT #2 : LINE 

COURSE: S89'29'36"W 
NORTH: 860136.2321' 

SEGMENT #3 : LINE 

COURSE: S44'19'12"W 
NORTH: 860110.4830' 

SEGMENT #4 : LINE 

COURSE: S00'21 '56"E 
NORTH: 860012.6450' 

SEGMENT #5 : CURVE 

EAST: 733806.0653' 

LENGTH: 49.20' 
EAST: 733806.4002' 

LENGTH: 102.21' 
EAST: 733704.1942' 

LENGTH: 35.99' 
EAST: 733679.0492' 

LENGTH: 97.84' 
EAST: 733679.6735' 

LENGTH: 2.53' RADIUS: 12.00' 
DELTA: 12'04'14" TANGENT: 1.27' 
CHORD: 2.52' COURSE: N84'20'02"W 

SEGMENT #9 : LINE 

COURSE: N89'29'36"E 
NORTH: 860186.3419' 

LENGTH: 148.03' 
. EAST: 733806.0718' 

PERIMETER: 654.35' AREA: 13,378.02 SQ. FT. 
(0.3071 ACRE) 

ERROR CLOSURE: 0.0097 COURSE: N42'23' 43"E 
ERROR NORTH: 0.00717 EAST: 0.00655 

PRECISION 1: 67,457. 73 

COURSE IN: S11 '42'05"W COURSE OUT: N00'22'09"W 
RP NORTH: 860000.8944' EAST: 733677.2398' 
END NORTH: 860012.8938' EAST: 733677.1659' 

SEGMENT #6 LINE 

COURSE: S89'37'51 "W 
NORTH: 860012.6489' 

SEGMENT #7 : LINE 

COURSE: N00'21 '56"W 
NORTH: 860164.8558' 

SEGMENT #8 : LINE 

COURSE: N44'33'50"E 
NORTH: 860185.0329' 

LENGTH: 38.02' 
EAST: 733639.1466' 

LENGTH: 152.21' 
EAST: 7 33638.1754' 

LENGTH: 28.32' 
EAST: 733658.04 76' 
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@ 
GILBERT 

30 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: EDGAR MEDINA, P.E. ASSISTANT TOWN ENGINEER, (480) 503-6754 

THROUGH: TOM CONDIT, P.E. ACTING TOWN ENGINEER 

KYLE MIERAS, AICP, DEVELOPMENT SERVICES DIRECTOR 

MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: MARCH 6, 2014 

SUBJECT: APPROVAL OF ACQUISITION OF RIGHT OF WAY AND EASEMENTS 
FOR IMPROVEMENTS TO THE GUADALUPE AND GILBERT 
INTERSECTION PROJECT, CIP PROJECT NO. ST129. 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's strategic initiative for Infrastructure as it expands the transportation 
system to meet the needs of Gilbert's citizens. 

LEGAL REVIEW 

C Complete 

P:N/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

R Complete 

CN/A 

APPROVE THE ACQUISITION OF RIGHT OF. WAY AND EASEMENTS, LOCATED 
WITHIN PARCEL NO. 302-14-619 FOR IMPROVEMENTS TO GUADALUPE AND GILBERT 
INTERSECTION PROJECT, CIP PROJECT NO. ST129, IN AN AMOUNT NOT TO EXCEED 
$15,737. 



BACKGROUND/DISCUSSION 
This project is included in the 2013-18 .Capital Improvement Program (CIP) and provides for the design 
and construction of the Gilbert and Guadalupe intersection in accordance with the MAG Regional 
Transportation Plan approved by voters as Proposition 400 in 2004. Improvements being made to reduce 
the congestion will include widening to accommodate dual left turn lanes in all four directions, 
additional right turn lanes in, southbound and westbound directions, raised median, bike lanes, signal 
modifications and related drainage improvements. The design will be finalized in March 2014 and 
construction will start shortly after required right of way is secured which is planned for April/May this 
year. 

For the subject parcel, an appraisal was completed and an offer was presented to the owner. The initial 
offer presented was for the appraised amount of $10,887 that covered the necessary easements, 
incidentals and the right of way within the parcel. The property owner requested an additional $4,850 to 
cover the legal and due diligence costs associated with acquisition. 

Parcel 302-14-619 

Initial Offer based on the appraisal: 

1. 
2. 
3. 
4. 

New Right of Way: 
Incidentals: 
Temporary Construction Easement: 
Total Appraised value of offer 

$ 4,660 
$ 1,367 
$ 4,860 
$10,887 

Settlement Offer presented by Gilbert and the Property Owner: 
1. 
2. 
3. 
4. 
5. 

New Right of Way: 
Incidentals: 
Temporary Construction Easement: 
Administrative Settlement: 
Negotiated Settlement 

Acquisition Process Milestones for Parcel No.: 302-14-619: 

1. 
2. 
3. 
4. 
5. 
7. 
8. 
9. 
10. 

Council Adoption of Resolution (#3222): 
Preliminary Title Report: 
Preparation of ALTA Survey: 
Preparation of Appraisal: 
Preparation and Presentation of Offer to Purchase: 
Preparation of Real Estate Purchase Contract: 
Negotiated settlement reached with Owner: 
Escrow: 
Receipt of Title Policy/Preparation of Town File: 

$ 4,660 
$ 1,367 
$ 4,860 
$ 4,850 
$15,737 

12/12/13 
4/13 
NIA 
11/05/13 
12118/13 
12/18/13 
02/10/14 
To Be Determined 
To Be Determined 

Staff is in support of the settlement offer as it represents fair market value of the acquisition plus an 
administrative settlement. The alternative to this is to not approve the offer and request to proceed with 
condemnation. Legal and Town Staff estimates that the condemnation for this parcel will cost 
approximately a minimum $15,000 in process and court costs, plus the cost of the property being 
acquired and to obtain final order possession. 



FINANCIAL IMPACT 
This roadway project is included in the 2013-18 CIP as Project No. ST129 and is funded through MAG 
RTP Arterial Fund, 2006 GO Bond 08 and Water Fund. The proposed acquisition value in the amount of 
$15,737 is within the project land budget of $1,200,000. 

Project Accounting Codes: st129-7530-8022 $15,737 

The financial impact has been reviewed by Cris Parisot, Management and Budget Analyst. 

STAFF RECOMMENDATION 
Staff has reviewed the costs associated with this acquisition and has determined that the cost is 
appropriate and recommends approval of the motion. 

itted, 

Attachments and Enclosures: None 
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Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

EDGAR MEDINA, P.E. ASSISTANT TOWN ENGINEER, (480) 503-6754 

TOM CONDIT, P.E., ACTING TOWN ENGINEER 

KYLEMIERAS, AICP, DEVELOPMENT SERVICES DIRECTOR 

MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: MARCH 06, 2014 

SUBJECT: ACQUISITION OF REAL PROPERTY WITHIN COOLEY STATION 
FOR A POT ABLE WATER WELL, RESERVOIR AND PUMP STATION. 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's strategic initiative for Infrastructure as it expands the necessary water 
system infrastructure to meet the needs of the Town. 

LEGAL REVIEW 

~Complete 

CN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

R' Complete 

CN/A 

• A MOTION TO ADOPT A RESOLUTION AUTHORIZING THE ACQUISITION 3.29 
GROSS ACRES OF REAL PROPERTY WITHIN APN 304-39-009 LOCATED AT THE 
SOUTHEAST CORNER OF GALVESTON AND WADE DR WITHIN COOLEY 
STATION AND AUTHORIZE THE MAYOR TO EXECUTE THE REQUIRED 
DOCUMENT, AND; 

• AUTHORIZE A CONTINGENCY TRANSFER FROM CIP CONTINGENCY IN THE 
AMOUNT OF $900,000 TO CIP PROJECT W A027 FOR LAND ACQUISITION AND 
AUTHORIZE WATER SDF IN THE AMOUNT OF $900,000 AS THE DESIGNATED 
REVENUE SOURCE. 



BACKGROUND/DISCUSSION 

The project is identified in the 2013-18 Capital Improvement Program (CIP) which provides for the 
design and construction of a 2 MG Reservoir, well and pump station to be located within Cooley Station 
at the southeast corner of Galveston and Wade Drive. The subject parcel has been identified in Gilbert's 
2012 Integrated Water Resources Master Plan as a necessary reservoir site to meet the future buildout 
water.system demands. 

Recently, the Town was approached by Fulton Homes with regard to the stipulated 3 Acre Reservation for 
Gilbert's future WA027 reservoir (Pursuant to Ordinance 2413) which stipulates that Gilbert is required to 
purchase the land prior to the recordation of the final plat. This site reservation falls within Fulton's proposed 
development area at the southeast comer of Galveston and Wade Drive. Presently, Fulton Homes has 
proceeded with entitling the property for a single family residential subdivision and is interested in executing 
this stipulated acqllisition as to not delay any approvals of their final plat and subdivision improvement plans. 
Therefore, in an effort to move this item forward, Town Staff and Fulton Homes came to an agreement on a 
licensed appraiser to perform the appraisal. 

This resolution will authorize Staff to purchase property, at fair market value, from the owners of the 
subject lots. Staff has had appraisals prepared by a certified appraiser in preparation of this resolution 
and are available upon request. 

The Contract was reviewed for form by Kelly Schwab, Special Counsel. 

FINANCIAL IMPACT 

The project is included in the 2013-18 CIP as project number WA027 and is funded through Water SDF. 
The proposed amount of $852,500 ·exceeds the available land budget for the current fiscal year, since the 
acquisition was programmed for Fiscal Year 16 

Approval of this contract requires a contingency transfer from CIP contingency in the amount of 
$900,000 and the use of Water SDF as the designated revenue source. 

Summary of Appraisal 

3.29 Gross Acres within, APN 304-09-009 

Project Accounting Code: wa027-7530-8022 $900,000 

$852,500 

The financial impact was reviewed by Cris Parisot, Management and Budget Analyst. 

STAFF RECOMMENDATION 

Staff has reviewed the Resolution and associated documents and recommends approval.. 

Resolution 



RESOLUTION NO. ---

A RESOLUTION OF THE COMMON COUNCIL OF THE 
TOWN OF GILBERT, ARIZONA, AUTHORIZING THE 
ACQUISITION OF CERTAIN REAL PROPERTY IN THE 
TOWN FOR POTABLE WATER WELL, RESERVOIR AND 
PUMP ST A TION PURPOSES, AUTHORIZING AND 
DIRECTING THE MAYOR, TOWN MANAGER AND TOWN 
ATTORNEY TO ACQUIRE TITLE TO CERTAIN PARCELS OF 
REAL PROPERTY ON BEHALF OF THE TOWN BY 
DONATION, EMINENT DOMAIN OR PURCHASE FOR AN 
AMOUNT NOT TO EXCEED FAIR MARKET VALUE OF THE 
PROPERTY, PLUS ACQUISITION AND CLOSING COSTS. 

WHEREAS, the continued growth and development of the Town of Gilbert 
requires the acquisition of certain real property, described in Exhibits A attached hereto and 
made a part hereof; and 

WHEREAS, the Common Council of the Town of Gilbert finds that acquisition of 
the property described is necessary for public potable water purposes, and it is in the public 
interest to acquire such property, and 

WHEREAS, the Common Council of the Town of Gilbert has considered 
alternatives available to it, has balanced the public good and the private injury resulting from the 
acquisition of the property, and has determined that locating the public improvements on the 
property results in the greatest public good and the least private injury. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 
THE TOWN OF GILBERT, ARIZONA: 

That the Mayor, Town Manager and Town Attorney are hereby authorized and 
directed to acquire title to and possession of the real property described in Exhibit A by donation, 
eminent domain or purchase for an amount not to exceed fair market value, plus acquisition and 
closing costs; and 

BE IT FURTHER RESOLVED, that the Mayor, Town Manager and Town 
Attorney are authorized to perform all acts necessary to acquire said property for the purposes 
described in this resolution on behalf of the ToWn. 

Authorizing Resolution - Entire Parcel 
Form No. 3.1.2 
Revised September 13, 2013 



Resolution No. -----
Page--2._ of _l 

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF 
GILBERT, ARIZONA THIS DAY OF , 20 __ . 

AYES: 
-----------------------------~ 

NA YES: ABSENT: ------------'---- -------------

EXCUSED: ABSTAINED: 
----------~ ------------

ATTEST: 

Catherine Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 

Authorizing Resolution - Entire Parcel 
Fonn No.'3.1.2 
Revised September 13, 2013 

__________ ,Mayor 



Job No. 13-079 

Legal Description 
Town of Gilbert Well / Reservoir Site 
From Fulton Homes at Cooley Station 

September 13, 2013 

A portion of the Northwest Quarter of the Southeast Quarter of Section 26, Township 1 
South, Range 6 East of the Gila and Salt River Meridian, Maricopa County, Arizona, 
more particularly described as follows: 

BEGINNING at a flush brass cap at the northwest corner of the Northwest Quarter of 
the Southeast Quarter of said Section 26, from which a brass cap in a hand hole at the 
east quarter comer of said Section 26 bears N89°20'34"E (an assumed bearing) at a 
distance of 2,625.81 feet; thence N89°20'34"E, along the north line of the Northwest 
Quarter of the Southeast Quarter of said Section 26, for a distance of 426.92 feet; 
thence S00°39'26"E for a distance of 336.38 feet; thence S89°22'43"W for a distance 
of 427 .13 feet to a point on the west line of the Northwest Quarter of the Southeast 
Quarter of said Section 26; thence N00°37'17"W, along said west line, for a distance of 
336.11 feet to the POINT OF BEGINNING. 

An area containing 143,586 square feet or 3.2963 acres, more or less. 

EPS Group, Inc. o 2045 S. Vineyard, Suite I 0 I ,. Mesa, AZ 85210 
Tel (480) 503-2250 o Fax (480) 503-2258 

S:\Projects\2013\ 13-079\Legal Survey\Legals\TOG Well Site.docx 
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2045 V'meyard. Ste. 101, Mesa, Arizona 85210 
one 1480) 503-2250 Fax (48()\ 503-2258 
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Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: DAN HENDERSON, CECD ·ECONOMIC DEVELOPMENT DIRECTOR, 
(480) 503-6891 

THROUGH: PATRICK BANGER, TOWN MANAGER 

MARC SKOCYPEC; DEPUTY TOWN MANAGER 

MEETING DATE: MARCH 06, 2014 

SUBJECT: ACQUISITION OF 11.11 ACRES FOR REDEVELOPMENT PURPOSES 
LOCATED AT THE SOUTHWEST CORNER OF GILBERT ROAD & 
JUNIPER A VENUE. 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's strategic initiative for Infrastructure and Economic Development as it 
expands capacity and eliminates blighting influences to meet the needs of Gilbert's citizens. 

LEGAL REVIEW 

D Complete 

['"1 N/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

I'--: Complete 

CN/A 

APPROVE A RESOLUTION AUTHORIZING THE ACQUISITION OF 11 ACRES FOR 
REDEVELOPMENT PURPOSES·LOCATED AT THE SOUTHWEST CORNER OF GILBERT 
ROAD & JUNIPER AVENUE AND AUTHORIZE THE MAYOR TO EXECUTE THE 
REQUIRED DOCUMENTS. APPROVE THE USE OF GENERAL FUND CONTIGENCY IN 
THE AMOUNT OF $3,629,640.00. 

BACKGROUND/DISCUSSION 
The Gilbert Heritage District is the historic and symbolic center of the community and it offers 
opportunity for the adaptation of historic and significant properties in the original downtown area to uses 
that will have a positive impact on the adjacent residential and commercial sectors. Through the 



redevelopment plan reinvestment and land assembly is encouraged in the Heritage District. This 
reinvestment will help maximize the economic potential of properties, expands infrastructure capacity, 
rehabilitates substandard buildings, eliminates blighting influences, improves parking, beautifies 
streetscapes, and allows the assembly of land for new development. As new construction and 
rehabilitation activities occur, _they will serve as a catalyst for the improvement of infrastructure other 
properties. Together, reinvestment and land assembly will help to attract more businesses and customers, 
thereby increasing the economic vitality of the area. 

The subject property is identified as a vacant land parcel of approximately 11 acres ( 483,952 square 
feet) located in the Gilbert redevelopment area and Gilbert Heritage District. The acquisition price is 
three million six hundred twenty-nine thousand six hundred forty dollars ·00/100 ($3,629,640.00) or 
$7.50 per square foot. Staff, in working through the Town Attorney has secured a title report, an ALTA 
survey, a Phase I Environment.,Site Assessment, and an appraisal prepared by a certifiedappraiser in 
preparation of this resolution and are this information.is available upon request. 

. This resolution authofizes the Mayor, Town Manager, Town Attorney and staff to purchase real property 
generally located at the southwest comer of Gilbert Road & Juniper A venue for redevelopment 

. purposes, at fair market value; on parcel 302-14-003R. · 

The resolution was reviewed forfOrm by Michael Hamblin, Gilbert General Counsel. 

FINANCIAL IMPACT 

This acquisition was not anticipated in the Fiscal Year 2014 budget y~ar General Fund Contingency in 
the c:i.mOunt of $3,629,640.00 is the requested of the purchase of this expenditure was.~not anticipated 

· dueing the 2014 budget process. 

Parcel No.: 302-14-003R · 

Summary of Acquisition 

$3,629,640.00 

Accounting Codes: 110100.21050200.6002 

The financial impact has been reviewed by Laura , Management and Budget Analyst. 

STAFF .RECOMMENDATION 

Staff has reviewed the subject acquisitions and recommends approval of the Resolution. 

Respectfully submitted, 

Dan Henderson, CEcD 
Economic Development Director 
dan.henderson@gilbertaz.gov 

Attachments and Enclosures: 
Resolution 
Exhibits showing subject property 



RESOLUTION NO. ---

A RESOLUTION OF THE COMMON COUNCIL OF THE 
TOWN OF GILBERT, ARIZONA, AUTHORIZING THE 
ACQUISITION OF CERTAIN REAL PROPERTY IN THE 
TOWN FOR RIGHT-OF-WAY AND EASEMENT PURPOSES 
FOR CIP PROJECT NO. ST129 GUADALUPE AND GILBERT 
INTERSECTION, AUTHORIZING AND DIRECTING THE 
MAYOR, TOWN MANAGER AND TOWN ATTORNEY TO 
ACQUIRE TITLE TO SUCH REAL PROPERTY ON BEHALF 
OF THE TOWN BY DONATION, EMINENT DOMAIN OR 
PURCHASE FOR AN AMOUNT NOT TO EXCEED FAIR 
MARKET VALUE OF THE PROPERTY, PLUS ACQUISITION 
AND CLOSING COSTS. 

WHEREAS, the continued growth and development of the Town of Gilbert 
requires the acquisition of certain real property for Capital Improvements Project No. ST129 
GUADALUPE AND GILBERT INTERSECTION described in the Capital Improvements 
Plan approved by the Town Council ("Project"), which real property is generally described in 
Exhibit A (parcels number: 314-01-008 (PAWN lsr LLC) attached hereto and made a part 
hereof; and 

WHEREAS, the Common Council of the Town of Gilbert finds that acquisition of 
the property described is necessary for public right-of-way and easement purposes for the Project, 
and it is in the public interest to acquire such property; and 

WHEREAS, the Common Council of the Town of Gilbert has considered 
alternatives available to it, has balanced the public good and the private injury resulting from the 
acquisition of the property, and has determined that locating the public improvements on the 
property results in the greatest public good and the least private injury. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 
THE TOWN OF GILBERT, ARIZONA: 

That the Mayor, Town Manager and Town Attorney are hereby authorized and 
directed to acquire title to and possession of the real property generally described in Exhibit A, 
plus any additional real property required for completion of the Project as determined by the final 
engineering plans, by donation, eminent domain or purchase for an amount not to exceed fair 
market value, plus acquisition and closing costs; and 

Authorizing Resolution-ROW 
Form 3.2.2 
Revised October 28, 2011 



Resolution No. -----
Page ..1_ of .l 

BE IT FURTHER RESOLVED, that the Mayor, Town Manager and Town 
Attorney are authorized to perform all acts necessary to acquire said property for the purposes 
described in this resolution on behalf of the Town. 

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF 
GILBERT, ARIZONA THIS DAY OF , 20_. 

AYES: ___________________________ _ 

NA YES: ABSENT: 
-----------~ --------------

EXCUSED:_~~~~~~~~_ABSTAINED:~~~~~~~~~~ 

-----------'· Mayor 

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C. 
Special Counsel 
By: Susan D. Goodwin 

Authorizing Resolution-ROW 
Form 3.2.2 
Revised October 28, 2011 



EXHIBIT "A" 

THAT PORTION OF THE NORTHEASTQUARTER OF SECTION 12, TOWNSHIP 1 SOUTH, RANGE 5 EAST OF THE 
GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE EAST QUARTERCORNER OF SAID SECTION 12, BEING MARKED BY A MARCIOPA 
COUNTY ALUMINUM CAPPED REBAR; FROM WHICH THE NORTHEAST CORNER OF SAID SECTION 12 BEARS 
NORTH 00 DEGREES 57 MINUTES 27·SECONDS WEST, 2633.77 FEET; 

THENCE ALONG THE EAST-WESTMID-SECTION LINE OF SAID SECTION 12, SOUTH 89 DEGREES 28MINUTES .. 
24 SECONDS WEST, 655.08 FEET TO THE SOUTHWEST CORNER OF THE PARCEL OF LAND DESCRIBED IN 
DOCUMENT NUMBER 19.87-0297831, MARICOPA COUNTY RECORDER (M.C.R.); 

THENCE DEPARTING SAID MID-SECTION LINE NORTH 00 DEGREES 57 MINUTES 22 SECONDS WEST, 15.70. 
FEET ALONG THE WEST LINE OF SAID PARCEL OF LAND TO THE INTERSECTION OF SAID WEST LINE Win~ THE 
NORTH LINE OF THE WESTERN CANAL AS SHOWN ON THE FINAL PLAT RECORDED IN BOOK 185 PAGE 48, 
M.C.R. AND THE POINT OF BEGINNING; 

THENCE CONTINUING ALONG SAIDWEST LINE'NORTH.00 DEGREES 57.MINUTES 22 SECONDS WEST; 871.82 
FEET TO THE CENTERLINE OF JUNIPER AVENUE AS SHOWN ON THE PLAT OF LA VIDA SERENA SQUARE, 
RECORDED IN BOOK 171. PAGE39, M.C.R~ AND A NON-TANGENT CURVE, CONCAVE NORTHEASTERLY, 
WHOSE CENTER BEARS NORTH 08 DEGREES 50 MINUTES'09 SECONDS EAST, 1280.00 FEET; , 

THENCE ALONG SAID CENTERLINE OF JUNIPER AVENUE AND CURVE TO THE LEFT, THROUGH A CENTRAL 
ANGLE OF 09 DEGREES 47· MINUTES 36 SECONDS, AND AN ARC LENGTH OF 218. 78 FEET; 

THENCE CONTINUING ALONG SAID CENTERLINE OF JUNIPER AVENUE NORTH 89 DEGREES 02 MINUTES 33· 
SECONDS EAST, 377.23 FEET; 

. THENCE DEPARTING SAID CENTERLINE; SOUTH DO.DEGREES 57 MINUTES 27 SECONDS EAST, 30:00 FEET TO 
THE NORTH LINE OF APN#302.-14-003S DESCRIBED IN 2006~1234478, M.C.R.; 

THENCE ALONG SAID NORTH LINE OF SAID PARCEL SOUTH 89 DEGREES 02 MINUTES 33 SECONDS WEST, 
170.00 FEET; 

THENCE DEPARTING SAID NORTH LINE SOUTH 00 DEGREES 57 MINUTES 27 SECONDS EAST, ALONG THE 
WEST LINE OF SAID PARCEL, 200.00 FEET TO THE SOUTHWEST CORNER; 

THENCE DEPARTING SAID WEST LINE NORTH 89 DEGREES 02 MINUTES 33 SECONDS EAST, ALONG THE 
SOUTH LINE OF SAID PARCEL, 175.00 FEET TO THE WEST RIGHT OF WAY LINE OF GILBERT ROAD; 

THENCE DEl'ARTING SAID SOUTH LINE SOUTH 00 DEGREES 57 MINUTES 27 SECONDS'EAST ALONG THE 
WEST RIGHT OF WAY LINE OF GILBERT ROAD, 630.85 FEET TO THE NORTH LINE OF SAID WESTERN CANAL; 

THENCE DEPARTING SAID RIGHT OF WAY LINE SOUTH 89 DEGREES 46 MINUTES 35 SECONDSWEST, ALONG 
SAID NORTH LINE, .600.02 FEET TO THE POINT OF BEGINNING~ 

Project No.: 14104 Town ofGilbert · 
Hubbard Engineering (Mesa, AZ) Page 1of1 aburcham@hubbardengineering.com 
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Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: ROBIN STONEMAN, MANAGEMENT su7RT SPECIALIST 503-6866 

THROUGH: CATHY TEMPLETON, TOWN CLERK& · 

MEETING DATE: MARCH 6, 2014 

SUBJECT: BOARDS AND COMMISSION - PLANNING COMMISSION 

STRATEGIC INITIATIVE: Community Livability 

This item supports the Strategic Initiative of Community Livability by encouraging public involvement 
in the decision-making process to assure Gilbert remains "Clean, Safe and Vibrant." 

LEGAL REVIEW 

C Complete 

R:N/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

Li Complete 

P:N/A 

A MOTION TO APPOINT TO THE PLANNING COMMISSION: 

A) TWO REGULAR MEMBERS TO FILL THE REMAINDER OF THE TERMS ENDING 
JUNE 1, 2015. 

BACKGROUND/DISCUSSION 

The Planning Commission currently has two openings for two regular positions which resulted from the 
resignation Chad Fuller and Anthony Bianchi. Staff advertised the opening through local newspapers, 
Town publications, the Government Access Cable Channel, and the Town's. web page with an 
application deadline of February 2, 2014. Fifteen applications were received. 

Josh Hannon, Khyl Powell, Carl Bloomfield and David Blaser were interviewed on March 6, 2014. 



STAFF RECOMMENDATION 

Appointments to Boards and Commissions are at the discretion of the Council. Staff .offers no 
recommendation on such appointments. 

~SU~ 
Robin Stoneman 
Management Support Specialist 
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